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MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN
NATIONAL HUMAN RIGHTS COMMISSION OF NEPAL
AND
HUMAN RIGHTS COMMISSION OF MALAYSIA

The Parties have reached an understanding as follows:

1.

Purpose and Scope

ThisMOU isintended toregulate and facilitate the mutual and
bilateral relation between two APF member NHRIs: NHRCN
and SUHAKAM with the aim of fostering close collaboration,
exchange of information, bilateral communication relating
to the complaints, joint monitoring, research and other
activities in order to protect the right of the migrant workers
and people residing in both countries.

The Mandate, Role and Responsibilities of NHRCN

The National Human Rights Commission of Nepal (NHRCN)
established as an independent statutory body in 2000, has
now been elevated to a powerful constitutional body with
a commensurate mandate, competence and independence.
NHRCN is mandated to ensure the respect, promotion and
protection of human rights, is competent to launch inquiries
and investigations into alleged human rights violations and
can recommend legal or departmental action against human
rights violators. It also carries out investigation undertaking
suo-moto cognizance and also having the right equivalent to
the courts during the investigation.

The Mandate, Role and Responsibilities of SUHAKAM

The Human Rights Commission of Malaysia (SUHAKAM)
is established under the Human Rights Commission of
Malaysia Act 1999. The core mandate of SUHAKAM includes
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to promote awareness and provide education on human
rights; to advise and assist the Malaysian Government in
formulating legislation and procedures and recommend

for necessary measures to be taken; to recommend to the
government with regard to subscription or accession of

treaties and other international instruments in the field
of human rights; and to inquire into complaints regarding
infringements of human rights.

4. Objective

4.1.

4.2.

The objective of this MoU is to promote on equal
cooperation and exchange between the Parties
based on the Seoul Guidelines on the Cooperation
of National Human Rights Institutions for the
Promotion and Protection of Migrant Rights in
Asia (Adopted in Seoul, November 2008) and other
outcomes of NHRIs' international conferences on
rights of the migrant workers.

The role of NHRIs is to facilitate and pursue the
implementation of outcomes of the Global Compact
on Safe, Orderly and Regular Migration (GCM) and
Sustainable Development Goals (SDGs) target
to protect the rights of the migrant workers in
respective countries along with the protection of the
rights of the people living in both countries.

5. Areas of Cooperation

5.1.

5.2.

The Parties agree to have joint efforts within their
mandate to advance workers’ rights in Malaysia and
Nepal.

The Parties shall adequately respond to complaints
relating to rights of migrant workers according to
prevailing labour laws of each State.
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5.3. The Parties shall engage to protect the rights of the
migrant workers; to educate employers, workers
and other appropriate persons on rights of migrant
workers; and to facilitate provision of training,
technical assistance, and legal assistance to migrant
workers.

5.4. The Parties shall conduct monitoring of the
immigration depots, prisons, and other places of
detention in order to create an enabling environment
for the protection and promotion of rights of the
migrant workers.

Terms and Conditions of the MOU

The main areas of cooperation between NHRCN and
SUHAKAM include, but are not limited to, those outlined
below:

5.1 The Parties are committed to work together for the
advancement of the rights of the migrant workers
and people.

5.2 The Parties are agreed to endeavour and operate
within their respective mandate to respond the
violations of rights of the migrant workers and their
families residing in both countries.

5.3  The Parties have to assign a focal person for regular
communication aiming to implement the MoU.

54  The Parties are agreed to work on training, and
capacity building programs for government
officials, private entities, civil society members and
individuals in relation to issues affecting the rights
of migrant workers.

5.5  The Parties are agreed to work within their mandate
to prevent cross border human trafficking, migrant
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5.6

5.7

5.8

5.9

5.10

smuggling and forced labour in Malaysia and
Nepal, and work collaboratively with the respective
governments to assistand facilitate the identification
of victims of human trafficking and forced labour.

The Parties are agreed to receive complaints and
process the received complaints on violation of
migrant workers' human rights and labour rights,
including allegations of torture while in detention,
arbitrary arrest, workplace harassment and other
forms of violations, within their respective mandate.

The Parties are agreed to conduct monitoring
and research on immigrant depots, prisons, and
other places of detention, and make the necessary
recommendations to their respective government
for amendment of the necessary laws and other
necessary reforms as identified through monitoring.

The Parties are agreed to work in partnership with
the relevant ministries, departments, diplomatic
missions, agencies and organisations in order to
improve migrant workers’ conditions and to support
them in pursuing their rights.

The Parties are agreed to act for establishing an
active dialogue with the countries of origin and
host countries through the exchange of visits and
information sharing, following a flexible joint action
plan, developed with input from the Parties.

The presentMoU shallbe supplemented indue course
by additional protocols, guidelines, procedures and
essential measures governing bilateral cooperation
for efficient implementation.
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Implementation

7.1.

7.2.

7.3.

7.4.

The Parties shall periodically agree to joint work
plans to guide the implementation of activities in
line with this MoU.

The implementation of this MoU is governed by the
principles of partnership, complementarity, mutual
support and coordination of action between NHRCN
and SUHAKAM.

The Parties will meet every six months to discuss
policy issues and will nominate focal points to act as
conduits of information sharing and to coordinate
joint activities.

The implementation of this MoU will be in
compliance with the respective administrative and
financial rules and procedures of the Parties and be
subject to the availability of resources.

Financial arrangements

8.1.  The MoU will not give rise to any financial obligation
by one Party to the other.

8.2.  Each party will bear its own cost and expenses in the
implementation of this MoU.

Confidentiality

Each Party shall undertake to observe the confidentiality of
information received from or supplied to the other Parties
during the period of implantation of this MoU or other
agreements made pursuant to this MoU except to the extent

that:

(1)

the confidential information was lawfully in the
receiving Party’s possession before being disclosed
to it by the disclosing Party; or
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(2)

(3)

(4)

(5)

(6)

the confidential information lawfully enters the
public domain; or

the Party to whom the confidential information
relates, consents in writing to its disclosure; or

the information in question was independently
developed by the receiving Party without reference
to the confidential information received from the
disclosing Party; or

the information was received in good faith from a
third party, where no obligation of confidentiality is
owed to the third party; or

disclosure is required by law in any country, in which
case the receiving Party will promptly notify the
disclosing Party so as to allow the disclosing Party
a reasonable time to oppose such process; or as this
MoU otherwise permits.

10. Time Frame

This MoU shall be effective from the date of signature by
the duly authorised representatives of the parties to this
MOU and shall remain in force for one (1) year and may be
renewed as agreed by the parties to this MoU.

11. Termination

11.1

11.2

This MoU may be terminated by either Party by
giving three months written notice to the other Party,
which shall include the grounds and circumstances
warranting the proposed early termination.

The obligations of Parties under this MoU shall
survive any termination pursuant to this article to
the extent necessary to permit orderly conclusion of
activities.

“ Memorandum of Understanding (MOU) Between
National Human Rights Commission of Nepal and Malaysia



IN WITNESS WHERE OF this MoU has been duly signed
in duplicate at Kathmandu on this 14 day of November in
the year of 2019 in four (4) original texts in the English
Language, all texts being equally authentic.

Signed for and on behalf of

Human Rights Commission of

Malaysia (SUHAKAM)

Hon. Tan Sri Othman Bin Hasim

Chairperson
Date: 14 November, 2019

Signed for and on behalf of

National Human Rights
Commission of Nepal
(NHRCN)

Hon. Anup Raj Sharma
Chairperson
Date: 14 November, 2019
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