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National Human Rights Commission Act, 2068
(2012)

Date of Publication

2068.10.7 (21 Jan. 2012)

Act No. 14 of 2068 (2012)

Preamble Whereas, it is expedient to make legal provisi
to the functions, duties, powers and procedureshef N Human
Rights Commission to ensure the respect, protect on as well

as effective implementation of human rights,

uent eksisly in the
suantArticle 83 of the

Now, therefore, be it in enacted b
capacity of the the Legislature Parliame

Interim Constitution of Nepal, 2063.

1. Short Title

the "National

nd C
an Rights Commission Act, 2068."

mencement (1) This Act shall be called

Act shall come into immediately.

ition: Unless the subject or context otherwise requineghis

"Chairperson" means the Chairperson of the Commission

b) "Commission" means the National Human Rights Commission

established in accordance with Article 131 of then§itution.

C) "Complaint” means a petition or complaint regarditie
violation of human rights or abetment thereof subrditie the
Commission and the term also includes the information

received by the Commission on the matter through dhgro
1

www.lawcommission.gov.np
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source.
"Employee" means an employee of the Commission.

"Prescribed” or "as prescribed” means prescribedasr

prescribed in the Rules formulated under this Act.

"Human Rights" means rights related to life, libertguality

and dignity of a person provided by the Constitatamd other

Nepal is a party.
"Secretary" means the Secretary of the:

"Member" means a member o mmission and this

term also includes the Chairp

"Constitution” means
2063 (2007)

Im Constitution of Né&pa

(2) The meeting of the Commission shall be held oahs

date, time and venue as prescribed by the Chainperso

(3) As directed by the Chairperson, generally tleerStary

shall have to inform the members in writing at le@gtenty Four

hours in advance of the meeting citing the datmeti venue and

agenda of the meeting of the Commission.

(4) If a majority of the existing number of membersthé

Commission are present in the meeting, it shall bemae to
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constitute a quorum for the meeting.

(5) The Chairperson shall chair the meeting of the
Commission and in his/her absence the senior-most mestmall

chair the meeting.

(6) The decisions of the Commission shall be made by a
majority of the members present in the meeting anchse of a tie;
the person chairing the meeting shall give a cgstote.

(8) The Secretary shall authenticate the sthe

meeting of the Commission.

(9) Other procedures related to t gs shellak

determined by the Commission.

dition to the functions,
__ ticle 132ha&f Constitution,
of the Commissball be as

Functions, Duties and Powers(1

duties and powers as returne
other functions, duties an

follows : -

(@) uct or to cause to conduct inspections
onitoring of prisons, other agencies of the
overnment of Nepal, public institutions or
private institutions or any other place for the
protection of human rights, and to provide
necessary suggestions or directives to the agency
concerned with regard to the improvement to be

made in such agency, institution or place for the

protection of human rights,

(b)  To conduct investigations with the permission of
the court concerned in any sub-judice case in
which claims involving human rights violation

have been made,

(c) To monitor the implementation status of the
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prevailing laws regarding human rights and
recommend to the Government of Nepal for

effective implementation thereof,

(d) To undertake study and research into various
aspects of protection, promotion, enhancement

and implementation of human rights,

() To recommend to concerned insti

including human rights education o
matter related into the syllab

university,

()] To review the existing human rights and

make public report ect,

(9 To carry out to be carried out other

be deemed necessary and

fulfilling the

human ri

5. Ma v Attention: (1) The Commission may draw attention

gency or official, as may be necessary toraatter related

e protection and promotion of human rights.

(2) In case attention is drawn pursuant to Subtsectl) by
the Commission, the agency or official concerned|dhae to take

necessary action accordingly and inform the samked®bmmission.

6. Commission May Provide Opinion_or Consultations(1) The

Government of Nepal, regarding the matters in whials dbliged to

submit a report to the concerned authority under Ititernational

Treaty related to Human Rights, shall have to write the
4

www.lawcommission.gov.np



www.lawcommission.gov.np

Commission for Opinion before forwarding the report.

(2) If the request for Opinion in writing is reced
pursuant to Sub-section (1), the Commission shalehavprovide
Opinion to the Government of Nepal on the matter asnsas

possible.

(3) If the Government of Nepal seeks consultatiasnf the

Commission regarding the formulation of any legisla the

amendment of any existing legislation regarding H
Commission may provide Opinion to the Govern Nen the

matter.

(4) The Commission may make endations to the

Government of Nepal to formulate slations tor make

or to beconpardy to any
garding HurRaghts.

epal seeks consultatignsnfthe

amendments in any existing legis

International or Regional Conv

(5) If the Governme

Commission regardi ec ming a party to any Inteonal or

Regional Treaty. (convention) related to Human Rightke

Commission y

_ vide Opinion to the Government ofdlem the

matter.

7. To Names Public_and Keep their Record(1) The

sion may make public names of officials, persoresggencies
o not knowingly implement or observe the recomaations or
ders or directives made by the Commission with reégt

violations of human rights as Human Rights Violators

(2) Prior to making public the names pursuant to Settion
(1), the Commission shall have to write to officiajsgrsons or
agencies stating that they did not observe or imphemthe
Commission's recommendations, orders or directivesjngi a

Fifteen-days timeline to such officials, personsagencies to submit
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clarifications.

(3) In case such officials, persons or agenciesnatosubmit
clarifications within the stipulated timeline aftaeceiving in
writing pursuant to Sub-section (2) or in case thifications do
not seem to be reasonable, the Commission may makec pibiel

names of such officials, persons or agencies asrezf to in Sub-

section (1).
(4) The Commission shall keep the records amhes
such officials, persons or agencies whose n 78 made

public pursuant to Sub-section (1).

(5) While recommending a person ame has bade m
public pursuant to Sub-section (1) merhmotion and

career development in any public p conckageEncy may take

concerned agenc:

section (4) as.a ba relation to his/her capalcompetence).

a__Committee or__Taskforce (1) The

1 "may from a committee or taskforce as it irequ for
tion of its function.

(2) The functions, duties and powers of the commitbee
taskforce formed pursuant to Sub- Section (1) aredfdtilities of
the members of such committee or taskforce shall Ise a

determined by the Commission.

(3) The committee or taskforce formed pursuant to-Sadbion
(1), after completing the task assigned by the Comiomns shall have
to furnish a report to the Commission on the taskctvhit has

completed.
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(4) The Commission, if it finds appropriate, may dissothe
committee or taskforce formed pursuant to Sub-sedtignat any

time.

9. Provision regarding Interim Relief and Rescue(1) In case the

Commission deems that if the victim is not providelefeor is not

rescued immediately, it may cause further damage mo'hleir, the

Commission may issue an order in the name of the agency

concerned to immediately make interim relief avail

or to rescue such victim.

(2) The concerned agency shall hav eefreéb the

victim immediately after the Commission ist arder

(3) If such relief is made avall ash, thaamn person

or agency shall recover such a humantgigiolators as

prescribed.

(4) The Commission request any institution, oizgtmoN

n to make available imerelief to the

or persons for coope

(5) ot

shall be

Chapter - 3

rocedures Relating to Complaint Proceedings

0. ~Complaint may be Lodged: (1) In case of violation of human

rights or abetment thereof, the victim himself or ledrsr anyone
on behalf of him or her, may lodge a complaint asprneed by the

Commission.

(2) In case a complaint is received pursuant to-§Sdbion (1),
the Commission shall have to provide a receipt ofrégstration to

the complainant after registering such complaintha tegistration
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book.

(3) In case information on human rights violationadretment
thereof is received through verbal means or thrcargyh other means,
such information shall have to be registered in rdgstration book
pursuant to Sub-section (2).

(4) Notwithstanding anything contained in the pi&ng laws,

no fee shall be charged for any complaint lodgedsyant Sub-

section (1) or information provided pursuant to Selotio

(5) Complaints regarding the incident
violation or its abetment shall have to be lo
within Six months from the date on whic
within Six months from the date on

someone else, got released and b

11. Preliminary proceedings he complaint (1) The

Commission shall have ' to nitiate preliminary proceesi

immediately as pre d as soon as a complaintrdega the

incidents of human rights violation or abetment tloérs received

as referred

(2) While taking an action in accordance with Seigon
, If the Commission findprima facie that the human rights of any
individual is being violated or abetted, it mayussappropriate orders
in the name of concerned agency or official to imragaly stop such

act.

12. Inquiry and Investigation into Complaints: (1) If there seems, a

situation where human rights of any individual Heeen or may be

violated or abetted, from the preliminary proceedipggsuant to
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Sub-section (1) of Section 11, the Commission maglfiter after
appointing investigation team or investigation odficpursuant to
necessity conduct or cause to conduct inquiry aestigation as

prescribed.

(2) After completing inquiry and investigation puast to Sub-
section (1), the investigation team or investigatdficer shall have to

submit a report thereof to the Commission.

(3) After receiving the report as referred to
(2), the Commission may seek services of the e
evidence or summon witnesses or cond

prescribed.

(4) Other provisions regarding Inveatigns shall

be as prescribed.

investigated by the
or does not seem.

Commission

| of the complaint is dismissed or put haid
' to Sub-section (1), the Commission shalkhavinform

concerned individual of the same within fiftekys.

Provided that, it shall not binding to the commisstongive

information regarding the false complaint

Provisions Relating to Reconciliation: (1) Notwithstanding

anything contained elsewhere in this Act, if thencerned parties
lodge a joint petition for reconciliation in respexf any complaint
that is under consideration in the Commission, thEm@ission

may have them reconciled as prescribed.
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Provided that, regarding the matters which are cmred as
serious violation of human rights and humanitariaw lunder the
international laws or regarding the matters in whrelconciliation
(milapatra) cannot take place in accordance with the pregailaws,

no reconciliation shall take place in accordanciwhis Section.

(2) It shall be the duty of the parties concernedabide by
the reconciliation reached pursuant to Sub-se¢tipn

(3) Once the reconciliation is reached
complaint as referred to in Sub-section (1),
shall be considered to have ended and com

again on such matters.

(4) Other provisions regardi
prescribed.

15. Decisions to be madeThe |

yvided that, it shall cause no hindrance to dettié case upon

g reasons thereof if the case can not beekevithin Six months.

16.~._ Provision regarding Compensation (1) If it seems necessary to

provide compensation to the victim from the inquiry dan
investigation launched pursuant to Section 12,Gleenmission shall
have to make a decision citing the same while malkindecision

pursuant to Section 15.

(2) The type, quantum or amount of compensation! dta
determined in the decision taken pursuant to Subese(l).
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(3) The Commission may, while determining the amount
pursuant to Sub-section (2), prescribe a maximumhoée Hundred
Thousand Rupees depending on the condition of idtenw

(4) Notwithstanding anything contained elsewhenme this
Section, the Commission shall not take any decisiegamding
compensation if the victim has already received cemsgation or if

the proceedings for compensation have already bemred forward

pursuant to other prevailing laws regarding humghts

(5) The criteria to be adopted while t Jeaisito
provide compensation pursuant to this Secti roprovisions

regarding Compensation shall be as pres

Implementation of the Recomme ecisionr Order

of the Commission (1) The Cor on shall have to write to

the concerned official, individ ‘agency foethmplementation

(3) The concerned official, individual or agencyadhhave
send a report to the Commission containing informmaabout the
difficulties in implementing the recommendation, demmsior order
of the Commission, citing the reasons thereof, witfiwwo months
from the date of receiving the recommendation, decigio orders
from the Commission pursuant to Sub-section (2).

(4) If information pursuant to Sub-section (3) ise&ed, the

Commission shall reconsider the matter and take astecand the
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Commission, while taking a decision accordingly, maykena

recommendations for implementation as it is or with admeents.

(5) If the Commission writes again for implementatiafter
taking a decision again pursuant to Sub-section tf#9 concerned
official, individual or agency shall have to implenetcordingly as

soon as possible and inform the Commission.

(6) The concerned agency shall have

compensation to the victim within the period as
section (2) in accordance with the decision of @ n. If the

victim has died or if he or she is not sound pensation

_ appatprby the
ts inclutlingband or
er brotherminger brother,
granddaugitt grandfather or

shall be provided to the person consi

Commission from among his or her d

the Commission, it is deemhat
k place after an officiatted withmala

fide intention o h prejudice against anyone and that

8) The amount of compensation provided to the vichiyn
‘concerned agency pursuant to Sub-section @) bk deducted
from the monthly salary or any other amount to be irexk by the

concerned official.

Provided that, if such official has already beetred from
service at the time of Commission's decision, the eomd agency
shall have to provide the amount of compensatioth& victim for
the time being and shall have to recover such aauamfrom such

individual pursuant to prevailing law.
12
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(9) If cash has been provided as an interim regdig@fsuant to
Section 9 such as an amount shall be deducted exsrgzed while

providing compensation to the victim pursuant te thection.

(10) Notwithstanding anything contained elsewhenethis
Section, with regards to matters on which recommeoddias been
made by the Commission pursuant to Clause (c) of Sticté (2) of

Article 132 of the Constitution, if the Attorney Geral decides that a

thereof.

(11) The Commission may write to the«

departmental or other action to be taken

cooperation in connection

investigation of inquiry carrie suant testAct or on the basis of

the Sub-section (7),

«(13) Other provisions regarding the implementatiod o

mmendation, order or decision of the Commissioall dbe as

“prescribed.

Chapter -4

Miscellaneous

Commission may Coordinate or Collaborate with Other

Agencies The Commission may, in the course of performing its
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functions consult or seek assistance from or maintegessary
coordination or collaboration with any Commissionmeoittee or
any other agency.

May Provide or Seek Expert Services:(1l) The Commission

may, in relation to any matters related to human sgiprovide
specialized or expert services pursuant to the e@sgmade by any
agency as prescribed.

(2) The Commission may seek the services o
agency or expert in the course of performi

prescribed.

(3) The functions, duties and po the ageocythe

expert providing specialized or ex rvicesspant to Sub-

section (2) and the facilities to b

a
=

ed bghsagency or expert

shall be as determined by the [ssion.

Contact and be Maintained with

Organizations: (1 Commission may to discharge its

responsibilities effectively in accordance with tGenstitution, this

ts with them in order to exchange cooperation

(2) If financial matters constitute part of such esment
ruck pursuant to Sub-section (1), the Commissiballshave to
seek approval from the Finance Ministry with regaids such

agreement.

(3) If any foreign organization wants to conducbgnammes
on the protection and promotion of human rights ep8l, such an

organization shall have to seek consent of the Comams

To Help in the Functioning of the Commission(1) Concerned
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agency or official shall have to provide assistasoeight by the

Commission.

(2) The Commission shall have to write to initiate
departmental action to the agency concerned agéestofficial
who, intentionally has not provided information, pap or evidence
sought by the Commission or who, intentionally, hasfollowed the

recommendations, orders or decisions of the Commissiomvho,

intentionally has not cooperate in its work or th
intentionally refused to be present before the C

summoned.

May send to Court or Other Ac s’ In case, the
iceewha court or
on whichadt launched

fies thhe matter falls under

Commission satisfies that victim sh
any other agency decides on the
an inquiry and investigation or
the jurisdiction of a court : _ agency, it mayorm the party
concerned to go to rt or agency to fileitipets/lodge

complaints on the rsuant to prevailing laws

Commission's Functioning It shall cause

No Obstructio

no obstru e functioning of the Commissionrehe on the

ground ' post of any member is vacant.

ion as an Acting The senior-most member from

g the members of the Commission shall function amdc
airperson if the post of the Chairperson is vacarhe or she is in

foreign visits or on leave for more than Seven days

Remuneration_and Facilities (1) The remunerations, conditions

of services and other benefits of the Chairpersah Members shall be
equal to those of the Chairperson and the MembEwstitutional

bodies pursuant to the prevalent law.
Provided that, this Clause shall not debar thecefbearers to
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withdraw the remuneration and benefits which they enjoying at the

time of commencement of this Act.

Office _of the Commission (1) The central office of the

Commission shall be located in Kathmandu valley.

(2) The Commission may establish its regional, sulered or

liaison offices as it requires in consultation withe Ministry of

Finance.

Organizational Structure of the Commission: The Go

Nepal shall, on the recommendation of the Com nrave the

organizational structure of the Commission am

Secretary of the Commission:(1) There a Secretary as an

administrative head of the Commissi

(2) The Government all, on the recommendation

of the Commission, appoi retary.

3) The eligibili

conditions of the S

neration, facilities and sece®i
y shall be equal to diaghe employee of

Gazetted Special of the Government of Nepal.

etary shall carry out his/her function unthe

n of the Chairperson.

Other functions, duties and powers of the Secretary
lon to the functions, duties and powers piiescrin this Act and
ther prevailing laws, shall be as follows:

(@) To undertake administrative and management

work,

(b) To prepare annual budgets, programmes and
plans and submit them to the Commission,

(c) To take care of and maintain movable and
immovable properties of the Commission,
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(d To make necessary arrangements for smooth
operation of the Commission's work and

proceedings,

(e) To implement or cause to implement effectively
the policies, programmes and decisions of the

Commission,

()  To undertake other works as prescribed:”

(6) If the post of the Secretary falls vacant sion
may designate the senior-most officer as A acy from
among the officer-level employees workin

further arrangement is made.

Logo of the Commission The Com

separate logo apart from ti@mat-

Delegation of Power T ssion may delegate some of

the powers vested wi cordance with then&dution and

this Act to the Cha , Member or any officexdl employee

of the Commis

any officer-level employee of the

Government pal or a committee or taskforce forrgdihe

any agency, organization or individual.

th the Government of Nepal Office of the Prime

er and the Council of Ministers, shall liarsbhe commission

Government of Nepal.

Provided that, this Section shall not be constri@dhave
obstructed the Commission in maintaining direct contaith any
other agency in course of performing of its funcsion

Power to Frame Rules, Procedures and Directiveg1) The

Commission may framing necessary Rules to fulfill thegectives of

this Act. Among such Rules, while framing the Rulesolving
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moneys to be charged on the Government of Nepahatl have to

seek approval from Ministry of Finance.

(2) The Commission may formulate and implement necessary

procedures or directives to carry out its functioms well-organized

way.

Protection of action taken in_Good Faith Regarding any act

legal proceedings shall be initiated.

To be in Accordance with the Prevailit s In the matters

contained in this Act, this Act shall aml other matters,

action shall be taken in accordan

Repeal and Savings(1) Hu ghts Commission Act, 2053 is,

hereby, repealed.

(2) Functions oceedings undertaken in accme avith
' ission Act, 2053 shall be considesad

ance with this Act.

Human Rights
undertaken i
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