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Issues on Migration and Trafficking in Nepal

Foreign labor migration has been taken place of
sectorial backbone in the development of the Nepalese
economy. According to the Annual Report 2008/09 of Nepal
Central Bank, the remittance is 209 billion. It contributed
35.8 percent to GDP and supported to raise the balance of
payment of the country to 37.7 billion. It has shifted the
agricultural base economy in to remittance base. The
studies shows that the in the rural Nepal at least one
member of the household brings income from employment
away form the country and has helped to reduce the poverty
of the people from 42 percent in 1996 to 31 percent in 2004
(CBS, 2006).

Nearly two centuries ago, the Nepalese women
migration was merely for marriage, to accompany the
husband in Army Barrack and family and very few migrated
for employment. The signing of
1950 treaty of friendship
between India and Nepal,
allowed unrestricted movement
between Nepal and India of
goods, services and people.
The  breakthrough  of
democracy in the country in
1951 enhanced the opening of
access to employment and
other business for both the
countries. India, therefore, has
been listed as the first
destination country of foreign
employment, where women
laborer also went for
agricultural work such as tea
plantation in different places of
India.

Later, especially since
1990 with the open market and
globalization of the world economy, and demand for the
soft ware industries and domestic worker have created more
employment opportunities for the labor of the developing
countries. In addition, the changing feature of international
foreign labor demand has also enhanced the increasing
feminization of foreign labor and migration. It has resulted
the increasing trend in the participation of women labor force.
Accordingly, the labors in Nepal including women labor also
have enjoyed increasing opportunities of employment in
countries beyond India.

The Government of Nepal has opened up 105
countries for foreign employment including Gulf countries,
Asia-Pacific, Europe and USA. The Department of Foreign
Labor Employment and Promotion states that 217 thousand
Nepalese laborers departed for the foreign labor employment
in 2008; 35 percent of them were female. Of the total female
foreign labor migrants 65 percent went through individual
basis and the rest went through institutional basis. Moreover,
equal to number went through illegal process using the route
via India.

Different studies made on gender dimension and
foreign labor employment in Nepal reveal that going abroad
for employment is a common denominator for both male
and female while women labor force increased visibly only
after 1990. The Government record shows that from 1985 -
2001, there were 199 women labor were registered for foreign
employment where as it was 725 registered women foreign
labor in 2003/04 within single year.

The gender analysis on foreign labor employment
excluding India indicates that women in foreign labor are
less than male. The study made by NIDS and UNIFEM in
2006 states that of the total 858,451 labor migrants in 2006,
female labor consists of 9.13 percent (78, 308) and male
consists of 90.87 percent and had contributed 11 percent
to the GDP. The largest number of Nepali women has gone
to Saudi Arabia (48 percent)
and the second largest
destination is Hong Kong (18
percent). Of the total women
migrant workers, 79 percent
work in Asia, 12 percent in
Europe and Australia, and 9
percent in North America
mainly in the US. Though
majority of both male and
female have gone to Gulf
countries, proportionately
more female laborers have
gone to high paying
countries like Hong Kong,
US, UK and Japan.

Different studies made on
the attraction of women in
foreign employment and
found that both push and pull
factors have played equal role to attract Nepali women for
foreign employments. It shows that the push factor for joining
the job abroad by the Nepalese women are related with the
impact caused by socio-cultural discrimination against
women and girl children, which forces them to go abroad to
become self-reliant by resolving financial problems such
as educating children, building houses and fulfilling the
wounds of the decade-long conflict.

In addition, women are attracted towards foreign
employment facilitated by equality and protection provision
in the Foreign Labor Act. The Act says that— no
discrimination will be made in the foreign employment
opportunity by sex while special provision will be made for
the women in foreign labor employment, and reservation
system will be adopted for encouraging women in foreign
employment. Further, the international commitment of the
Government of Nepal on Women empowerment, provision
of equity based equal opportunity of work and employment
in the Interim constitution of Nepal 2007. The pull factor for
the women employment in abroad is related with increasing
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demand for low skill related work, household work and care
services for senior citizen and children.

The National Human Right Commission (NHRC)
has also played contributory role to encourage women as
equal partner of employment including in the foreign labor
market. The strategic plan 2008-2010 of NHRC includes
objectives to review the labor laws in line with the rights of
overseas migrant workers and developing policy guidelines
on rescue, reparation, rehabilitation and reintegration of
victims and survivors of human trafficking. Second strategic
intervention to combat human trafficking and enhancing safe
migration is related to developing regional and international
cooperation particularly to NHRC India, Human rights
organizations of SAARC and Gulf countries including other
national, regional and international organizations working
to prevent and control human trafficking and for social
reintegration of the survivors. The National Report situation
of trafficking in persons in Nepal 2006-2007 deals foreign
labor migration and trafficking as one of the chapters
depicting the nexus of foreign labor migration and trafficking
and approaches to ensure safe foreign employment.

The Vulnerability

Experiences of the returnee migrants, media reports
and different studies reveal that there are high instances of
trafficking of women in foreign employment. The vulnerability
of trafficking starts during pre-departure in home country,
during departure in transit country, and to destination country
of employment. In fact, there are Foreign Labor Act 2007
to ensure safe foreign employment and combating
Trafficking Act 2007 to prevent and control the trafficking
in person especially women and children. But in practice,
there is gross violation of the acts and regulations which
contributes the vulnerability of trafficking. Some of the
vulnerability issues are listed as follows:

e Ignorance on the part of potential migrants workers
especially women on the legal requirements for foreign
employment including work permit, opened country to
destination, visa, medical certificate, insurance, departure
introductory training agreement paper of the company
with salary and type of work;

e False promises, fraud papers and cheating activities of
the agents at home and abroad making the legal
requirements in name only and creating the breeding
grounds for trafficking;

e Employment in informal and unorganized sector
(domestic work) via India because of ban imposed women
migrant by of Government of Nepal;

e High risk of violence, sexual exploitation, low salary, long
work-hours leading to violation of work contract paper
and victim of trafficking;

e Lack of knowledge on the rights of migrant worker and
its legal treatment;

e The Nepali embassies have not been effective enough to
deal with unsafe foreign employment and trafficking due
to lack of resource and trained human resource.
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Key Challenges
In this regard, some of the key challenges are as follows:

e Making effective implementation of the Foreign labor Act,
trafficking Act and other related legal provisions for safe
foreign employment with due consideration to women;

e Raising awareness to end the discriminatory practices
against women and girl child in line with the sprit of the
constitution, legal provision and development policies;

e Disseminating information about foreign employment
avenues and its official process of cycle from pre-
departure to destination country for employment to the
potential women migrants;

e Imparting knowledge and skill together with information
on language and socio cultural practices of the
destination country;

e Management of finance through banks and financial
institutions including loans and remittance;

e Monitoring the place of work in the destination countries
in line with protection of labor right;

e Reintegrating the returnee women labor force in the
economic sector to use their skill and save money in
order to make the economically active and productive;

e Institutionalizing the data information with gender
dimension by work, remittance and demographic profile
based disaggregated information;

e Strengthening the foreign affair sector in the light of
political and economic diplomacy in the perception of
the foreign labor employment as the occupational
backbone of Nepalese economy.

Conclusion

The foreign labor employment is newly developed
economic dimension, in the national or international context,
of the country due to the reciprocal relationship of demand
and supply situations of labor of the both developed and
developing countries. While the foreign labor meets the
paucity of labor need in the service and care sector of the
developed countries, the developed countries support to
solve the unemployment problem, reduce poverty level and
remittance of resource to GDP to developing countries. In
addition, inclusion of women foreign employment is one of
the important features of this sector which aims at
empowering women as an equal citizen of the country.

In this respect, women in Nepal also have
participated as member employee of this occupation. The
trend shows that foreign labor employment including women
will be continued for long time as an important sector for
the livelihood of people in Nepal. The Government of Nepal,
therefore has to take effective policies, legal measures and
program for the development of foreign employment with
due consideration of gender approach and combating
trafficking. In this perspective, the Ministry of Labor and
other related stake holders including the National Human
Rights Commission and other partners and private sector,
the Ministry of Foreign Affairs and the Ministry of Finance
have to play decisive role for the development of the foreign
labor migration.

By: Padma Mathema
Special Rapporteur on trafficking in person
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