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RIS 7d JABR ARFNERT WIS SR HAAT IRISUS] JIIF Gfdaa1 nenRa |

YT TUTFAT HUHT e chg® ¥ et
A AfTHRTCRT GEAT : T FHIET

_ e et/ g

BIFEEL

FIAAI GTATAGEH] AGTFAT HUH Slhateed] T e TTH da1, Jadr T
ATIBIREe® &7 AT T FIAawd [THTAT AT TIT GFRIHF GQar qia
T FTAETT T G 7% 7 RIS 78T & | STfT 7 T qraenewead qaedr
TG TG GRS TOF FIFTT SATHIT F T & AT T AGTFaAT HUH AREe
ffi=T sariegeeedl R AlEeT i <ar JaT GEET T TTaTEwd TgTAT JeaHwaT
TEIlS T T | TIH TISH T FRT TABI TAIEEH [T6GHT T THERIHE
ATHIISTE =, STARTEIqTH AT Gifde FeaaT T e, qrardrd Jar T =7
TIT AT JUITeAT £ |

S ILE

N

HATFAT TSN AT &7 FF fafqe FRraq % 9fq Wiiqas &+ i e =agr o+
T T3 | HITEHT AUTFAT AT AT FRUS AT AT o | fafg= FrRorer
AITATHAT 9MRAReE, ATATGE AT Sieaaqraedl STHHTedlT a7 AqwreAr diraadr, fa=ras ar
RITET AST AT JUTAIBED] oeATATH] ATTEe Jcar g THTaHh & a8 el HRIA
AT ATh ATLTT g | SAfth T[Tk ATCATHT (b TETH FAATS ATHT 3T PhaTHerT
AT SIAART EXF T&TH] ATHI &HATA ATTHEH TN g9 g+ a1 ATTHR
g5 | A NI, AAMGE a7 Shaaavadl Sraehreld [aaad, Fraadr a1 daRid qUH
The®d ATTLE ATHT I PhATHATT 7T, ATThR, a1 Fiaar T daaR fav T sirawe
fafq=T getesdT FEarRlT g a1 ST FTATSH [afq= ararazeid qer& T qwarhar
TG qF SHIeed gahoTae, Hifde, LN T goangre=dl fafqw JaRigewe!
ATHAT TS, | TEAT AATEER] FRU A6 [GHITHT TG ; STET T ATHTT AARTHRI
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RTeRI? g7 | FaT Fiadr T AaaveEHl U T8 ga7 ¥ AT AfdRews STANTare
qf>erd AUH! PR TIaT FST ATLATH] A=A ATed &5 | Tel AqTATS AATFATH
R AT, | AITFAT H qIA, A, TF, a9, THAT a7 ferg FasroT qeaferd 3 |
HATEAT QMEF a7 AIATGF FqaedT Sval G TAq ATHINAF G, FAaeadeh Jiias
AT T HAT QlAdTe®, [aHaqul FEAT T GEIN A ATHe®, AaIh ToaR TUTeAr
7 YATE® TLAT AIIeEH! URUTHS fafsTd razar &1 | AUTFdr Ueb aiRad=ra Aa<dm &
frra wifq Sfa aaiaes gergs cfa § wiivaes a7 Ja=aTeaTe qoh e 1 AVIERE
afFa ¥ Ieareaeiier Staw af=d Qg | AuTEar faeasardy ge &7 ¥ 99 9250 g o
TIhH ATHTA AATFAT AUHT AThedehl ATHR T ATTX THTHAHIURT ATNT faeaaardr
EIHT HTH TS ATTH G |

faed A WFER TWH T [Geadl AgHT IEw TERTE EH [T~ AT
AT FHTT SIHT AR 7S T AUTFATH] ATATTHT Fel ATheATs el Ui HATTIRBT STATHT
afsera T, a9 A7 fA¥7E T qrEAT | A 005 H GUh ACHET AATFAT T
fheedl AfgerRaErd g werarg wiva Waverd fava FHEEer a9ers SHEd
& qfeg STATFar e Hd ATHER ¥ [FHEd 9T a1Hb B |

AYTHT AUTFAT HUHT ATTREERT TAHH FTEAT
%) AWATEH T G

forea wmeen ggred ¥ f49F Swer I 099 AT fqedeardl ®THT WHT UH ATTTA
T AR FARH FA ATTSEATHT 4 FIANT AITAEE FT T FHT THREN AATFATEH
HATATHT ITEHT B T THHL] 50 FIqd AN (@@ qd7 Aeadeh&ad FeTeeHl
T T || FHA HTHT AATFAT HUHT ATheedh! AqLdT A TS THAT AATT
a1 AT AATAH] AITFAT HUHT ATchawd! V0 o1 fa&qa qears T =1 g3
ar FATEfaE g9 T ETAAEH EA AATT AT AU AT SIS FAAT JUITAT ferepra
MCTHT & | 0% FIAHT TANTHT STATIATHT AATFAT HUH] AThewd] GHd TATF
o W FET geATIAIE® FHEY TRUHT 9247 | G FTANATA  SATTRT ATTSATATAR
qATeAH] FA TATGRTH {.2% AT AMTAEEHT AITFAT IEH TATGTH G |° AT
FATSTAT ATATA T 099 H TP SATaaed TIL0A T A TTAGEATHl 3.8 Ffqerd
HITTAEEHT AATFAT TZhT TATTHT T 11 TATAHT TRUHT T3 GRHNT AATTEEA JGTTHI

q faea srargar gfqaes, 2099 |
R AT TAVAT, 085, Hrard T3 [a9HT |

AfeTT AR G, 099, AT ATTAT ATI |
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qUTFATATTA] TeATs fa9 w@red gged T fa9d Sdel gfqage MR  TeTr
fr #8 e | a9 Fa=TaTer ToIfedT FRUEEHT FUTTATH! STAT HTH TRIEH
AiPpRFHE® T [Aeed A= d% T AUAEE Ted S |

fat aum sraTEaT At IR ahae®! arg’

v T TRERA Tl AATFATRT TRATHT FAT AT T[99 T TGS
TReRT RATST qT FTeReorT e amay B | dargararer favd giqeaee
HATFATHT AT HIGUE T GRATIATS ATATTHT @ T AATABT FeaT dY
TRl S, |

v AITFArEEEl T 9ghdd T Afd WX [a9d TH0H T JFAT AT
mifafusd Afthessl THT AfaE AFITHAT I7 g8 | TATIAEIDT AT
AT g rhgeeel ATl Afe=ne! [aoaHr qraTa AfHEE ared
F A ATAH [ATHT G | ST Tl FHTeweel qara Tl TITFdTess
FEATSH A |

v HATETHTISE SAAT3aT, aiige dAATFar ovmad TR AITFdl HUH AThesdrs
qIRETRHAT TR AT T IOMAT A GRITEN T FHIAE FIehl FROT I &%
AYTFAT AU AThe® TUHIH Y GATIAT 90 AP T8l G |

v T MTSERHT AUTEATAETT A= aHTehl TR BRI FIATS AATFAT
AUH Afth AT T AAFATHT Hid ThR & A AHT ISR aareq
I | UrkEE T Ui g [T At Qe ¥ ST 9IS AT
I fafar araifaed T, qielaes gieasT, TR |ieed FRO qel
ERYARAT Ul FATFAT HUHT ATch AUl FFTH AAT Fied ¥ fawqd
ST A &THaT e |

STAMUAT R0%5 H fqaeTdT Iledtad [aid= YR ATIR AITFAT HUHI ATcheedl
AIEATATS FITTTAT TER gal qadq=aT 8¢ M Aqrgar AUl Atk (3%.3 gfdema),
TG e =dT dAuTsal AUH ATch (95.% AT T THAT ATSH=AT STATFAT TUH
AT (QU. ¥ FTGeTd) TEehT B | TAT @R JAT aArArgar=ar 99.% qaerd, sSgeargdr
HUH Afches . gfqerd 3 o= fafq=T TPRE! qafad Thidea Farsdl HUH Althes
R gfqerd Wi e e I*

¥ TRl AIEREFEET a9 ¥ ARG RATATE SR FHHMAT AT |
Y AMTA FTAUAET, R0%5, HFrald TATF (a9 |
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I
AT 9MRAe, HATGE a7 Fadawadl Sradrid qHAEE qTs+ [aiae FRUES
T | I R09% AT JuTeAT K& NTeardT AT ATy HeTds qa7 Aledl areartdel qar
FHTST FATIT HATAAR] THATHT T[T ARG AR AT AT = FdT
faedthel TRl AUTFAT AUH] Afchewdl SadeRaadl Uk [q&qd Aqadd @i
ATSATATAR AATAHT ATATALATH FIaT 0 qUA=T AP I THEH wrwr fafa=
ETEMRTCAT ALTRAT AT THTT ATIT aX AT = (L0.% FIq9Td) TEHl B T TAHT 33.%
YT AT THLT g THT B | TEAT THATEE ATIT THE R FRUEATE & & T
FerTeaT 9 I AR (3.3 YAerd), AEUl FG AT A-HAT THATHT PRI 33.%
gieerd, @Y a1 @R Q0.4 J(qed ¥ FHeATee 5.3 Jiaerd @l S I°

W) JUTTAT HUHT Afchgeel WIHIRERT THET ¥ THIAEE

H ST AT HUHT A & | W eAaraasr a2 ffee g | 7o Progae favafasmam
] FeASTAE T@ q@ TIAF qE I TR | HeATg BH T FAST AT & | F&e
A TS FISHIST ATT | Sifceh FT=AT, L T ATAATAHT ATIAEE AATFAT HAT THTRT
FRU] Tl (T TIeh TTTHT FIH I STSTILHT B | Bl BTH T HH T 313 HATYT
E4 A B ATASIE ATATATT FART T THH FTH SISTIH G | F TG 7T AT 3
77 g YT 9 | AT AAIEER RTPR fb g 7

- FATARATA AATFAT FUHT Teh TEUHT TXUH] FRIBTHAHT ATLT |

TATAHT AUTEAT TUHT FATheEd [arge ThRFT THLT AT T ATHINAF fadgeea
AAAT TRTET WH @ | AGHA FaeR, qa1 Gaard] FHA Tg=l d91E, dAqaal,
FIHTA, IUET, &9 ¥ qHFER AUTEAT YUH AThewd aie AR U T FAAES
T | AUTEATATE B YRIA GHISTE FCehorar @y aiads ATg= Febebl S T TTATS
¥k I QI FHIRT, TR T faehfdqer ®aHT Bk AT ATl YUH Afheedrg
i FHSR, Fel T9 9, [ORTHI, WAWR, ITiearee avhel ®9HT g9 T e T
Tfewg | Avhafd Haaa ASHIaeE AqeEd T ATFT HIUUHT ¥ T@FeEH TAATEEH]
AITFATATe AFHOIAT, HTH AART T TC ol T A STATGT T ITHTR &H]
TANT T TIRTHT @ | AT a7 AAHGAREHT AATFAT AUH Afheedls HHAR J17,
fer@mél, ST AT BT ®IHT YT T I §dehl I | TR HIeTHewo T&he
FATT ATHUEEHAT I AITFATH FHSR I TEE T&dTs AT IR T =Fad 97 &l
HAMGATAATS & &1 A 9T AITFATH (AT AT GIEeBIUTe] FHTSIHI B TEBIHT ST TS
THH B T BT T g7 | FafT=T Jepeept A1 (AT Aifae ae=mes, Jar ¥ qfadres,

FIAAT JTALTAEE, FRINT ARTHEE T GoaARAFA TUTATEE AATFAl AR Thaadh
% Living Condition Survey among Persons with Disabilities in Nepal-2015, Sintef.
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AETFATAT FETgT T T AAAGUH AT Fel IAle®d Jad Fd T Haad
HIXITHT O 3 | HIGh! Sradars aihd, faefad 7 Icmeaeie aqrsd qr&aedsd a-
TEAT FAHT ATIRTT FREEHT 7 THT To ATTHT FRIA IHIE® dLSTEl T FHlacTehrat
ST AT AlTFRe®aTE afs=d g T G |

FHTSTHT TATFATHT ATATCHT (AT fa5Tee ST G | SIS HIHHAT JATFar AUFHT SAfhere
R T, Aecared T T SATATHT AU e T, (GETddA@T AurEar AU
TR TS |

H ATEd, WA I AT ATHIT ASEEdTs &) A FaeR T | a8 Hel H¥h
FEER T | Aol IERHT 4% qeeiewd &l qar qiaer T a9 afq qred | "o
e 9fq aree |

- TTGRTHT THUhT THE SAheishl SHUHT STHTEAT HUHT Ush JESh! ST
3T fqameraent At T AR ffeAr Uebetar §<7 @rer fagd | ST wET Uwed AfSw
g ATEIIR | TY Sl a9 T ATHTSN IAeATE HRI AN g ¥ T T [Gad | I
R AT AT GIoaT SAATS HE MG AT TMRAT T HIT BT A T AATE A
afq=aT | fpae S aRarers B30 qITEAr g Ui 99 A AT | Tl

FEAER HeATs SATS @I aArs &l |

- JTUTET HUGhT Teh HlEATsh! SIS
Disability Rights Holistic Monitoring Report-2013, National Federation of the Disabled Nepal,

page 32 ATE AUTATHT T T FTAR ITRTHT |

HUTFAT TUHT HAThewdrs RTEl, T, IS T THAT [Tl ATaReEH] d+F Afh
TYE THM 6o AT TRTHT S ¥ TGH I GardwaT a¥ qaiaeehl Graar T
AfT AR AUTTAT U ATh T AUTFAT TUHT Hiedge qad=<l Tgie Tl B |
TATEAT AUHT fqamdigsars a7 a1 AT FETATHT (FATATHT AT ARISH a7 A7 fe THT~
AT Tdeh Tk SIRTRREHT Bl ToaR HTAHHT ATGREHT & | 093 TAH FATHeRT U
I AATFAT TUHT FAATTAR FANTHAT [qardl qaT @iaasTel FISHTSIHT FefoTHT Tl
T ATERT ST e TARTehdl U PRl T faareiaes Il o Tg=ach THUH
FIROT AT & IR GUTAR BITqR dTeber graepl foar |°

AITFAT AUHT Hiedles TUART RIATHT Igife 7 T Irle® A Higalemd AT
fedT ¥ qeaeRaTe 9f aEr THIEd g Tl THEE AT AT Hiedl Foed T farae=

9 iR Aftea 3, 2003/3/94 |
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TCATEEH] ASHA, T [AUTHT THT ATTTe® T oA ATTHeEH] ATTHT THAREE
THT Y qIHT T I° 093 ITAHT T AT, HHATTIR, Hioerawd, dieh g fara=
BISHT AITFAT HUHT AlEATEEANYT AU TATChR T AT AT [EHTHT TEATES AT+
AUl T | GErae AEAEE AUl AUl Ahe®d! oMb STaThl AT A=
ATIIAF FIE® & | Aal BT, J9MEl, Tl Hod, FaRR, ey, fegT yamr i
TSB!, FAT T, FIRAIRISS TAE, 23 AShd, Thid RES ARIAUT, HAH A&
TARTA IATE®H! &b ATaTdATg ABRT TATSH, T ARTPRETH! STANT T, THTTHT
FEANI T JAATEALNA 84 T WAl Uersd Hegd e | a3 Juredl J&qT AcATaab
ATHATERET ATY( TS AT T TG &THT T Gebebl G | TRUTHEART a7l
HUH SAThes MIEhE, HUsd T RITHRATE et I B | U AT q@ITATar
faf= geTa® ArHdTE® AETE U9 Bih & AT AUTEAl UHT AheeHed Uh AT
HIT FeTId ArEdT 9 TeA 16

e AT ATt Jifaes 9=, I T qades ST ag6, 99T, Aarard 4T,
TETT a7 fa FATae®s, a7 AEE qa1 g7 wrredes, ey, Atere Jar fod
qaHe®, AT, HSHAGY, ARSI TAe®, galg dgel e AITFdT AUH ATh, TS
AT eh, ST T HITTT HALATHAT AlEeTewmed! aTNT i TE=eh G | TROTHEET

SHE® I9 AR a1 FfaeTes FAH I WA BIH ITAN T afoad qUH S |

famerag &Y arefaare TR H g Tod belSTHT WAT WU | O Uk quqie Hel
FoAST SIS a1l T4l | [hAT FIT FEATHIST Ueh qAT AT TAT | el HIT ATNT
TETIh [IUH | TATHIS F@Hebl AT FRT AT & Fedri 90 3 J&ar qeani
AT JUASH TRTIT T =ATe | RieTheset Ui TeTg a8y @1 ATl Tadd |
W AT af FHNR FUH FRO F Tefhel IIAAT & odQdl g H 4Tl
qrSeAd | A freTehel HeTE AT ATCHT SATEAT Ui I AEeAd |

- JTUTETT HUGRT Ueh A TThETehT TeTeT HURTHTHT ST

Disability Rights Holistic Monitoring Report-2013, National Federation of the
Disabled Nepal ITE SATATHT IedT TR AIHR TRTHT |
qu TR FATEAT TSI ATheedl | 9T GRFRe A 3000 &9AT ATHITH
QR AT 43 AP B | AR SHE® AT el U T AGH, IAe®d 3F TR
7 TTEEH] AT BVdHA UbSAl WedR ATdeqF I USR] T IAe®d] W@egqad

c U AU AiedT FUS 09 W FIHAT TH TIAT ATIAT qAT FHAAAK, TATHIE, Al T FEATAT ATH
TATCHITHT TTATAT TSR HIHHT FehTIT AT gicaa |
R Living condition survey among persons with disabilities in Nepal- 2015, Sintef.

o AMET AT AETHEA AT R09% | AATFAT HUHT ATheed! ATHR THEHT TH FATAT qiqasd, T. 3% |
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SMGHIT FAEATHT @A gATd [ATAd T@reed S ¥ G9UH FHA AT fa = garel dr
THH THIAR AThAT AT @ T Ioh ThH TATAT TFbT geharellel TITg HRU a9
THET AUH afg=g | T [TUHT GThRET AR TRIST 9T AUTE A ATIHR
Feael qATod AGTATH STl HEThl TEHT 0%5 ATHT hadl qATSS J&dl ATHITE
TRET AT IATH 919 %000 /- TIAT g AT AT [Tae haces AT {27 |
TR ITh FA UM BT ETAF i FqTe ARR Hrar=ad TEhl S |

31GIeTdd! HACIID) ATell 31

TEE FHY qiRfeafcaet TRIRATgds qerae ¥ FHIET T 2l Bel FRIeE qohlel T ATaTF
e T FET FEE HEA: TE A I 3@y | I GRER T AR [fq ATeEare
AITFEwh! gk, fEcepl ATNT RTeAT, T@Te UaH ATHINSS GETH &TqT Fel Freed! qraql
g1 IEdgH F &l | A, AT AAT =9 T JA9AT G | TG Tq91T qel TR T a7al
RER q EEE F#eE T 991 AUl A9 AR GATHEAr qar Aferafiegd
FTATAT, HigeAT ATAATART TAT THTS FHATT HATAT T A HATAT R ATHAT TTHTGI ST

TRTHT 7 |

THIA FUEE

Q) AferEF qfE= T AT AEHbd! AITFeEals AAFATH] AT 8 SRR T ATAB
I THUHT ¥ 93 AITFeedls IAdH HIEE & Y00/ - (9= 97) 3f@ & 3000/- (M
goir) g+ faie v fad feerss saa@ar T,

) e 9 TN HEAEF ARINE B [fSgd FHA TH A U AH AT 0T
ArAfE fafereqare! sa@arAT et Afq ATFers I aTEE T GRER AHEH o1 |
T FeH qRaR AATHATS a3ale T Afth THAHR AN FATH [HaT8 AT TAT
HIHT ATIAR & 3000/- (A FAR) 3@ F. 4000/~ (I(= FAR) F¥H HITGF (99
T Tl RT3,

3)  YUTFE®H! UEHd, aUIEIU ¥ {auleedl U Ehied T &4 T Ycde [SToadTd T
FEIHAT Tk ST FHIS HeAT0 ARl Hafch 9 a1 sl ®MF 9 T T91d
TTFHT H ATTHAATE AT I,

¥) JUIRH THT QT R ATARS AT T (I 94T AT AR I WUHI (AfdaRE AN EA
TR AT YT FUHT FAfqer A Afear M Ioered TRI8 1+,

) AT AT YT FAURT (AT & AlEATHT THIS HeAT0T ATIRd (HIh T TR 9,
%) JUNRH THISTHR! HTUE® TR T AT AT WIS ARl Fral Hiedr A arder

FTATHIT TUH AHHNT T AIATATS TRIST I |

W@awa@wm,ﬁw



gae |
M) FAAT TGEAT T AYTA ALHA TIHT T garee

Q. AU ST TEHT AT SN0, TG qieel qAT AEEieaaE

AT AEE AERS faederdr SureEgia qu giaeg T ANRE qor ASHidE
AP RAF ] A=aRited  Gaaras; i, @AHNAGE q97 Aiehas  Afgeraeadr
TR Ui, A SfuearT HeTaied, Aigeiasg 9 FHRE AT I
Tl WeTdied, AITgdT AUR] AThewdl ATTERIATE] HETa{wdehl TeRTT &l |
SfedAfad HeTdidg a7 A=RIted Fde® TeRICH AT Al I9H JATAd BT
AN Evgr T ATABRT I gra | AT T Avaeiiegd HIAT ATqeraHT i@ qUHT o
AIPREE AAFAT AUHT SATchemdl AT I AT BGAT A0 B T Al AgHpres
HUTEAT TUHT ATheed U SIH] ITANT THT T T IHIe®dls AITFaT ST ATATTAT
F I AT ATTFRET JTARTHT el ThRehT (a9 TG T FRT T&7 ATPT ALHA
=T I T TFHT AN FRIAT G0 ATF9TF FAT aATSH, AT ATTPREEHT
AT TS o JeATS, HAA HAFEAT TH Fae FTHIT T, BAAST ITART TH
qH TATST TSR] &THAT b1 T ¥ F U TbRH! fadaiasg dgq e AfaeHr
= T FHEE T |

. AU TEAITE &R i ST HErEiee ¥ ST Iledtad STl WUHRT S reheht
AferEE

AT TERTSE TEHT T AT ATTFRATIRT AT FTHe®, AT T STauTTaeaHT
Sfeafad T rage® AITFAT TUHT AThewdT ghHT THI THT AN g7 | Fqargal
AUh ATYRHT TEAT Hivd, HETAFIEEA] Jheediad g T ATpRE®d] JTANTE HaeTs
qfe afsed RIS qTga | I 9UHT AT AITEAT qUHT AThewadl I T B T
T ATPREE Bar | AU FAATFAT HUHT ATheed! ATTPRTTTl HETd 00% o
i SATFAT HUHT ATheed! gehaT HIME ATTHRET TH FIANTATS AT T TR
fadTy SraRaTe® aTed qied = fafTe Arariigs HIa ATdehRara=al e qAed
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T, qiaar ¥ Aluenes a1 Afd ¥ Faeed! (MHHET IT5TH TITH THERIHE SRaudr
qfe T A 9e 9 A T RS @R @ | 9 ST T GH
ehaad e ANIRE qUHT AT AT ST UH ATIRAT FAT FrAgTEEH AATEAT
ATUHT Thebl TATTHT AUTFAT TUHT ZTchebl Tgo FATET =T &l B | T 094 A

B TERHT ANGE AT AT HTAHT, 00/ 093, T JITW, 093/ 03 |
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JrITeh TTeh! TUTTAT TRURT AITFAT JURT AThe®dl NI AT FTTaaTel
SATCATER J&AT AIRAT Jal FaareAl AITFal AHUHT T FUH Afhesadl Ta=ehl
HATATATE TAATCHE AT T g9 ATl @ o @ 0 Yfqerder! f@ual B | Frer
giqaee FATEAT TP ATAATABIEEHT LA Tg= AT T gl T ATHT (b
PRATHEATT a1 T ¥ ATANTHAR! FeoTarsbl dTHT TN T FeTded qHUeeE Aa9dsH
99 BYF © ST AUTFAT HUH AThe®ALd § AT AT T YTk qTHES g T
ebeh! TS TS TR B 137

AT FlAATATE TATHBIFLIT T el g T AATFATHR TEHRATH ATIRHT AR TR F
= T ST MNUHT &1 | @G TR AT HUHT o1 Geswal 8§ Aavgeed! T
MRREHT ATchel JaT LT TAT HATGETHT F(¢ JTATHEAT AT, A= ATATY (g &l
T AR fagreadrs #TatEad T 9w I9drs =9 GERAT AR T AR AT S3E
qgfa fEuar aft TERT IUA TRITHT FaT radr T qaaReEdrs =T TIATIR
ATHETRROT T AGebehl gATA TR=IT TG |1 AL TATAHT g Abebl T |
SEd: AUTFAT AURT AThe®dl AT (FSTTHdT JarAT qie giaerdel HATETorhl aaedT
qUAT 9f FATFAT TUHT ATches 9 G FF AaATH AThes ASTTHT a9w=T TS
TEHT B AT TFARATH] ATIRATE &1 HT ANHT AITFAT HUH! Alcheedls AT ATTHT
GTATHEATAT s ¥ Irewdls dl AT Ggd 9T 9 &-% IUHUeE qqATS
TE, T [aTIET B JAT THUHT gAT UhaH ATHINT JHLT TUHT Afcheeel AT I
HIGLHT JTANT T Febehl Bl | TEAT ATTLHT FTANTHT Fiwed ATAITRAT YT ATches
T 4% TgIfe 7 B |

e 7 FaT FfauTed! AT MU AT AP TPl BT JTEAR % T @ a9TH
9 ATEAT HUH ATthe®w [dfd TaRIde®dl RO SAfed 94 T=ar Jar qiaar ¥
AATEEH] TEAHT AT TS T TS | TGHN TSGH T FR AAH I
fregur SOV ToRTcHe® ATHAITE AT, HERIGIh ATawiFed Giiqe =T 3 e,
ATATATT FAT T FAAT FAT AR JOAT g | AT FA1ET Hewaqul TaeTcies T AHgwId
T F FaT Fler T dFEREE JUA TRIT M IHee AqATe AT g qaaA |
TGET AT Fra(ieb Siicfes G, ATATATT AT, F=aR a1 qI7 JOMeiles  Aqrgar
HUPT ATThe® A Heehl AT Ta=dch TA13H AIHReA qTebebl HITEGUSEED] THTAHTI
FATETT g A B |

qi= O AT GfadT 9T T AR Hewdqul @Il &l | FATHIA JEAT Afge aresiers
FRATATATR T T T I T Fiche AT FXPRA bl B A APRICHE & | AT
TS-TTSHT TEehT ARTFIT AITFAT TUHT ATcheed A% IRTT TT qTST Aebebl S ¥

R¥ Living Condition Survey among persons with disabilities in Nepal, Sintef, 2015.

mwmm,ﬁw



qUTFAT I= O fqaeorers S diwd aArST Ao Thdl I | AUTFATHR] T qiE=r
T, TRl TRARAT afe=me T 387 JAeh ¥ UTfataer sHarel AeadT qiq gie=rd 97
fIaRY Tes g9 ThHl I | TF dTedh AT I AR GR=d TF qrgH, ISTHIE

TATAAT TH I T G131 THHT A GR=T 97 ITeed RIS AT gaAesee
T FAIEE TR B |

AT I TF G T ARl ATNT ATHTNSTS GRET Al ITded RIS (a9 FHRIHB
B | R, ITh TR T YT T ATh AaTed TR AarTHT @I gAT ¥ I9ells dE
JeR(cTehT 3THe TES@HR! ATAITHAT T geTel AT FebTeehl ATTF FEANT ATchebl ~IAAH
qf St AfgPR A=A T 3% @ a9 T, IHH e qd7 XgETe, 990
T 3@ed T ATchebl FIATH AR Tl T ga9e, | I8 [aUaAT qaree AITATHT T
w% fra FMagasw R0%s ATEAT TRUST UF HEere 9 TTATS TEAT ATHTN G FRET
T QAT I TRIS (49T TRAHEN T | a3, T Bl eTaard g AXhRe
FTATEAT T ThEb G |

ARFR RTETers f:9Tees, qUTeft T Feopr ATNT THR FIAAT T HIATT FTaeTess AT
T AN T ATRET A THT YA &7 | 9, AT gae] Ui AfUeeT SarEar SAUe
AR [aaTagaiie Teehl T [aaTeraaT TRTHEAAT i AUTFAT AHTRT ATAAT[ARTeh]
AT FATFAT FUHT SATAATABIR] [FATAT B 3T F=of T@ebl BT RTET (AT TehTer
et fafa= gfdaee®d I@IUHT T | AUTFAT TUHT ATANABIEE [he [TATATTET TATET
el W [UAT 3 &TAT GIsil gH A, AUTFAT HUH AT AhIaedl [aferse geRfaert
ATALAFATEE qe=T qdT FFGT g7 T9H T AUTFAT AUH AAANARATS [ TATATIHH
qATSH ATAANABTATE TR T, [FaTdddqrs TR T, ATTHAEddTs TaR T T THAIATS
TAR I FaTTHT TSI F I FAFHH AT TGHT FeIHaT T R a7 | A7 fafar=
PRI FXFRH AATIT TR F T @ a0 I AT HUHT STAaTeresl T AT G0
gk FAATFAT HUHT STASTAHT, (ARTSHEIHT AATFAT HTRT SATAAT AR, TG SATAAT AT
7 T STt MERE T TgeaTgaT TUHT ATAaTierhl Tl qaaear vl Isiie
TWH G | (FebTs TCRAT, HATST YUl T GRIET YUl AATFal HUHT AT AchIaadhl
AT AU T IHEEHT AAVTFATATIR ATl T TEHT T T [ATTHT F&T AR
HATH U HRUTA T [TATATHT T2T AT TR eehT AATEFAT TUHT ATASARIEE THT
fareprs Suaifed aMfaer T Webapl A |

TSI Sifde TAATE®E AITFAT TUHT Alh A ad Gl AT HAI T Jg=reh
TS WIAURTEE R0%% ATAAT ST Tl AERTHIRT FATEIT T Ghebl & | 8¢F
TeATerd, faamT a1 fedrar Teer GRanT (Meraesdr T a1 (HERTer Iu T aregednr
BYH] A0 &7 | OY T [qUIHT AMLT AUE HETEHd ¢ ATER T [~ et
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TEHT ARFRT FATAAR FHAREEGT AT TGS a7 STl Fea[a=<eh GeehTel
frebTaEeers af o TR AT & ST B 1™

ArASE FAR] TIAEEH TATFAT HUHT AThewedl AN ATSTHT Tod Ifqerd Gaahl
¥ T AREAVHT AT FISATS] ITAFTHT Fel SaeFH AN AUH I(@UAr 9i TR
ATMEX ALHIRA AT JTAATAATE TATARI STHT AN TRTST ool S | FISHIST SIAHT I
afv, gfefadm, efditeaar a1 JeMET TART T AUTEAT AUHT ATheedl AN T
AT TIFE® FANT T Ges 7g, qarT Aa T a7 TaqTehe® qUTFHAT Tg+, Tl
ATIAHT FHARIEEH AAEN AFRICHE qg TG PRI 42 AUFAT TUHT ATheed
ArASE FANT AdAeE TART T TACH TAHEE [did qqTgal TUH ATthesd
HATRATEN FRIHTATR FHHAT TATTH S |

FETIF ATHUIEE, ATgehiceh ATHT ST, A1 T T TdIil YaT AUTFar TUHT ATchaedhl
3 AR FTHER T, THIGHT 9NN gH, Aaavemd] STAN 9 T qEha Sira"
STGAHT ANT AT ATATF TATE® g | TY AP T TeTdh AT T JaTewel
ANTATS fA9eloo) MY JATE T, ATG9ge% WUSRY T4 ¥ LHIEATAHT 5 ATl
TR AT T IRTSH AT FITHT &7 ATHUTEeR [qUaHT AL a1 RIS,
ICATGAHT AT TEATAT AT TRISA STEAT HTHE® T Tehebl S | BT AGTE® TAR
T ¥ qARAOAT qAE® Tl AT [aiqe qaediaqT baeedls aYdhRd e
SIS TRTSH ATeAeh] BT (Feb YhIcHS ST UM F%qT YATeeedh! THATTHN AITHT T
AT YATITETATH TEAT YATE Tl B [ S T FT FAR=a T qebebl B |

BT FHISTHT FAETHINSTE AAFATATE AFSH T TATST TS | AATTe®d a@IATIR
HATATHITAE AATFAT TUHT Aheed] qgel b el quhl AiFudr afq a1 anfex srs=
Thehl S | HATATHITST R STATFAT HUHT HITAEwATS BTHl GHISTHT A% Ti ATHISH T
FAAT [A9T8® TS, | T AATFANAART [Aad AATATETb] SATCHT AT T ATTFRIE] AT
TSI E T ¥ HEwdqul (Mo |1 a&ehT ATche®dT Ufd &l gATel o HAATHITS
HUTFAT TUHT ATheedls Grrael AfdwR, fHar=ar ar a9 afasr, #19 19 9139
AR ST ATIPEEATE afsad 7 TRIGT TR HTAT AGEITE® TRUHT B | ATTHTS
Bl IHle®dls q¥aldd TH FIATHT aGgaTal, A Gehebl, FIS faiehl ST Teaewedh!
TART i IAE®Yla TSTRT G Al FPRIcAE Iga |

FATT AITFAT AUH! Hhe®dd ATHT MRICh a7 ATFGh ATLTHT ATTR] [ToreTweh
FROT fAted AT fafaer dTudT, el ITHuEREd! Jad AT TN THIS | T

SN Q =~ N
IFA UTATATE TATAd, AlMgek AITFAT AUHT, HEIUS YT U, HATATHITE THET
Y AMEA AT HETHHHT TaITPREEH b FHXTHATHT AT |
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qUHT, FHINRIAATITE FATIaT Aaftheed (HatHa &qdT ST a7 JTHUERH! TN A
YT I &7 | LT T AATIHT @bl Aad Fe i ST FEaHAT I T |
TR T AThewd! AT (9Teh T AT BIAT AT a7 AF9TF JTFEE FTA
TRTSH SHFEAT AL T ThHT G |

AN qETE

TUTAeh! FITATTA AATFAT AU HT A he®dhl ATFRETATg ATATNAE ATT T AR [qra~T
HEEHAT FialATged TS TLEETAT G(Eedl Taeb FFgT Tbl G | gl THTHT B
v Aifqewsr AT WERE JaEEE M GERHE G | ATMFAT AR
TR G | AYHRBT BT T Aqe®El [HHUHT AITFAT TUH ATheed! il RIS
TATEE® WA S |

AARE GHSATE 847 I TRERH (Mhdes JqUTgdl AUHT AThewd! ATTHR T
YATALTEEHT AT FTAT-JTAT &7 a7 TAISLAT HRTER FTH THeeepl arguar af afger
THIHT ATTLIFAT AqHA T VAT HaAew o JATHeE AUH S | WEATT=R 4T,
FIH AT IATEd qAT Tqaxer, qerad AT faawor, MRt avrdr qor wRreel &,
AT ATTPRHT AT AA=AAT Afqalg, AITgar TUH Afhesad! Aqed qdr &war
faeera, @ameet Rrem, wHa Ora faem, AUTEAT U ATREwdl AT T TS
TEAT FAHHAEEH] TRAER] (Mebrdged d TUT AT AATGE® TRAFH T | AT
AATIEEATS AIPRA Jagd T T IATH] [HbMIe® HAhd Il Ihd A ATqeEdls
FTATEIT T & I THIIF Geil gl T &aHT ATl TUH Ached o qaar ¥
AIPREE I3 FF |

faepraert fafaeT qeae®d T ASH & T AUFATR JITdTs [T AeTZEHT THTAT
T B A A& BTEA T Aibad A favgers fqed aHEmEe @i aRadar @ o
T AITAA I Hiea 0 99 Far quTEe fasbraedr Hifqarg gefay aaes T4
TATIE® MREHT adATT FwasdT qF AUTgararg uiq fasrd T wa Afereer goe
BIAT FEGH TH T TR AETATO HAEAT I AU |

It fawfoEs

AITFAT HUHT SATRET Tedewd e, RIeqT, ISHIRI, ATATIE FReq, TAedET, faqg
SALATIA, ASAANCTE AT, STqeh [HHTT, FoAT TAT AR TEAT qTATSER qAT ATfdeh
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faepTarepT &0 faTae®dT YoAs ®IHT THERS TCA WUHA FHA Ul a1 geadl 6
fepToreT TE THUT T T | ATHT 2¥eh [T T TRATHRT AT ol &rret o

F=ATAd T &Y qTHITSTH qAT faepTaerl Miafafae®dr Aargal qUH Althewdls Sars
fHees | aEsl AT &8¢ [Herraere dgard ¥ qH-=agad] S5 § | d99 9 AATTH!
AT fata= Mepraesde TEEaHiaTy d9eT s

%)

FATFAT TUHT AThe®d ATFR T JaT glaarewars qER=ra T Ao
T FIaT Aifq JAT FHAAAT AT TS, T 23 TIhTT (Hepdese 3ch Aid
TAT FEFTTAT AAITART AT-ATHT AR I AT AT HTIATTATATS
THTEHRT TIHT FATEIT T ATTHA THIS, | TXAT @IAT AN q°T BTIISTATH
Tt T T HeaTsd 9 TR T JE9RAeHT TR eTTell a1 e
YT T IR T |

AATEAT TUHT ATRE! ATRRIFIAT FETEd I TAAD] el ar=ra
TRT AUTFAT TUHRT AThbT ATTRRETATS HTATAAT TRIIT GIHRA ITSUF]
FAA ¥ IATEAEEA FEIATaR TRadd, TAREdrsd T Fda T Alad
FEATATS A(AAT TATI IS, |

TERFH &0 MFHeEd ATHF Adedqare Jae g Jardeadr ¥ Afgeres
qITFAT WUH AAfheed UEed] 34 9+ [auaedr qEk=a gq a1 faq
AT Tgadch adrgH, MAtHd dFA T, AUTFal FUH ATchewdl AT
Tl T AT [ AUTFAT AUHT ATcheserl ATq@ el TAIHN] FTIT TIE, |

qrastaeE Afqes =T, AT FaT T Ffadress, GEAAT T TSR JOTATATS
HATFAT AUHT ATh, WS ANINE, ATAANABR, WEATNAT qoI  AFTEATR

Hhe®d! AT Tes Tad g1 T A0 TH9E, T THH AT AHRA ATl
HIIEUEETR] THN (A ad qael qRaraT T |

qUTFAT JUHT ATheedl N b ATI9TF T4 e Iradl, qednin
ITRUEE, W7 FATAATH Aewdls [:9eh ITaed RIS [STFHamT
TFR (a9 T TFH AT A TedT [TFHar HEaes arfedds |
e qIT &I HA0 Alches TqATs GoAHT F(SATZH] BRI RTEATATATHT
= fali= ATaRYd a1 FiadT T AGEEE (o dad I g1 Wehl G |
JgHT AT ATfeaH g et T ArEwiiae qar fad TIEeear ™ 91 qid
SHTH] FFLAT T ATATF G |
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TERTEY ATl AYTH AATFAT HUHT ek STHATS ATHT (b STA-hT HIHEE T T
AEASAE SAATHT eI g AEARMH ATTLARAT T g, IAEwebl ATNT [l
87 o7 IRETHETT HPTIeed T qedrd T earil a1 Iuas RIS FTHATS
TG TS ¥ TAF AN FATH ATV MRATE |

TR T TEHhT AUTFAT TUH] AThewehl oM T@ed, TXeal [oTaf,
SUIh AR, (9T FETad ATHAT TAT ITHO, AT TR T G AT
T TR FTHINTE AT ARl AT THIs, T T aTdl qared Aaredd
TP AT JUT AT T |

HATFAT TUHT FAfhewd (HAtAT SIAT TANT a7 Fa+ T Audewdrs .90
FIH T TEAT T g TR FTLAT MATe T FAATFAT TUHT ATchgeehl
AT a9 g9 SRTY, GAAT qAT RIHYT AT T IRTSH T Jed
T A T |

TTATTSTE TIT AT [TPTHHT 8 MATATEEHT AATFAT TUH SAfch T IrEeehT
JOAATE FHTATHOT THIE, ¥ IHIE®eh] SAaTeTg TAE G bl I TehTTHT
[T gFRaTAT AqTFaT AURT Afh a1 IAlEEdl Tiaily FeaTesal FEHTHTdar
a7 glatafad GHR=a TS |

TTEHC AT, AATFAT TUHT Tchebl YLATETR! &THAT [FehI qAT qR=Te, Jar
URTIhe&dl &THAT [aehTe ATl & faeaR Sl HFTHewdT Siie & Sl & |

qureaely Rreers yaga T fqurem amreevers qgeds e, G
QTS rargar JA7 ST, Rierer farg wgfaars smavaswdr aqEe aarsy
T e qAT HATEA GOl draadl T Gg=dch aarsd qareq ’iad gicepl
faepTe ¥ qaTgR T aHT @RI T |

ATFATH! ATETTAT T fIdEelrs FueH aArgade T duTFdl HUHl Hiee
FTATAFTATT g &84T T qHaRRATs dvc T4 * fear yanfad safcrers =masn
TET YT I TAMEA A9 H FedRT & AT ATfaepl Iraa qaear T |

HTATER! FHAT 3 AT 093 AT TEITHT ATANAT AR BTAHAAT TEATNTAT TATST
g P HeT AT aEEld deAaThdl AR Tk Tew)

o STHIEY T, FETIF foTeedt RIET ATIFRI o STERTS FaAal, Soell THEAA HATA

o

o STH FHHR I, AMLA HAET ATIHR AN, &A1 FATAT, GE o HABEY 7,
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[STeeT areared, e, MY AUTF HETHY AUTA o NIRAT GaAdl, AT AT, (ST A1
o [T TOEATA, HITAT AT, FTAH [MUTF o BEHS THI, A, HHIUS T&TaTd qH

~

o TAEHU FARl, AAE, FIH TAeT TH o [957 ST, AL AfgeRd, fafqamua
o Bt GiEd, At ITems, gl dUTE WH o SIS gAdl, deAe, goroire
qUTF TG o @1 AL, e, TO7d 75 Aigedl T o AHARII AT, AL, Aligd AT
ATTATAE T o Ao 25, [HEF, TUSHT AT T o [T [THA, 76T, Ha07 ghafaer
Y AT o TFRIRIL ANHG, HETAl=E, =G0 giafaerd 9 Jurd o foey {ry g
e, AR gide, ATSUATE A9 o [dH [ grodrd, HdE, svgdrera (@i
ATATEET AT o FATAT AT, ITATH, TUSHT ATET T o FAARTET AATAIE AT, AAE, AITF
THAT G AT o IfZABTGR ATETH, HAE], TUTA AATF THTS HaT TH o HIA ATTHI,
TG, JATF YA ATHIT Beebl o GrAST 1T 5, JTeasr, difger oAy Afqar=s a
P o THI (G T, AT, TUSH AT TH o THIT FTH(, A, ATHTAR AATFAT
LaAFIT FHTS o Frild AUSI, 1eTeh, ForAT afexr 3= ALfa. o GTHAT 2TS qUgny,

& U e, AT AUTF HeTHT AUTA o YA T, HHAT, ST AITF HETHE =TT

TG AAA qAETHT AT AT ARIFR ATANTGRT ATANAT TRTHET TSFHRT TR

o THFRTST WigTs, v sAfued, Aiedr aTeaiadl T9T FHST HeaTol HeATad o ART ATTHNT,
ST AfeRd, AT TUT ATASTART (A9 o 9T TG, TARFHT o THT ATHT, WlEel
ATASART FTATAT o WERE ITETA, HAE, ANGF ATFAT ATTATAF HETAH o (AT
farare, sreger, AUt AUTS AlEAT WH o ST YA ATABTE, LT, qUTed AUTF HHA
ATTFIR Fvs o FAA FATA, YTATTF, FISHIVST THA AH A o TeoTdl AT, 2T o ATATHITT
HERTs, AT, #fq o AlAAr fafeR, IamE 91 gfaffa, T4 9Ty Afedm 9 o IARATA
RIS, SUTHE, AATFAT AT ATTPR JaaT THS o IH (qar, Fqaq fqeatamamas o
YIS @AY, AT FAET LT AATT be o THAT YIS, TUTA TAETT T o ATAT
Tl TAE AfedT T o ALHT IFPIAT, AT, AMTT Afe=T AT TET HAT T o Tl
TETd, IUTAE, MG AF Heldd AITA o ST AT @k, AAE, AlCoH HAT TITA
RIGIEC
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SfAqRT AT ATERTTRT TSEAT : TITA A TUA

- faleRA fawasi

qREET

ST FIoTTeRr ATEMRET TR [9E, FETEr 7 fAaaewg #reers Adrd aqraenT
&GHT fe787] | HIG T HIGg &GHT Fa T JHIT TUF ord, AT, o, &,
FUf TG, TIM-SFFATIATIT FA TIT ATETHT TTH1T EBrd g IR | AT FA
qfT ATITHT T TEAT FEETY ATE T FAAT FGA FTHT HETRT T TFHIT STIRTET
§7 | T FITdAH AVNE TAT ASTHITE T TP, FTHIGTE TIT GIETE ATAHTT
TYETT, THEIGT TIH GagGT 7 GRFREIRT TRUBI T8 T FATTATS Gaga9reaaresr
I FEFERA: AN 9 diaeg |

‘T T TARTHT TFA

FA 9Tex TS AT GAATET ATRTAT (FATER a7 A7) FTerl IaT &7 |
ARATA qRATAT FTAAT [qoepravg, THEAE (RATT FHF qTEl G0 qeqe) qqr
RTATS afeld 9Teaehl WATT bt Tdeh el [T | Gfera’ oTex oMegfveh FFTehT 3 &1 STaieh
FATIT G & | FArAH] ATIRHAT ‘FNAq MeqRl A AT ATAI SATRAH] ATCHT
ST (AT Araeds § | Tfad’ eEdl IAd EREddl T dTdare HUH T, STHb]
qd gg- qArsd, BT T, FHoedad ANG | ‘I[Ad D] FRHAT [T TeERITEEHT
fafaer o< faguert @ | AUTET ged MeahIeTHT ‘fed’ 9Teqehl o Hiedld Hicale UTRUH,
aferuet, gae wiivueT, faferaer, wfeauesr, faeer wivuesr, T wivwsr fagusr g a1 sfaa
AN A FATSTHT &, Tooldl T IAST FHA A GIgH AHebebl SN T FHE, FTHISTH
SAEITH] ATHATAATS FH(CTHT AT Tfeg TP TAGHE, [GTUH G ' F¥hd TeEHEHAT ¢
st @1 9 FriauHl, ffausr, widqusr, Afea, afvea, Th1-ohr T aifs fagusr g ¢
q AT e MR | 0¥0 | FHTGH- TN, ATAENT T@eA TaH d74, J. §3c, FISHTST : 1A ATHT TAT FASIT |
R RS ST HIEH, T YRR, | AT, FRETTATE 9 |
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AAE fEral-ASUSI HIETHT ‘TfAd’ Teqehl AT Teuee’ ¥ afaa aviel o feies s’
feguat @ ¢ afad ereget @M1 ‘TS IS’ o8 Ui agd & |* AZUSII-fewal BIerHT *
feUee Fama’ &1 a7df qivq &, TaH afad avf fagusl g | ged AgUsi-lewal 9T’ HIeTHT
Ffera avtepr afafed ‘efeet’ waw seqen sfq fegusr @ ©° w® agie-fewr Frern
Ffqa ereaadl AT Teuve’ fesusl @, Sa&! qd-garsd, M= o/, RS, ATars
T T TAT (AT A AT-TodAl SANART AAE, A, eeerd, Gfed, TATTHI, TIa(eq,
FfTTER! TG fGZUH T 1° deahie (e sfaasr 9 feue’ fegusr @, s@s
e g9 “Very unhappy and dispirited, suffering from clinical depression, suffering from
economic recession”.® AT, HEET TAT AU TARIET ST& [gal TABITHT TRl
a9 famee TRUHT AFHT TRTHT | fewar Tegehierdr aferder! AF—garsual, Afed, Gied,
faee iivuewr faguar g ¢ AFE BT HIHT Sfadel AT I YhR [GeURl I-TddTg
TAT TRTHT AIAT AT TRUHI, T TRTH, (S T&T AGUHI (e |° F=RE fewar
FIITHT ZFAURT, Hfeauer!, A6 TRTHT, AT TP, AGRANTT TAT TEAATS THA TR
a7 feaual, fHgus g " 78 RN IeAar fewl HeTHT A7idd, Ffeaus, @fved, faase
TRUHN T STHATE T30 AMGURT 3, [a3UHl & ™ ATarwar [9ed qeqnRAT afeadat
HI—FHioaUHl, T TRTH, TATUH ANG [GSUH & |° TAYHR I(Ad Tl A=
STEFPITEEHT fafaeT A9-TwasT U g5 | Tl o afefd TegaTd g S | MeaHTeEHl
TSR] T A TAATE [H AT WIS, ¥ TS I=F a0l [qepiad g 4o, afed a7
FETATH &1 | IAT 968 AP JTH a7 &, TR IAAqI AT I &l |

ARATHT I %33 A1 deH WapRd TeUTe Fdrdsl’ Tedehl YA Uaafddesl AT
T 9T | ‘UREfdad’ 9758 i TeReRl TATAATHT 9Teqehl ®IHT JANT Tewg, | F9 9230
AT ARTHAT FATSEATS! faaRaRTel qgdE wa1 T A9 [qERaRT d=awiq omdes Taq
AT 3ftaed ST a¥ IATH, FfeaUel TaH MHT B, o a9 I Ferdid gca=
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I AEHHE! (AT | T HTAHT ARTHT IAcepl AT 0%, Afqeqs, a9, T, q,
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TATAR] AAH HGTH, 053 T TUTA! FFeTH, 09 AT ‘I’ Tl AR TRTH F |
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HIFET AT S FAATHT TAGHT TG FTeAs ATTHT FAT ST T AT TAaHeewaTs
AT ATAA IR RIS ATdeTF AUH B | Jd: A ATqHeawdl ar=d e
Ffere g qfeAToeF Teaehl FATGTAT THT 3fawg | 799 F21 ARatad vaw afaq fagm,
FAfgeTaTeeEd AT Jeel@wd 3 |
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— ST AT T FATSART WIRAT T THTSE, AT, feTer TaH aTfies SaraT qHTsten!
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FfAd THTT &l |
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XA (FRATAT), ¥, AT, Y. @lel, & g /g7 |
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UG @IETR] ATIRAT HHSE] AAqNAAR] [T~ THE T FHAIATS ladenl 31 {45
fieedTe 9Tl T=e a7 ‘g’ 1 AdeR T ATeeh! Jaraad o |

ST {98 T Q9! fasg ATHINSTE ATRIAq eTHl SeTHT SRS gq dTeiehl afd &iea 4
T AR G | TATTHT FSATAIAE ARG ATHTISE Hichebl ATRTAT Ii T%aTd
HUAT 9 SAeRAT S(Adel Hich g7 dbd | Iad ATRIATH] GATSd ¥ [aHaehl FHeT
T3 faehe THEATHT EIHT (a2 B | AT GHET HeTd: ATHITSTh-AhicTeh, A1, AfeTsd
A AAAITE T faeae 5 | a9d A deewr faeae fadeer sEwarer e
e faeeryor Tivue 3 |

q  AATTEH-TTER e STTed

ATAINSTEF STaTET ¥ TTAEEHT SIATHIIS] FGATg T ATHE T G | TEHT ATIHAT
IAERHl HH, dig-[adas TAT AT T FATH SFAT Sl IS GRATET &TAT TUHT
@ | HI Wigeedt Sidere fadas afqd STawaT THSET AT A STHe
¥ 3fadrs Sfeet afd STy SaedTl TG ITewg | ATHISTH-TIhiqh &bl fafa=
JeREwHT feaauny fadg RURT qrgvm, THH FET THEATS [ S&THT ool TR
g - AT PhaTear AT Ratdadae W fad gtqer ams, fafae aemrar At
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FRA faaredr Mg e ((qare TRUST GUeHT S HEET ATaIE  aeshR,
AIEIUH] HET AMST) @R dRT, FTAThd, FAT G (AU T (@Al I 97
ftreg 1) @t |

R e sraen
TUTAAy et @ ai afed AN AfgeReT ®OHT qIHE GErThe] ®IHT a7 S8 Y
STHI AU TS fFATR EAHT TEH T | AT TR GAT Y qUAR TART TS
0T ETHT S |

TATEAT H ¥ oTfchare Tiedl Gvewd 8 | SHEas < Rrd erHie JaR s4 3f@ o
gierd AL I AHE BT S | HEET GHAAH 3 3@ Y IIAMTET A TSTqHH
g FUHT sfa=g | el TETET IAqET Fel AT Ui I 3 |

TRERITT [qeTE, SR, ST FH, TRTZH FIH ATG JTAqT ToTRT Ta ATTH 4T a7
oo faeelt |ram Sorfas AT T RET 9 T giata 9f faeefrer arqr s 3HEs
Y TGN SRISRIR JURT G | THAT: AITAH] FesTwaT e eRrrdl ¥ FIerT avaf
foviTe® & TEEA | BT ATTepieT afere ASTgLl TR SAaehTaTSie TRIEHT S | HOTGLT HIHAT
qfe foiTeed T e fa9e g TehT S | ATl FIWHT e g fads mar ga-
FAd AfedTdTs T8 H(HE AT FH ATl fqux 9o 1, afeaq afedr wasgrars
AFTATER AT W I, IfAd ATAHAGIATS STRIEF TAAER a7 gl Ataed a1 FH
ST fod, TRafader afdaere #3R HW THIT a7 RERT HH ITH IS, ATersy,
gieaTsTeaT areATeHE AW T NS e |

3 fiferer sraean

Ty aferdens Rierere atsaa w9 ferg faERURT T AviETer STquTdeT yar atedata
ATAATTHT @ | AAHT FUETE] FALITHT RTEATH THATT EHAR ATed HUH T Ifad
TR STHE FHATEE RTET T T [ue TR AT | ATHTHT Ioei@ AUATAR
EEEA AGIE AT TSl FIEATH T Gkl GUSHT HITAT Ardl THATH (FAT GATIT
USE; | (Aogdl SMUFesd HeATHIATAHT IAiq A afercdepl ANT 9 el T 1%
Toel AATEEA (59%-99%5) RTTHT &r7AT el 1Y T U gt O Hifrear aiqer AT

RQ  EIE, B TAH AT | 08K, | TAAAT AT FIATT | FISHTST, 3fefd TACHRT G497 FETHE, Tl AT afere

FT THTST T, AT (ad AATT Fea (faeedl) T grazoTel afad |AgATdl qead (PrI=Ted ) |
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| fau T RremeT Ieed AiEHAE T FHAUS AU T 0 rEEEEd (154 ¥-9%40)
T AT AUTAT TAATRT RT&TTRT ARTBREBT FHIIHT THRIHE SR TR {97 |
IriTewet fammery, faren ¥ freres enfeems amwr fAeeper smraerenr faRredT T@err faw | frenfag
FEE] AR T Q840 AT 900 AT W= FH Addeed A1 frefm gre e fag 1=

ISAT= TATIATIIHAT 80X STSHT I(eAdes Uid (qamerd S\ arel ¥ Riereheel qf aferd
faandiafq Faaaefiadr @ 1® ¥ 9850 AT IM Aesd MRET Madra qamdar
TSI ST dN] AT, fadars (aealaaraadl gl Meeh g AaedTaed a7
F AT T | AT GHIHT MS-TMSHT faareraes @ifduare sfadesd afd qeaa T+
HIHT IT, IR GRS ATARAT TG A LT B afeqdel ATTT T T
TATEF A JTA S 1

TRFIX T RTEAT Felehl AT T 42,20 AT {:9Teek T TEGAT TRMAT | T faehre
TATATATNT Mod JUeTd, IJAed T qfadadl Icaid fasdrd aidfae ferareaides
qfeg, ATAfAE T RTFIEEREE SIAardel awdr Wal A av afg witatas fawmer
AT AT AT bl T | TR fredm gearerae v fafa o, qear s 7=
HRETUTRT ST T G | Y, AT ATl TGEAT T I Tl G | TTHIRA aerciehl Afereh
HAIT IHEA FeT FAHHER ATTH] T I T HEHTeE 1T I g 1™

¥ TSI STedT

2008 FTAEG R0%% T &o ATEATTHET FATAT A=A ¥ AAHIAE AL aredd
THETIHT AL &3 ATTHT B | AN G U I[AqIIT Tl SAHT GHT ATRTHT
TRT TRMEREHT T | %, IHERT(T FGUTT TATHRT THRTHeE IO 7 IehTe (qar=TgR]
SAYTATATI g STSE®HT A IHe® Al FEITHT ITHEAR §aT I Jgdd AT faerg
gTieet T ek TET 9THT T | 2009 ATl AT T ATATE Wed AATISAAT Ii el
IS AR B | a¢ 41 feafq sare F7v7 |

T9 98%0 ufg A ASHITAE TEHTNIATRT AT TTaRE® dehl § | T 3 FaT
ATHAATET ¥ R 2T WA A= T5d@H 34 | 99 9239 B ATHHATSTHT Tehotar
I IFEAR (Fde 9fear) fasrr wuer fau | a9 9/ # Araiaaree aEHT IEE

3 rErel, o | R0uY | aferder 9fewe, SEIdT ¥ qmee favae e, Frearer, e Tae |

] TE, T¥E-¥Y

W OTE, U

¥ TEr

Y WEEE, O UAW A | ROSY | TATART ST TG | FISHIST, aieTd TLAhIT FET HeTdd, Tl qfegar aferd

o
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1¥¥R IFHIAREEH ¥ FIAUA IFHIARE® 9Tl FIGUd, qHdT (THTA) T AT
IS Téfare (90 | I Tdeed ISR IFHEARAE aaaa! gidiiaca 9= = 43T |
T 98%5 H AHAATATAT AITAT FIEUTAA Tl I IfAdelrs faebad fGUA 97 Fepdr
(THT) ¥ AYITA el Ied IFHEAR a1 ax [T ST3aTe 8, 8T oraard 71 1™ 9+
9229 BT ATHITATETHT TehoTAT Sfelc IFHEAT [ooTdl AT A8 A= ATATATHIESHT T3
qfe afea SFEar fastdlt o= F9a AR afdatasger S fa9g 8 1% 0%% T 090
ATAHT G FITUTAIAT (HAT=THAT BT AAANTR TAGD S@IFTRT AT HEl SATATS
giatafeca TRITHT fEvs; | TaATS FhRIHE ®IAT (o7 b, |

gfdtrtaca qUw! sfawg, d ATIHT TACEHT I RATHT FeHATNTAT Taehl B | [STea e <H
afq = gfdtdfaed TRIewr sfavs | a9 Mare o, Afted Araa dfaer JrET,
BT ATAN, ARTAR GETANT AT ATANTHT aferdiebl qidtafaed g3 g | Jarel
U FHS, I T ATAT TG, I GeAeha Gug ATNG (ARaeeAT Ifeqaehl
gfatafae o B |

Zfeaent Ae srferRTe staean

AT AfIPR A9 Human Rights SEISTAT ?«:3(' oTe% el aval B | J9qH! A g7 Right
to be human / Right to correct in human wrongs in society 9T s AiTaEEd AT T
qISA AT AT T GHIGHT famare sAmar feafqars qar 1 deuor gt |
oot "AE wfudrer fagr, faem ¥ Arerar faeaaft § s are e g gae
IS AT HAI T GAHT HGHT FUSE AFTT GRiTe STHT T U G | 7
HAferepTeepT faameer 9 sTwaT &% =ATch, THETIE®H (qR, 3PV T HATERATE THT TR
FIHT GATAT T THA TR MGAFT AR Iriewds THRICHE [G9TaHh IR0 T
afeafda g9 STRT T Tl @ | (9 T A=, IS, HId ¥ FI=iia=ar avehr
¥, FHSR T AT g TaH digthd edich, THITT T FHEa&ad! AT A7 AT
e aqfth, Aol TgEd T S9EF ATRIATHT TAEHRT Afqd fda® § a7 § |

ATAATAT o S, TH T FEHITPT ATH AT FEEER! AT (G TEHTE AT AfeTeh
HIIATRT SATATRHT TRUHT ATTBR o A ATITBR 87 | A AT ATTTATAR] TaNTH
Iafd, ATATSE ¥ AT feafq, e AT ATfashl 9291 foqr 9T g AR & |

3% WEE, FT TIH AT | R0%Y| TIHT AT TS99, T %3 | FISATS!, AfAd IREYHER FEIT HETEy, AU A

FAT FeATT JAT T, TRAM FAq HeATT G ((Geil) ¥ TN qied ANAGANEN Tk (FIITET) |
e A
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ATHTT AHT HATTE AT TUHT FRUA T g ol ATTPR A AR g | AT
AfrerIR Tiaem, TH-A, fafad sxqrEst T SIoonaTesdT J77 Jad G | a1 Awarg
AT, AT ¥ HagAAardl Gauts [GHiad @eq AUHe I9H [qugas T g

fRR =r@al, FRIBAT T AAT TR B |

ATa At favaemdt grwen, 9’ ¥s | afader aft wme sfaerer wife g 8
T T {pfaHept AT FI9E IHAT T T HeTatd, Q&4 €T qd 9 e |
TR ATE TAT AAAN T ATTRRATTAT A=qIeT GIATIH, 9]%% TAT TGeHT Tleer
¥ T Uogd Jodes UaH e, ATAIE a7 AIehae AfaerRawe=dl Aerard, 4285
TSI, #fder T ATAISTE AT JearTd T Heraied Stas SN g | A1 aresd

N o

I g1 | (a9 Jeamd TRehl AR T ARl IRTaTeh] daedl MHar 89

q. St TS STFrRTTHT &1

ated qTSe AU A AR qiedl ATTFR &7 | ARG G497 ASAATF ATTFRaF=r
FeRifega GIqsTaa, %5% ® aRT € B0 () T WET HA9T7b 97 Uegep Tor@ehl A
AR HIRUS IHAT T Ieedel AIIT AU ANRE q9T ASTAqh AlTRAFAT
FRINET I Uegsh Ieid@, 9259 & T 9 & (§) UaH Al Rl () | Ja®
UERTSEE® AT SATGRRITT HIIUE I AT T A9 FHU IJUTTe®  ATATSH
AT B, | TATRT AYTART F(TATH, R0\ T AT 3 &I HifeTeh &b ¥ boedAwild a=T 9%
FT (9) ¥ FTET GRTHN (I) AT FHATS I TATISH AT (G T BT AGATGH a2
T | AR, GeTdted T FfGamear S S0 90 Qi TGeRAT A9 Siedebl aied ATTHR gqT
TUHT JTTEXUEHN FHT G |

sy et G8RT-Y at Rrasiey qrer |Er ISHr drar =i gw aweeg fom
HAhHT FATH! AR TaAT TaAaT F4a 3 fadsnmte drar =Araerer fraetas g
T b AT vg HiaTed AR fagd | drarer wered faur uaty drar =nekr
TS STAFTT BN T TAFI Aol R ITAeATS AT Afewre T T8/ T 9w awh]
fewert faw | R0%% AT 9% T 3/ ¥ ISR FATHIT BIad TTSVSHT Faad Teg &l Pl
AT <ot RTaeTHeTs BT T WATg RhaT oot el frge | TIeT fa aeer & ot
Faepr=d ey, fafaq <adt ¥ grax ke frasidarg fHaemr fag e Sadess
TR R TAIA S@H (9T | el 69 AT 5-% allay G0 =AMTURT ATEITH
foTaeTehe T ATHFT X TR 97 | B% TR I AT SJATATATATS Fede TR, SRIA
TR APR-TGR TPl ¥ [0 GaATTHT FT FATC | &7 THAT fafera =R, grax =re

mwmm,m



TEHT Rt Faruswr fau | afq wwer-Aue ST T8 WU | JETHTETe aeed TR
TS 6T AT o | dR Tl STAR g ATa 9ve AqAqTAd A= ool 4T |
R0%% {TE 99 T RraeteErarg dTdr. Frerrer @ faee gfas are atrar | R,
ITET ST TR HbUH, ITHARE HHAT 0% AE 92 A IAHT (g 94T |

Ih TR FFe=gHT GITSTRT AT T ST ATATHT ST (G UehT {97 | STqaeardies
TAFTT GRS ThTS TLHT ST | FeedT ARTATAHT TSTSAT AT AR GRETITeT
TaT difede = ars" qaba |

HERIET 3WRT & ST arel a&d TLAT FaETehT & AMAT ST Tl FaTeTs 2088 HIR 35
T AT ERATATET IAREH! ATLITHT TRGTAT JATERd ISR i | FrAeATeATg TAHIT
ATATAT TATCHTR T T FATChT FIR AT | Ieehl 9 AlfATed ATl GaTAT Hell IAT |
Rc T AT T IEAA ATIRT GGRAT qE AT | HeT ASGTATIEH TN, AR AT
TRETAT TSheTs B FRATET g Tebel | Gifed qer afad ger ad Aeiias TwEafaes

TUHTS ~TT qT3AaTe afsad el |

FERET 2 IRT- & AT 090 AR 4 T fa(eire! 9 A HIAFHA f27 | I1 Afqarsr=asia
AR AAH] AT THHI T M 91 AT WAl | 91 Mg ANGT Il |ZHT
TGIRT I AU TP IAT-aTAT TR TMEAHT AT 320e T | 79 fawensg fam
A ASTEHAR AT, A ATEAAIART A Thed ] Ad THBN TATHT 74T | afad
qUR Tl ATedd’ Wra JMTAHI Fafae T | GEr HEAT ATEAR ATade T
AT TPl G o8 YeR IR | WTd *1gd 9T | JTARHT AT NG &l T
IEMET § A AT | geEATIe=Td fifeqsr gara fear yedr s fausier gan
ATTIRTHT ST TaT TRIT | AR FHAAT MSdeed diied IRaRars (HaTd=e
AT Tame 9T | Faredis AAwEH qard aad 6l 4rgsd IRaRae ¥ w3l STHI [auy
AATTATFETHT (AT TR HEThT HTHAT FATEN AN TEAaTT T |

[ERET ST JATEl- § #1 (RST AvSAS BRI T AEl a1 a% grasiid AvSad! SRIard
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AT T MERTATST T8 ATSREHT 9T | Fleciehral Fafqaaed Ta ATeead 97 | e
FHAT 090 TEHR & A FIAHN qaT RS AUVGH T ATH] Sedl AUSHd FIH wIHI
FETF! T W | fear yedt Frfers favere aRityd fausfeesars awrs T Hrar
FRATE IS AR T | BT HET AT FORATAT F & G |

FTIET AT FRIAT R0%%, G 99 T HHR TATATRT GeaT TAT | TAT dag-9
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U 9T | Afqere I Hd 93 qUH 9T | AT FRERA AHGE IR S8 W
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AfgFReET WAt &7 AT drel AHa Afaer ATy HraaTsHeEeR! fAator Ty
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HALA FTAH T | HATT TATTEEAT &fed qAY (oAU safchewarg greadr e, qrean
a1 @ 43T FITSTR RTare G917 wie 9aRT 19 farge | oifde I9-T=11er, aasiias 7s-
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AT ARFRERT ETAUFH  Sfeqqasa=l Ul =9un, Jidagar ¥ faaame i,
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S fade qur gargdiaeadl HaAeEAl Y8 yenadd difeqdars Araead
FIAAT GRAT F@Te ¥ fHarT | T S gerd 9fq fad Tes | aq: afted |Jed
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Aftesr AE AfrdR ATANTT AHI-GHAAT HRETR I JATHT &7 afead hal 2
TAATEEH AT ATTHRB] AATATH ATTHA, AT T IqGaA AT

TIes | aHtaa e fawTieer T 9= saear ga1 sfaas fawreer

>

TIEE, ¥ AT [ARIReT FA=ae g Fada] USRATAT ad Ated, Aritgd
STAATS AT T ARATEIT ITAAT IR, |

difedewdrs M2 HTAT aed T = fadrga Hfeagarer arg sl
TGRS |

afeeh! AIAE AT TR TaH T¥eIgTHT Hewaqul ARTE fa (FeAH TR,
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ATl I |
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qEaT

THIHE TITAT GEIT TIT TTTEH ATl EANTFRATS FGT ATEITIA T
W EIEET AT B AT FHETTF TIF {aaT | FRiigd dEdl &
HIIf39TeF GETaT & | Fde 9TEEPT TFHT 7 4T (747 Tae |

FITTA FEHTTTAT BT ITAT T SITAAH Ja= T 7 GE1T ATFNT T 7T
TR SATIT TRH G537 9 HITTT TEHIT G976 ThcHE TITbl HTAT ATHT
HTTIRTFT STFEIT T J&9THT A ATIANTH FTITAT GIeiT ATTT AT GLET0T TT
JAGTFEl qHFT Gedl G |

AT ATATHRA
M WA ATBR AATEEE! AR ATHT O | T ACATEEFN ISAT TUH T3 T97h
AT AT TTHN T | TIATEAT (AT T ARl NG WG ATTRR  FRATERA

SATIHAT TS TUHT A ' TG gATS [q9aeamdl ®IHT A ATIRR ATRIATHT TR
HATTHT AR AMLT AT ATFR FTEE AT AGHR TN T Jageehl aATnT
He@ Ul ATHaARH! TAAT AT ASThHT B |° AT ATHR FLAEHT fafaadr i@y
qi AgRAT ®AT [qHEE ATHE AGHRE! AT T JagTHT birad @d qrera |

q Gfqetfas geterr aTeAT fawqa ST AT & e National Human Rights Institutions History, Principles, Roles

R Office of the High Commissioner of Human Rights, ‘National Human Rights Institutions The Critical Links', http://www.
ohchr.org/EN/NewsEvents/Pages/NHRICriticalLinks.aspx ("They are crucial partners for the UN Human Rights office
and have a central place in the national human rights protection system. National Human Rights Institutions have a
particularly prominent role which addresses, the most critical human rights issues at the national level including through
promotion of the rule of law and ensuring accountability.”)
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. HuE®
TagATcHe HTAHT @TEIRT AT ATTHR QT T I T Jie [GUe! Ifgwe, A GReTumcHe®
FTHEEHT IO TE0T T AT T TAT GRPRT UaH TREAHN FHebaeears dore
QRTa o TaH 9T Aaigd Fdes Tean | fa=mi 9e1 & g av afga afdfafa
T TAT FANAT AR G IAeed AIET A ATIFR ATIEISe® ! B
FAT JAGTAAT (a9 qfHHT deaad I°

THTCHE AT FE SAEE TId ATATCSHT 297 90 9f7 afgear awamn afed 7e afqer
TETEeh] TATIAT TAT a1 AT ATFR ATRATd [qvaeard gafaer &aqr T@m
WH G | GUT RS ANGT AT IIERTHF TeHT A ATThR AEAew o1 Tl
erg | AT THT WEEHT TId ®F, Tehid AATd WEIHT AT ATTRR GIT TS
B 9 I | A7 erewaT BRanefier et AE Afue demeedr oY 7 fafaudr ages |
FIEEA AT ITSIHITeR AT ATHINTAEF TA AT WG ATTPR ARATH WA G
T THT B | HATTA THICHE Th(hl a¥ [Shrardde AT ATIHR FEIEeE T
THT A AT HAITA IIERTH TIT IIRNET (Subnational) TeHT HIHAE ATIHR FEIE®
TITIAT Tl S | dR AT GEAEE qIl Araiegd ®qHT A AfIFR GeaTet
aff =T FedTe® A T 9T THcHE AU 9 GTRRTE TEAT HATAT @iy ATHT
Sufeafaems fafad T¢ I TET IWEEF AH GATE SIAT GHE g TR
s, |

FHET GTATS AT AT ARTHR TTIT G~ T~TAT G0 T AT T | ATEITAT AT
AR ATANTRT &qHT TS GEATE™ Tof “HIFT ATTFR FET” g | A ATART ATEehET
AT AIPR FREAT T JagAHT AT AMCT FEAERHl ARifed =g drafqare?

3 Resolution adopted by the GA on National institutions for the promotion and protection of human rights ("Paris
Principles") & ARINCA TIITRIAT AT FTT AT ATTFREED! TR T FAGAPT STABTATE AT {GUH
g |

¥ Andrew Wolman, The relationship between national and subnational human rights institutions in federal states, The

International Journal of Human Rights, 2013 Vol. 17, No. 4, 445-462. Available at: http://dx.doi.org/10.1080/1364298
7.2012.762507 (accessed on May 2, 2017)

e The International Coordinating Committee for National Human Rights Institutions (ICC) is the international association
of national human rights institutions (NHRIs) from all parts of the globe. Established in 1993, the ICC promotes and
strengthens NHRIs to be in accordance with the Paris Principles, and provides leadership in the promotion and protection
of human rights. The ICC: Facilitates and supports NHRI engagement with the UN Human Rights Council and Treaty
Bodies, Encourages cooperation and information sharing among NHRIs, including through an annual meeting and
biennial conference , Undertakes accreditation of NHRIs in accordance with the Paris Principles, Promotes the role
of NHRIs within the United Nations and with States and other international agencies, Offers capacity building in
collaboration with the Office of the High Commissioner for Human Rights (OHCR), Assists NHRIs under threat, If
requested, can assist government to establish NHRIs.
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AT AIHR FEATHT ETHT AT TUH A SRR FEATATs G T a0
AT B MG, | ATHTITAT T 833 FI AT AT ATHR eIl (Fgr (TR
gre)®, S ICHHT HETHATT YU bl AavadAbRl ATTAGH] ®IH el @, o
ATARTRT SATIERR, AT, T qIT FA1ae, oAt TG [aUTHT ATIEUSe®
drebepT B | A ATIRUEE®E AT & eaqFT TUH T T HATSH TR AT ATaA
aTeadT fad Rt g | U fagTedeedt IO 9feqrerE T YUl dawarar ‘o6 S gfaad
YR GG | ‘%7 AT IF ] SedTewd Gafqar Fataer 9 9T TESH | dad
ATTF &I ATITAAT HUHT AGTATHT GRATEwATS AT “@” HUhl afqad yare
TG | I HEEE AANGERIE 88 grgd | Sdel THaaTde ®TAT 90 fdwaT |
gfee fagredepl STl TUHT Y 99 AT FRATATE “T” AT AfEeg | e
G T I TGA | G 093 TEH FATIRR TTTHT T FATTHT T 3 a0
TeITe®e] TFP] TR SGaq TUH @ 1© dfeer I 098 nTsagwar feafq &ar

% Principles relating to the Status of National Institutions (The Paris Principles) Adopted by General Assembly resolution
48/134 of 20 December 1993.1. A national institution shall be vested with competence to promote and protect human
rights. 2. A national institution shall be given as broad a mandate as possible, which shall be clearly set forth in a
constitutional or legislative text, specifying its composition and its sphere of competence. 3. A national institution shall,
inter alia, have the following responsibilities: (a) To submit to the Government, Parliament and any other competent
body, on an advisory basis either at the request of the authorities concerned or through the exercise of its power to
hear a matter without higher referral, opinions, recommendations, proposals and reports on any matters concerning
the promotion and protection of human rights; the national institution may decide to publicize them; these opinions,
recommendations, proposals and reports, as well as any prerogative of the national institution, shall relate to the
following areas: (i) Any legislative or administrative provisions, as well as provisions relating to judicial organizations,
intended to preserve and extend the protection of human rights; in that connection, the national institution shall
examine the legislation and administrative provisions in force, as well as bills and proposals, and shall make such
recommendations as it deems appropriate in order to ensure that these provisions conform to the fundamental principles
of human rights; it shall, if necessary, recommend the adoption of new legislation, the amendment of legislation in force
and the adoption or amendment of administrative measures; (ii) Any situation of violation of human rights which it
decides to take up; (iii) The preparation of reports on the national situation with regard to human rights in general, and
on more specific matters; (iv) Drawing the attention of the Government to situations in any part of the country where
human rights are violated and making proposals to it for initiatives to put an end to such situations and, where necessary,
expressing an opinion on the positions and reactions of the Government; (b) To promote and ensure the harmonization
of national legislation, regulations and practices with the international human rights instruments to which the State is a
party, and their effective implementation; (c) To encourage ratification of the above-mentioned instruments or accession
to those instruments, and to ensure their implementation; (d) To contribute to the reports which States are required to
submit to United Nations bodies and committees, and to regional institutions, pursuant to their treaty obligations and,
where necessary, to express an opinion on the subject, with due respect for their independence; (e) To cooperate with
the United Nations and any other orgnization in the United Nations system, the regional institutions and the national
institutions of other countries that are competent in the areas of the protection and promotion of human rights; (f) To
assist in the formulation of programmes for the teaching of, and research into, human rights and to take part in their
execution in schools, universities and professional circles; (g) To publicize human rights and efforts to combat all forms
of discrimination, in particular racial discrimination, by increasing public awareness, especially through information
and education and by making use of all press organs.
http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfNationalInstitutions.aspx

© Chart of the Status of National Institutionas accredited by the ICC of NIs for the pormotion and Protection of Human
Rights, Accreditation status as of 11 February 2013. Available at: http://nhri.ohchr.org/EN/Documents/Chart%200{%20
the%20Status%200f%20NHRIs%20(11%20Feb%202013).pdf
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T TR IS, | FET FEAEE A= fAwaH Ffwd vhd qeei srEeeaTee g °
" JUTl T AE AT e

ST 35 a1 g5 92T del dehl ATHRAT AFIFAT a7 T ich TS | B ek
TFRA Fiqgmer Afase TRAHINTH AT MEF T @M F93Td Tagd | AAara]
AT Tl TEHN GEHREPN T THI=T T grg | TEAcTet a9 farodresser war
HIE ATTFRET GREAT T JagH AThAT Gfarat famr awes; |

T FEERT AT T&T TH{TPT AT AP FEAT AT, T F @19 AIGUE a1
A faepfaa TUHT qTEad | T IR A AfTFR ARl fafagdr qur agedr
foeraT TeehT UTEv | 7 R09% § AEHHT TATTH &al 29 FUT J9Teeel JMIT Jehiereht
HHE AR FAT TITIAT TN G, AT TTGRTF el AT ATTRR FXIT TITIAT ThT
B AT FHATAA T3 TeBTThT FLATE® TATIAT YT B | BT SITHT THTT TEehT THTHE
T[T Tehel HIME ATTFR FLAT @ T FIATAHT AMITT AT AfTFR GTHT qrerany
YT TEHT gl HIAE ATThR HEAE® G | F(q9d SAT AMLA TEAT T HedT
TGUHT ST AR TRITE TeHT A AR FET TR TRUHT Ffavg, | dR T
TFRFATTH THAHT AT @I TR [Ta1gadrs Fae T TEhl ATARTA & T bl o
AF LT SHFLAT A FRATS (AecaTed Te ANTTHT Iews; | 9% TFHT GETHT AT 4T
Tt TEHT ATHE ATTPR WLATEE AUh! ATXITAT AT ATIBRbT GIET T g
WWWW%?@WWW&W (Complementarity) Cal
faepT T ATIAT SRTiE ATURT

AT AT ATTHR FEATHT FTHL0T TAT AAATHT AT [FYaATIETHT Fleha HTIETS
faepfad qusr U 9t FHT dgfaamaiaer IeiTE a1 IWATT el A d ATIHr
GEITH] GEHT & A=Ried ughea fqeprd qual 9 | el Hedese! fgedeard
TS I T qUeT 3fde |

= Chart of the Status of National Institutionas accredited by teh GANHRIs, Accreditation status as of 24 January 2017.
Available at: http://nhri.ohchr.org/EN/Documents/Status%20Acrreditation%20Chart.pdf

Q FRIfeEad AT AATTH AAHAS] AARAT F, @ I T AT THCUH AHSARMES (HTTaR el sfaws-Samoa: Office of the
Ombudsman, Namibia: Office of the Ombudsman , Azerbaijan: Human Rights Commissioner (Ombudsman), Bosnia
and Herzegovina: Institute of Human Rights Ombudsmen, Croatia: Ombudsman, Latvia: Ombudsman of the Republic
of Latvia, Kyrgyzstan: The Ombudsman, Austria: The Austrian Ombudsman Board, Bulgaria: The Ombudsman,
Macedonia: The Ombudsman, Slovenia: Human Rights Ombudsman, Sweden: Equality Ombudsman, Antigua and
Barbuda: Office of the Ombudsman , Barbados: Office of the Ombudsman.

0 John Law, How Can We Define Federalism? http://www.on- federalism.eu/attachments/169 download.pdf
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FIATT FFEAT AUA FTHT T GERIATH 7 AT dEHT 9iq " dfae S
ATITITHATHT ST [GURT @ | ISRl BIHAT “STHTAT MIwTehT ATHT SET T&qTast ol
TALAMIT AMCT AT ATIHR AANTR TIAT TAT AN FoaTdqebl AT IR
fagrmasr gfvaremrers sire feuar fawg | @ SrEewr AT e fakied, @A,
QI AT I FI “HITd ATTPR ITATATT” TESART ATRT HESIR0T T ATRTH
TR g "

T ROIR HFHH! AT ga) RO g1 HUY IWEEA © Fal SUAT HAG ATTRR
AEAEEIT] A d Gy ATATTR qEIbl 2fqad qTUeHT AT qa7 Iufad
F UM YT A ATTPR FEAT ATTEHT e fIUAT | SHE 3 FAQT AT AT
TTEE TEHT TIAT 3T& T qaT SUET HIHE ATTHRIRb] ATET ITHT TATRT SIATANTAT, I,
IR, ASTH TIT FIH T ST 90 | T 2099 Al FaeT gal b T
ST TE AT AT SRS “@” SRt AT fagualy sl gfaua
qTThT A ATIRR LT THUHT FET E® & F2T AT DT | JTeb&aT{T I+ 3093 T
A AIPR AN U FA3 AMCT A AR ATINT TATIAT AT AT 99 rsfara
T TH I@eT | FAH IR ITAEAA A AR HTART TATIATRT AT /T
ATTFR I=ATIh FATATGT FEHTAHT Teh! IMavs; | G e FTTed, Fq<h T
HHHT TAT FCSRATVSHT ATSTaldd] a=IaT qTUHT ATCT AT ATTHR ATANT T4T
yTafiTe WIHE AfaR TRAT ATCTAHT T | TESRATIGHT Tl % F2T T TIH FET
Frfaar [eaTdT HIFE Al Rara=l JFETT g | TU dedT [auoed smanT S&d

9 The GoS shall ensure the full establishment and effective functioning of the newly created National Human Rights
Commission in compliance with the Paris principles within thirty days of the signing of this Agreement; and facilitate,
within three months from the signing of this Agreement, the establishment by the latter, of decentralised, independent,
autonomous and resourced Human Rights Sub-Committees for Darfur.

a¢.  The National Human Rights Commission and the Human Rights Sub-Committees shall monitor the situation of human
rights as well as protect and promote human rights in Darfur. The fight against all forms of discrimination and the
protection of economic and social and cultural rights shall be given due attention by both the Commission and the Sub-
Committees which shall regularly report on progress made towards the effective implementation of the principle of
equality between States and citizens in Sudan.

M. The Parties shall cooperate with the Human Rights Sub-Committees for Darfur in the implementation of their
mandate. The Sub-Committees shall have access to all relevant 12 documents and information pertaining to human
rights including physical access to all detainees throughout Darfur
Government Human Rights Bodies: The president appoints members of the SSHRC, and its mandate includes
education, research, monitoring, and investigation of human rights abuses. The SSHRC investigates allegations of
human rights abuses, either on its own initiative or upon request by victims. International organizations and civil
society organizations considered the SSHRC's operations to be generally independent of government influence, and the
commission cooperated with international human rights advocates and submitted reports and recommendations to the
government. While observers generally regarded the SSHRC as a committed and competent advocate of human rights,
severe resource constraints prevented it from meeting its mandate during the year. The SSHRC dedicated more than
90 percent of its resources to salaries and office management, leaving it with essentially no resources for monitoring or
investigation. The SSHRC also lacked resources for transportation and relied on UNMISS to transport its representatives
to sites outside Juba. https://www.state.gov/documents/organization/220374.pdf
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AfeTdl ATAATTERAT AT, AT ASATEG=T ATANT T, AT Argiarae T’
TN ETGTT YA T TTEw, | FATH T AHCHIHT (AT ITSTEHT i TehfeTet
(Afarsra, IS, WArare, e, eI GEed 9r wel) AANew AdeEHr e | AT
ATANTE® WU HIAAH ATIRHT THUT ASTeh] HTAAGRT T AUHT g4 | FET TaHT
T SANBET B T T A ATBR BIATGIT TUHT AT G | a2 G0 T 4349
afg ufeqeaar @t A AR AN o UG WA MeaET ®IHT FBH T

ATHN T |® TGR I¢9T FUI AN AGHR AT q9T HAT HATEIT WIS @l |

Y AATW “FHA FAAGT AANTE G @ | TGl AT &TH] AUH] HEHTT a¥ehT
TATET 2 |

T IEEHT A el AN AHT ATPR AeIEEHed 9 a2l ATSraras a8
WWH A | A=INGT FHET HTHAT TAT TUHT 99 T Q¥ Farel I fagreasr g
SAATAATHT PR “o” SR ST ITURT B | AT IMEEHT SAoifeadT, Aftear, diferar
T, AT TGS | AT HIAE AT GRATERHT i ThEadl S | Soci@l fafaerar T&et
T | HATT TEATT THAHT G AT HATT Thd JaT TSI THiTh G |
HTTART FTATGIT T T GTAHT AT ATTFRATS TATCTHT B I Haad @ fToawra
AIpHT Biegd @ | FH ugfaar F fafagar wuerer Ae Afaer garEEAr W@
A9 [aiqaar @raitas A | fafagarer et FRoHe A7 I9H HAAT TR
fataaar g 9t & |

HETCHH JIAEEHT “TehTcHh LT A ATUHRTT AW T S0

ATSTalgsr AT qTUaT AT AT ARIHR FLIT AU 9 TUTHS JMeEH 9 FaHT
THTCHE TH(AHT TId ATANT TEPl Uewg | o SUEEHT Afeotd®, FMCHAT ESIieT,
AT, qUTe, AESAAT, (07 AfRET T TSI g | AR AT qT IR AT A

AP GEATEEA ATHATS (debirad THT B | [AHT &ET T4T TR FATATEE S |
aferor aftherterr AT ATTPR AT THT T FAATANT AT FTATAgeE TITIAT

R The Civil Rights Act of 1957 created the U.S. Commission on Civil Rights. Since then, Congress has reauthorized or
extended the legislation creating the Commission several times; the last reauthorization was in 1994 by the Civil Rights
Commission Amendments Act of 1994. Established as an independent, bipartisan, fact-finding federal agency, our
mission is to inform the development of national civil rights policy and enhance enforcement of federal civil rights laws.
We pursue this mission by studying alleged deprivations of voting rights and alleged discrimination based on race, color,
religion, sex, age, disability, or national origin, or in the administration of justice. We play a vital role in advancing civil
rights through objective and comprehensive investigation, research, and analysis on issues of fundamental concern to
the federal government and the public. http://www.usccr.gov/about/index.php. Accessed, 10 March 2017.

93 Fact Sheets - Equal Opportunity Commission: http://www.eoc.wa.gov.au/publications/fact-sheets
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TEHT G | IO ATHHTRT TUF TTecAehl ASTATATHT TSIl YT HATAT G 1™ AeSTaATR
ATATTHT Gf 33 92T ATET HTATTILE S | T 3 F2T ASHAT T AT I8 Feaardr
FIETHT THTF qT T FATAIEE AU B | HATGATHT Tedal AT (ATE T TIAF)
qMeF A% AAEEHT LT 9@l FATT G (% ATGICATAT 3% JSqTed & T2rE qrf
AHE AP ATRTET BT B | qR, o AAEEAT HATAT @led AT SATE
ARFH hawg | FAMEAT ESEaar T STFAT R FdT &3 HAad T U3l heg wEATET
TEH B | AT AMET AT AfTPR GATHT Ta= T TH Jo7 FITHAEAAT A
ATTPRFT ATTAAATS THATEFR] TATSAHT AN [qebisd guredfd Hewaqol AU B |
Ui fagreaar afv fasisedeursr araeadarars Aicrss! sfgws | Ia fagrad e
TAT ST FAAT TAT AMEEE @R THH TAHIRAT TS IH I Tl g 1"
aTfr faoTfeer TRt qEe 1t AfteT wHE AfreR geaEe AT FHAA AT AT
ARTeTr Ui STARTHT Ailfed Teerrs e fGusr sfavg | © fadbwresor aftea 7=
ATTFIR ATARTHT BATCHT [T T T HTTT TTHT FTTT FIAAT T TATIT LT
Ifgwg; | ST SIfETaT ESitadr qar AESRATe FHTars IaTeorel ®qH faq afeg |

fafa=T FeTesepl ATHAHT ATIRAT TTIRTE TEHT AATT AT ATTHIR FLATPT TATIAT STwaT
T3¢ AT AT AfTdR TRgThT faabiad JUfEiaer! TuHiides Te<d Ed I Iaws, |
AftaT A ATIFER AR feaaaidadr T JATGHAT &l 87 gaah AeadTesed
ST T WOl 3TEws; 1° IR TeWl JEaedTe® [qoidr T TwaT UHIcHeE TehicTehl

% National Human Rights Commission of South Africa: http://www.sahrc.org.za/ . Accessed, 20 March 2017.

i The Human Rights Commission of Malaysia (SUHAKAM) was established by Parliament under the Human Rights
Commission of Malaysia Act 1999, Act 597. The Act was gazetted on 9 September 1999. The inaugural meeting of
SUHAKAM was held on 24. April 2000.http://www.suhakam.org.my/. Accessed 1 April 2017.

% http://www.nigeriarights.gov.ng/locations.php

99 Methods of operation: Within the framework of its operation, the national institution shall: (e) Establish working groups
from among its members as necessary, and set up local or regional sections to assist it in discharging its functions;

= Amnesty  International's ~ recommendations on  national  human  rights institutions (2001).
file:///C:/Users/LENOVO/Downloads/ior400072001en.pdf ("Local and regional offices are vitally important to the
effective functioning of NHRIs in a large country, or a county with isolated and inaccessible centres of population, or
where transportation is difficult. Mechanisms should allow local offices a positive role in following up cases.")

®Q Commonwealth Secretariat, National Human Rights Institutions: Best Practice (London: Commonwealth Secretariat,
2001), page 31. ("An NHRI must be readily accessible to its clients - those individuals and groups whose rights it has
been established to promote and protect. In this respect, it is essential to recognise that many of the most important clients
— those who are most in need of help — will often be difficult to reach through standard channels of communication.
It is important that the location of offices does not deter clients from filing complaints. Hence, offices should be
physically accessible by clients, including clients with disabilities and those reliant on public transportation. To protect
complainants from retaliation and dispel the impression that an NHRI is simply an organ of government, NHRIs should
not be located in close proximity to other government offices.")

0 Andrew Wolman, The relationship between national and subnational human rights institutions in federal states, The
International Journal of Human Rights, 2013 Vol. 17, No. 4, Page 450. Available at: http://dx.doi.org/10.1080/136429
87.2012.762507
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aranTeRl fadtag Sufcafa snfves ®qar #w7 @fe«ar faeeqsr Taar ufq s=musr i |
AqE At fafaemetent famradr aft T F THEIdT ATSHEr AT AT HeAdrT g
AATETH T | TIERTF TEHhT AARTewS fasrar, fadrosar qar fAwearer awer gq
TF TAT AT TATd I ATHE FH g AUHI THEHAT AGURT THATET AT h
g el T |

HITTT IITHT AT AT ATIRR FEATHT AR IR TEHT i W@1ad A ATIHR
AT B | AfET T9T gIefie g9 JeHT WHd Afde "1 HUHT & FdT uTcHE
MERH ¥ 91 I9THT Fa AT/ YTrde®dl ATANES ACTcadl el Terg | &
TYTEEHT SSTTee T, ACITAAT, FATAST T HIFTH! & | 3T qrerdel ST el IsT JIT Y]
AT T ATANTER TITIAT TRURT &, STAHT ARIT, STHAT, AR, AT T AATaAT T |
ARAHT AT ATTHRHT ARE TF, 9843 o IT=A1T ATANE® T T AR [0l @ ©
35 a1 YIRAHET % FEHT IR ATART Ihl B 1 A ASUEHHAT Aid ATANT Gl el
ATRT RTHT HTAA FeATad qAT AN AT ATTRR AN (AR ThT qTeee |

ey T i SnEEaat sracasary

T IAGATHT AT AT ATTHR IR FTH TEh A STHATAATS TG ITH FXBH
FIIEER! AT T AfTHR T 7 feusr g | yrafre sragzramaer fa=amrd e
faeaers i STHERET (AU TAREA 6T 9 Ta AT B | 4T3 Tehl AFageITTeswd
THTAHNT F T AHehd! TAIRUT Jahl raw Al AT qeehl AN AT T
T FEEAT Hew@ Ul AHUH @ | q¥, HREET 99 AMCT AH AIHR  ATARTER
ST FRATE AT ®qHT AT ARFREBT HIHE! TTG=TTAT 7 AT TRTHT | AT
TGHT BET ATATCEE Sl | Ul THT SO HT FHI AN ATl HIA &+ Tk, SAiel selr
UTeidTeE AT fAfeRa v a1 fawifeer 9 s TS faev e |

qfeepr fate T T TR AT gy | TRITE AERTET AR gt w S
AT fa7 Al saear Wl @5 | TqA T8 ATARTHRT dT=H T FFaee forer
TRl afEwg |

9 T Rq /T =T ARERA AT ATANT T T FagT TRET G, | TRATT AT ATIBR T T, 9343 Tet I
@& http://nhrc.nic.in/documents/Publications/TheProtectionofHumanRightsAct1993 Eng.pdf

R Assam, Andhra Pradesh, Bihar, Chhattisgarh, Gujarat, Goa, Himachal Pradesh, Jammu and Kashmir, Kerala, Karnataka,
Madhya Pradesh, Maharashtra, Manipur, Odisha, Punjab, Rajasthan, Tamil Nadu, Uttar Pradesh, West Bengal,
Jharkhand, Sikkim, Uttarakhand, Haryana, Tripura. Available at: http://nhrc.nic.in/shre.htm. (accessed on February 17,
2017).
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AL[AAT, RS T ARTH] Fgaa ATANTH FaL G | ARAH ATET AT ATTRR
AT o AT AR FISETehT TIATES & AT AT B | AT T FTTSTHT
fardasT=a FTdEEara=dl TATEl T AIHT AT [SUH IRaws | ARTHT 91 AT 7
ATTPR ATINTHT AT [T=RIIT THCRT ATEITHT GTel T obeg IR FITh AT 4T
YTeTehT GATHT GhT faTaeweehl aeaT IodT Gl ATThR JIiT ATANTATS g | 2 |
TeTepIR ATART A Il HIE ATTPR ATARTHT AT =R TehTHT aTeeh S
foroaept AEIST AT 9 qFg | a¥ 909 T AN fq=Ride el fawa
A &9 T FTHT A TR G ¥ JFATe Gliedals & ATARTHT AT Tal T T
SACH ATTFR Tehl aM@wg | AT T FAHATH TATHE BTGl YT ATARTH]
TAAATHT NI AT ATFR AR TET & EATTH B | AT Arqerel’g (e TR
HAE AIPR [Faed IT=R @A At shawg |

T faTHT T ATANT qUT: HEHTATa6gel G FAAR] [ATTHT Fiwd @ | I
ASTACHT ATANE AT AIAT ATIFR FTAAH] TAATHT [GUTH] AHT G | dT TG
TET BT TAHIHT HATT TIATFF (qTTewATs T T ATART T 84 1% ARAH]

S ASIfAATAT Ui TebEe g9 TEhT AR & 9 T |

FITTT ATTITHT &TATTIBRET Geg & Tl TUAT I Teh ABIATAHT Hehdes qi cardeh
EOHT g THN UTEvg | WA J&AT Gehtd JagarcHsd qar AfeTsd TaH AqArIas
MATITIEHT g e, | ALTAATHT T AR ATHT FHTAEE I5THT ATANEEHTh T
faaeor 9 qAT YRRIT TH e | FESHT AGATdeE Rl [GUTHT ATIAT Fehrd g
TEH B, | ARAH] AT AHE ATIPR ATART [qeaeardl Araiss dHetrel ST AT
ATANTESHT qRTHET T TH TS5 | AT AT ATTHR ATANTA ITSTTEHT ATARTEEHT
aTfT erar wfaafger BRaTdarT Fsered T TESH | R TATET SAERITId YTl
TgE I 91 HEa ol FEdNT TATCH 2awg | FTTT e TEhrdE Fal dTaTed
FuAe® g faeiad TUHT 9 | HaId IETHT T qIT YTeTeTe dehl ATd ATTHhR
GEATE%H] TITAUITT N AR Felehl SI=ehl TR Hoeleh] ®IHT FEehrd T TRl e |
T e feaTHT W Afqer (Heprewdr aug WH g | AT FTSTHT AT AfTHR
fTepTaE®ed! AT TINTUITT TEh & |

FET TAEEHT AT AT ATPR AN <7 Tehl (HArad dA=qhaT, TEHaT q47
TSFEE T TPl UTEw, | AR TAT TR THF ATIRT o AT ATTFR FEATEER
Tt FFHATHIR T TREANE TEdRT TS TATH Thl TEws, | ATATHT AT wH

3 Section 36(1): The Commission shall not inquire into any matter which is pending before a State Commission or any
other Commission duly constituted under any law for the time being in force.
¥ See, Paul Kildeaet. al, Australian Federalism and a National Human Rights Act — Implications and Challenges.
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=T TR AT FE g, | TART Hel THT AN TIERTE  ATANTERTT

FERIATTTAT FEATER Y I&dT ATTHT GHT T FEdNT JaUhl Siawe |
TUTcHS 9THT TETT qIT ISTAEH] ATANTHR &ATIhRATS HEel FaeaT T4 d

QI HT I | iU GATATS UM fged | A=aRiftad dedl & HAEaTs
AT S | T TIEEET AT F A7 AR Ty

Tl el W ATTPR JeeTge [aegaT ST=R I T bl A BT (919 St faq
a7 3w | T AR Hewd & & B AT AT AT TARTH AT AR GRATeE
=l STATIIRRHT TLAT T [qrileea= =& H-=g qa7 Gehrdehl AT i faery Hewd
famr wifewept aTEwg, Ak TR gl RUTHEERY FIET I ITARTEE g4 AaeT
TATA | TE TIh LT HETArTash! qigedd] Tiaaadel J el SededT Tod
g ANTeEaAT=H] THETHT Jadhl THDT TAT &ANIRRE! [FaTadl [quadrs 9w o
feuerr sfavs | AT YRR TUT THT TT ATANTEES AN 7 AR HIMG ATIRRATS
U Tl FETT TTHT ATNT FTRT BTH T (qHRTRET Tl 3faes; 1%

TR AT AT

TUT qgiqervaid ATadiaehar faamiad g7 qar Teva b vl aighie &
qUHT FRU AT AT FE T JagAHl (a0 GFaedr g af@eg | a8 @ g
JE(THT AT ATFR ATARTHT HadT §II6 T Bl T (HIH TAT TAEATHE AT
faepfara SebeT ITEa | W ugfqar Teer fafauar qor ST awERTRT aeqreafae
ATE Afrer FE gurerHr afq fafagar dfEwg | Hauae FEEarE et arEe ¥
TAITTATRT Javd AET § T AN T I ATTRTR =T T g, I Biqaae
T T THICHS TR[Ah! AT ATIRR ATARTH] F=AT T TIAT AT ATARTERT
FATAT @A AT ATFR FE JAT TaGAH AAPT el M@ |

YT TEHT AT AT a1 AT HIHT ATTPRePT FRET ¥ A¥eIge FATahNT &g, Tl
fspe fepTer TUIh g ITESH | WIHE ATIehRepl Faeardshar = gad+ aar aas
THAET AN 97 ATIRAT [T AUH] T2 Hl AT ATTPR FEH JUTeirars
FHTIER TG HAIT FFAITHAT AMTT AT YT ATARTEEA R SrATerehTeh! fgferem,
UTalTeh ARRTHIY ITSTHIAh aTehl HRUT THATASICATHT FHHT g4 ST&dl THLT 33

Y I gfqaeaar wtiuar @ It is recommended that subnational human rights institutions work together with the federal
national human rights institution to ensure that all human rights are equally protected aCross the country". Available
at:  http://nhri.ohchr.org/EN/ICC/BureauMeeting/Documents/Bureau%20meeting%200ctober?%202011/A%2066%20
274%20ENGLISH.pdf
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dfEvg | WY A T AHATH ATATAATERT BROA TaT T SISHT G 3 I3
AT Ea | A9 fRIfqHT YT AT ATARTRT Towd AR UehTcHe Fehicehl AT
G P AT EAATS AT TR T ATLAT ITEaH |

fadiged T ¥ TaTET Faarge! TAqar qA=rd T STe g afawg | THH AATal
AT ATTRRHN T T YAGTH qIHHT ol 70 AR TRIRRATATS ATART
FH AT T, T ATHFT FTATGTATS HHL FABRHAT I, AT T ATARTRT THAT
fae® g7 3favs | IO 99 &9, qE T T TS AT ATTPR Jeagadiasg ST
Grod FES TETH] ATIT (G TH TR AN IJUefaars [qebisd T T Haad
ATTFRATE YTINTF Teehl HIATATAT (Ao T fEemAT fe I IIAh g aawg, |

LT

(TETT TG A@HT ANZT ATTT HATAFIT AT T LTI [FAFT FAFHIUAISI)THE TET
TREl “THIIATH THAT AT HIAT AIFR ATINTE GAIGaAT” [A99% 97 ghadad, 209% a7
AT & 1)

ST ielaenT U U1a% ey AT ST SATATTRT
FHAIT HRTATET T IR AT hrgHT JEAehehl IHT

U S | 3T HeTMTael qrdeh 8T &4 da] §19 |

AT, Ro06¥% /0% HT AT HaTesh T, ATGER, B T
SIS (Rolew) HT YehTIRTd &1 & |

GTashehl 3Tehi 3Tgeh : MGl 0¥
Next issue of Sambahak : September 2017
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ST

ATE AfrEReET Arae, faem, TR ¥ et atfey & 9fd gF TEd gEad | "
TT-HIATATS AP THA Fl 7 Bl EETHT AT T TTgvg, | AIEHT fod ar
TTIIwET AR H U o HebT ATTAHT T8 oo | aTfHep 3T THIAR T AFehT AT
T a7 Y= ATh AqERA aArsd @ro T SIATST ATNTIw e eHET aeHT I ThRTCH
FIUTETE TRT-Taoql &3 ATTHT G | AT SRl FeAw, fed, @, it wif &
BT, ATAGHATS ARTT I | AGATE AT Bel lfiTeh ®AHT ATA=IRP 9T T Iwad:
AW FEYT g MR=d & | A AP oH T WA AfThRe (g geaer T d=ie
I F=RAHEgd TaH TRRF §ra |

fafaeT aveewer 9g gvars fadiy gHET SIAT YU TRUH 2w | TF g8 g et
T T GHETIATS THH S5 | B U ATIRAT FAATE I (948 T Tq87 H2|T A1
feuerr & | @ T onfed, erqwT 7 T, f99e ¥ afgds, FHEdar ¥ AEEar Uk Qi T8 d
YA | HigeT T [T JHT & | AT g a7 &efl, T g AT gl qaedTe ated SAfershre
T | AT ATTPR FHR T A, ATedT, FA=Aal, AT, AqHE, JTT qe ATG
T GHHT ATIR AT &RIad & |
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AW sfawT

ST e[l WINTHT | ARIPR AT WIHET ATIPR T SHIGE | HIE 98
ST ATITCAT FFRT SNETaT9q T Fha-fareer @mr g T Swafag afaerars §
AT AlPR Aiwg | TS [aeaeardr TeAr Al TUeh JIHad! AT AT
ST (A2 | ATTHRAT ATHIT: SAThel =TT a1 3951 ArAHeld g3, Aqdls THTSA
PR Tag T ASUERT A-GAl I TTag, | I GFAHIEE died e AIFR,
FAAAT T WREATH AIFR, ATATR AT, ISTAINAE HATHATTHT T ARSI
ATIPR TS | AT, ATHINSTH, Alhich, 16T, FEAH ATdHR, [aa7 AT9TE [aeraesr
gidhae® T UTgiae AaaTaTdl Tgad ATdHR, TFATHIEd Saqardd 9 T AT
=Teehl JT-ATTIR] ATIRR af AT ATTHR T [T g |

e g fatae afTeafhAThd TIRTAT ATSUET g | STEarg Jiiad AfeHrR
(Fundamental Rights), 9'@2&55 Elbearg (Natural Rights), SATITHA At (Basic Rights),
GILTE ARTER (Constitutional Rights) WIFUH! TTEwg | T ANIRE AFR (Civil
Rights), HETUT AT (Inalienable Rights), Tt afaer (Inherent Rights) <TITAT T
yfeafchelrg ATE AT TaTTar=isl ®q97 o= Tus @ | A7 afeataia=Tsr 999
a7 fauoEs] JTIEHT deREEad T ORUYeE AT 9fq qIiEErET 99 2gAe | Gahl Al
TORT 31el, R T fa9Taar B | F U AfTeafthel TRIATHT AIHE AT TeaTaeienl
gfefHeres Ta |

A A AR AT IfecAiad TITHT ATPRE®R] AH a1 GH=e ATHAh 2l | Jqh
AL TSITHT AT ARIHR (Human Rights) T AfeTeh TqT (Fundamental Freedoms)
9TeRTae] TANTHThT ATE ATl AETd T ATGLATS [FaedTdl adTS YT TRUeRT qIees; |

A afreeararet e afvsmn

“OIT AT TTS SAThebl e, Ta=dl, AT T AR dafead dfqem q4ar
qT JHATAT HIAAGRT Y& TRUH ATTHPR RIS, T Al Mea J9Td q&7 HUH HA4
ATTRRATIAT ARSI Alea T MEra AfadR qHadTs TS es, 1™

“HTTE THeHT RO TN AIGHT TG ETHT AT el ATTFREwd THeATS
A AfrER TR T A1 dgeReE AiNad T U9 @rqTad ddedee 1is; 9T
ITE g 1™

q AMTT AT ARIFR AR A, 0%c, IN=ET 9 1T () (), ARGT AT AIFR AN, 2¥e qad, AAqIR, 79T |
3 wreRee, qeiie, AFE ARIER a7 48%5 Afed Al TITed dtad iqasd, aftea afafawr ataard, wEe aar A
AT, T3R8, |
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AT ATIRR AP BIAAT AAIRUTATA 815, AAG ATPR ANAGR AN Al
ATEALAHAT I &1 | T ATHPRATS FTATHR T Thl AAaATs AATHR T 2 I

—Sy g fegaTen

ity Sfeafad afedmameTe e ges, E dfaeR F ATh, THE, g, 07 a7 ISR
AT 9T a7 TRIBRPT LT &2 | AT A=A TaH aed SIAT T, o T, o]
fas 7 faar S0 @0 g7 | AT FaeaHd®, HEERaRUE, ArRaHE g TaH A9
D |

9¢ ¥ T AHa aferw

AT ATIPRHT HeA-ATIATATS ATCHAT T A9a oH Afeded e aeid g, Afeere
afe AT AT fedee e | A g el WA HATT AIATRT ATaT, SoET a7 ATEATH]
aMfezert fa9a €9 ¥ g7 Ui o | ATATedTE IwaTa & AderFa TRTH T FoaTH
TEHT U THEE I IS ATTHehT T =T dTe G 7 T 90 & | “qrea afaepr”
918 T AFAART (AU aifHe TeIH] YA Jodd AU 9fq uRierd: Jerted
T feusr g | f99va: FdeHTR g ATTERET TARTHT STE fSUHT & o | odAfed
HTIR AT | fafie HTaaueHr AaeaEarHTar g 9T AaFT TR B
TIALITTESHT AT TRUHT [qqaes, qaI-TATAT (FHor MRS Ag afaerawe-
fafaeT qTaeam aFeTeTeEaT JqAtT 7 A T BT SIAT GfAtarEad Tedda! Aag |

fafqa avewder gg gWaTe 9fq HIHE gHE! EIAT LU ARTHN w5 | STHAT T
“Ura ATTeR” Tedehl TANT Felebd TANT STTHT qTgad | A%, T THIAT AaeTral= (TR
HA-ATAAT AT AgbRar [geaai T 7 @4 JR{del S | AIa ATghRel did T
AT A=AHEd JTagTes ATHETd: THTEY HUH dig=g | T Aol HITHH! Aias
HTAROTATE WS {475 | eTHeTE Heehl &I T (:Za1e SAToROTehT TN WAl Siraverg
SeTE | dig gHel o ®RO ¥ Gfamder W B, SEEr onted, 99 ¥ derEia«ng
Far=d AI=g | T gHd AR FAH! aRAT Joold W B | TIHT qead=d (el §@
gH), THEIT=A (T §@ IAT PR gH), MRIgE=a (Fel @ ([0 T a0 g &) T
AR (WEl T8 (A T AT QR R AT=R JF AN gH) AA1 I TRTH
B | THI T Al REdT GHHTEH qged ST gv, gia T qur ffed @, SHars THe
TR | IgH YRITH T=gITH (TG IRUHT ST), TFIH TR =10 (GHH! TR STa) T

3 e, qefier, AE wfudr aq 9% Afted afafa Furasr afeaw yiqeaed, aftea atafqer afoara, AT qar
REEEIECASECI
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gae |
TEHH IRTH T=I1H (ASHH! IRUHT A1) AT A lbrd—HH ATTHRDT [ThTe=h AT
dg gH U G/ AIT Hecaqu i (HaTe TR @ | A9 GHe ATHETT T
i, SRR T AT AT ATTPREB] FEET FFAA G A=THT FIGT TRl |

S AR (aeprahaerg e snfgsfa 5 9uHl 9T 9f < faeaggats am
feregeamdy WUl &1 | gty a1 faue T 9w, gaar faew, &) av, qHera faerEn
FHied a1 AR P | W afaeRarEeT ST 4R ¥ ufs 6T oA AT A
AR T ATIRIT U = [T3Uept €1 | g AfTbRae==dl &= T ey st
fapfaa a1 fafda S-ifa oo, werafer, At aehar o9, faaer SR aw e qr
AT BT F &7 | Wi AT af sromadT 3featad graem fagrd: da<h
ITASHHT A AG Heheh! AT ATABTTET g [IhT T | T AT AN qgT

o0

ST ATTPRIFE R HETdied (%% T MG, ATHITE AT AR AH ATTRREAF]
Heraiegdrs aiq fad o Teaddl TIAT AR e, |

THTALT TTRUHT T FAT AT ATIRRPT AR AR SOOI T Ifeafagd qraemTars
TEETHT Jooi@ TRTHT T |

diTord 3R @) fdvaRndt giwonust qust AT 3Tcafdifed A=A Uraaeis s

g7 §- &Yk ATh WA grg ¥ GadT AN FFER TRA G |

gRT - 3, forg, S T TRt e St i Sewrd T g9

gRT 3- &0 AThdls Siad @deadl ¥ RETH ATHR g7

gRT Y- TS U SeT o1 S TS qrg G |

aRT Y- TS Ui AT fEg ¥ SAHHET AFER MR g

URT §- TR TANTHT T A o ga |

gRT - B Felhl AT aRTeR Foe, | SAABTHT BIAb GHTH BTAT FANT TR |

gRT - &< AThdls N AT AIATTR T ATTPR g |

URT %~ HIATE I I9T T/ Tregrame] &Rt NRUdR T a1 STardrd Foreerv=ar
aifae B |

g7 40- IS THH AT ATATATE o, T (HOTeT =TIl AR g7 |

g7 99-  AFTAGETE ATHANT JHIfTT qgsoid e i Sfhels (HaMT /IS, |

gRT 43- B U Afhepl R, 9RER ¥ TAHFERAT HATH gFATe AT [T
o |
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gRT 93- TCUF SAThdlls 39Tl JHITT (HaTg &THT AR T9 99 ATTFR g |

gRT (%~ TUF ARl Al T ASTANTE TR AR ATFR g |

gRT 4~ % AThedrg AMTAATDR ATIRR EAE |

gRT 9%- B AThHATs (9918 T4 T IRaR qaT3 86 G |

IRT Q- E¥h RIS Tael a1 F& T (Hell T oITeie ¥ SUART 19 AR g, |

gRT V5- 8¢k AThells ATHA Asihl gH T T I3+ ATHPR FS, |

gIRT 9%- e AThals [aaRed! @aeadl T [aar JHeTd dAfaHR g1s, |

gRT R0- E¥ AhdTs MUl AR THEFHAT T T FEqRI g AIFR g8 |

gRT Y- EF AThdls @ T [A9eT ATaldes Mar=TaThd 9Tl TFTHT 9T fae
AIPR TS |

g7 IR~ FAATS ATHINSTEF RETHN AR g, |

gRT R3- EXF AThdTs AU ATATEARIHT HTH T, T ATARHI SATAT 13 TAT T8
I @lenl AT B |

gRT ¥~ B SAThaTs HTAUS ARA T el Afaer ge |

gRT Y- ATHT T TRARET AN TR AN STATATTART AN ATIRAT AT
FIAUTRTATH AFAT AATFAEE T RIS Iag |

gRT %~ B AThals QIR ATRR g, |

gRT 8- B AThells WAAATA S THTSTH] AER(TE STATH] ANIAT T3 ATTHR
3 |

gRT I5- A aAfgerel faeasrdr avumar Ifeafad gvd SAfhal Afudres
JAA TRISH A=A AEIE® TRTH |

gRT %~ BYF AThel dwehl ATIFRE! TFAF TAIES, | ATHITF AT aqifay
AT FAAId Iqag HUAT @ ¥ qU SAThead! [FHd 999 3 |

gRT 30- F UM AT T AQTATE A AT [T9TeATIT STTOITRT el e
T AR g |

et AfUFTT

afeel T 1T favaugdter aikomae ugd awser foar—enfeafear wa#r uf afasr &7 |
TAATE TIh AP TSTIAHT YEATAAHT 5 ool TRUH @ | TIh ITSIHT BTH
SAATE® ETHT Sad-HTAHT 35 Tdh HIAd ANASIR ABAT T ATSH TgH AR
AT FATTATE TATIA T HIfeAeh AT - ATTPREEHT, HIAATH ATcheb! HATAT T HIHT, TaAT
¥ T ALEEHT TaH AEAT-GE0H TH SFHT (G991 HiX §g TRIST AHTH 3 1* T

¥ HUH LT TARIT 1% ¥ SH TEITEATH] Al AR |
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| fogp ]
TR STAATRT MAgicel AfTwRaE=al Sy 92.5% add faiq= Soomd=es ared
TRTHT B | AT ARTHRIGAT il TREBAAT TRIF S | 9T 5 A ARTHR 27 |
AT ATTPBT GIETUTHT HIA QMwAbl AT g | v, Alba~, A ATIFR, AfedT
Teh ATIGATE G & qaaa X

AT ATl fEaTeg eR T | g av fEanfaegdr afgarcs sfqar &1 | geraT T
HAE AR faeaeardr SumasHT Sfedtad dTal Tarars Jgel [arafusrare a=ms
. BTATE g gHel ATCHAT Tl Jiavg | dig g¥HT ATTYE Teeh F9THTHT fae afeame
farsTaTaeTdT 99 FATE=g | ATl SATEdATe AR AT fad dfq ISUS @rHTdshl U
=UE FIMehel ATHT 9T FEdR T bl ZAT A9 BT g Tl gadBaTE O5d T J
ATepEmed! TATAE T TaTh T @R JTAdead qUT Aaad T TAGRT [Eqreqs fasraet
FH TRET FHIARERT ATeATHE [qoTa TRAT T GIqeT TAUH! T | fdarqol Jggrr
fifeq AT HeT™ dig TUTEH A TS AR AUE ALTHATS TH ATRH wIHT
PR T Tl 29 T oAl A1 I9 Wy Uiaertasd faqers et st
fasTaehl T@EIHT HeTd Afedrdd (FasTaraeTi®l ®q61 F9134 a7 |¢

AT T TAEAT

T AT TS A= g, o el AT JIasST ¥ AIPR B | Ie® [aae ok
¥ IR TUHT Teh ATTRHT ATJcashl qTaHT (X SHaeR T9g, 1© dig ade a9
HIIATeTs RRMMR Tl fgvs; | Faars aiq 91d, ¥, 9w, fagw & afq smarear fa9g
T A |

SicoEalibeary

HAAAATHT dlfe? GG oH ST | a7 T TETIH] AR ATIRG qF HAT FaTeh!
TS 9o T (Ul TTgvg | THTS aTehT [aUaeT Jgepl ATeel 9Th o Iqread o,
SR g FaAT GHET T AT ¥ AcATs I TR THTAT | TATHT HeTaeerT famorafs;
IE AT TS F@dT T AFA AT | TF dTET IIUhfe et oATh SAaAr | gg e
IO TER A7 AT O A A [THRIEE Soqw WU A ich T 7ol | Igel
firer Tgoaied IO 9= SISATE f9elT ARR 9w HIoie e <aTuR fqwepT Sirae a=me arg
TEIALEEGRT STAR T EART STAATHT GaT T SATEwET TLHl I E3 7 G |

Y TRTSI, O T TR qETd, WG AR ARaeT SN ¥ AEETE ShR, WA AR q4r ot qHe, AT, g 439 |
E GHIE GEEY OO, IR GEhR, Ul 6 A9, d8 (48R, HEATEY, 2080, T 9% |
All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and
should act towards one another in a spirit of brotherhood. (Article 1, Universal Declaration of Human Rights, 1948).
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THHH] HTAHT TGl TN TPl T T FHAT THA—q ST AThewEd AEEIH]
AT AN AT JH AR T, AT 3 g I°

afgen sifiere
TCHTATT ATTITHT HiEaT ATIPR, TAAAT, TATAAT, ATTHG ATG oqaTaTe<er! aad a7 |

QAT ITATSETHT T HiedTe®d! THT AFRATHT qUid: AHRICHE qRadT ATSH AAebehl
ALATHT TCHTETT TICA9T AIEATHAT g TTHIa 90 9fT g oH Aige Afaeeept A
IR T | AiEdTEEE! ASTHIdE ATTRRErEAT HETaied 1243, AEaiaeged! de Tehrdhl
HITT I ARl HETHd g 4% 9%, AT AN TAT ATl ATTFR, STATR] ATTRI,
Afchebl TAAAN T HTAAR! AMMS THTH FETU T GIETH ATTHR, T ATTAT T FAHATT
TIT ATHASTAER FAER T AT GHT ATABAT SIS [GUHT T | AT A1feder aferepm,
forerr, @R, ASHIRST AfTHR ATfe a9 T@dr S | A-HH HAT AGedT Il
T AN AUl faeg | AfedTewdl qoT (ML g MY g T IGHT 36l ageTH
Afedr faelieer ®IHT AqTeg 89 9IS T AIHR (e AW &7 (90T | 9@ HT g
AfedTe®drs gatsd T° FTH] GHRIHE THY 9 g RTT o"w= T Sgar=dl dargare
g Tlede®drs ATAfcH® AN daeFed TH TaH ANGigH daa a7 qGhRIcAs 75
freeears Afeamdiq I FdeRE TH-gH [G9Ue ITeTe 9 I qTawg, STEHT
(1) HAEER q@ Ted, (}) TG a9 ATIT ATTAT T AT T (3) HT TAIA AGLATH
T(AATE TFETeR &8 TR T& AT Ioid TRUHT T | Tk Tdeh g TRl TATTHT
feer T FHAT A BT STAHTTH T ASAATs @l AGEATHT HohT 19T | 1 drererdn
Afeet ot 3faer == o |

AR GHH ATTARHITE ATA

afefedr & Ba® a1 f1 Seafasr 7 3559 a1 fa i3

(BT | A< AR & | W0 Aith Hiq g9 §, et § GAA Al a1 ke T, AT
H gale Heh WUH g | W IRE AGTITHT Al AAT-AET AISIhST6E, STqH drel |
®ERI AR ¥ T W eiser afd #ae O axdgedar 9 I=8 =, T9daE S
ATHT ST AT ST I AT ¥ J&dT TRIqare 9 T grg—Hledl Afderarardr
HETA{I T FHTHLT GTAUTTATE JHTATT ATRATHT  ATHATT T T, |

3 BT, TS T AR AFISHY, TTA I3 AR ITHT o, TFE faqgrd T, 9329 |
Q AR AT (1) T AAAT At (), TAH I3, a1, I9997 T [agre, [0, Tl G0 FISHIST, 06, T IR |
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a1 AfghTT

ATATAT: ATAANAR] AT FATH! =T 88 W TREH Alhells AA18eg | o1
AfTPREl  EIUTTTHT Joof@  TRUAHITH  aTAhells  [AoTehl MR qaT  ATAgH
HARTFAATH! FROA AHAATH TAT TS G BT FRETAT [T e ¥
SITERE ATAIAHAT T FATS §aTFH T4 TG WETHwIbl FATSAHHT AT, ATAATICAR]
TSl ATASTIAFTAFIRAT HIAAA Ufgel 7 AT greg HHT ATl qTed 45 qusTwaT
FH JHIHT TAF AAASNT TRRATE " T Il @ | o ATTbREaw=d] HeTdiede
ATASTIARIRT ATH T AMSTATH] ATTHR (IR ), ATHTATSRT FAEATT T ATIFR (FRT
R), UTATeE qATHATSR! ATIHR, (@R 90), ATASAHIH! (=R b TH TS T fa=e
Iera ATET UTST ATIER (ART 93), W T WA AIE%d! AR (GRT ¥), fTerre
AR (AT I5) TFEIH I B | TAMI HGATT T g (ART ), ATeraiierelent
FaraH fedeme o= T (URT 3), ARIERESE! FAFEIT THIT (IR K), dre
qr ¥ ErESirad ¥ faer THIH(ERT ), 9= FE T (GRT ), argArHrare fa@re
JUHT TR faTqae (IRT R), ATAATABTEERT [TIITHT Aelel TR AT ATEOTHET T
AT TET TAIA (ART 99), ATAATABTR] ATATITATHT ITATHE I ATATIATH &
T JHH AT I FESART TH9 (FRT 95) &7 aacasss 9id qrebepl 4 |

= O
e\ \)
N/

g GHA ATAABTR! ATTPR T PP TKAT 8¢ FT ATl @ | AT TTHT L /%
HIEATHT AT STUHT ToalThl wugRe® Ui I g gATel 7 378l TR adrg qv
e ROl rTATE PReT SRR qs AT YR I NS AE, ard aeyes farerers
qTs gHHE ¥ fHel i AU WIS, I e T FH RIS Alhes; 1% ATAaT eTehTeh]
AT ¥ ATHTATER] ATASAFIITT HedT AT (HaTe THIE AIaT H-Fel HAdes
P AT AGHR AETH, 91269 F1 YEATAATD Tq ATATR |

9 AT AIPR HEE, 1952 gRT § B A AR |
R WE GHIE GG TTES, GRF SR, T@I 8 A9, 98 (981, AEReMued, 2050, 9. 9% 9% |
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Il TTRTHT B A FEI=IHT A1 ool TRUHT B, | TAATAR ® AT (T BRI IR
FA: () AU T () FAH FUZ FBMH ARG (3) FAALT TET TH(Y) ATATT &0
TH(Y) TATTHET T T @RISR ATATETER! Fied: (1) qTIare a=rs () T HEH
TS (3) fored T fHeprae (%) FREAT faare WRglad (L) HOanRT foq wiquesr & | 41
JELTEE ATAANABTIT AT AT GTHPT (97T IIR @l e, |

At fawefaegar sfaw

AT AT a1 SAINTHT ARAT TR Afchaser= qrtsie [qerar a1 faarsret
feafqemg 7 ST Se9m w973 | Race and Discrimination %7 ¥R &9 &7 | Discrimation
9Te% Tiad W Discriminatio & SFHET &1, THP Hd grg—(AwTar a1 faartera !
ArHAHT T a9 2 fafaq srieEars g8 AfUH T archrdie arEEssd aHl e T
T AT [T SHaT ThT TS+, | ST AEHTd AT ITSHITceh, ATTYeh, AT,
A(EHTF AT ATAAR STaHT a1 e & AT SATd, q97, J97 a1 AT a7 AT Fearaar
AT B I T, afeR, giaewa a1 yrafasdarars gess ¢ \iHe Seatag
FIHT @A, ATIHR T FEATTHAT TAH & AUSA AHATATS AThal ATIRET A4
AfrpR /IS, | AIgeTs & od, qRkaR a9, Ten saeved, Jfad $R, R
T, [T [, FATEAT WG FRO ARA FYF HAGER 7 (A9 & | 9T garsd,
fchebl HATST ¥ ATCHITHTTANT YR T, HE9TE, Afethl, afsad ar e T T a1 3=
T HATETRAT T ARTFRET 79 TGS | a7, FEhid, TAT, TFRT, TIAT a1 AT Bl qiT
HTITRAT (T a7 TSt ®YAT % I ATh a1 GHITIATE TI9Td, SESh a7 S af
A= SEATST AT FATSAAE FIUEE FAAT: FUSHA, ATAITE ®IAT (A=A / A=A Th
¥ Afqe woEr gfrd FUEE g1 | 98 gHars gl I8 THaE S fadgers & 9f
T faUeT T | Tgel AU g WA Aatg gaer frEr | e 9w, =eTd, S
TaH AIF 9T qUF | FEl AT g 91 g9 qe e

T @1 a9d Fal, JAT a7 I T |

T ST g9l @l d, T ST=aT alfd JTenv |
FHFAAT AFAT I HFAAT Bl JTEH |
TG T AR, T s aargfav |
T A 908 &7, 7 SATA grg, ST |
FH 7 T &7, FHA T TS JTEHT W™

SERICE A A R
¥ o fEHET AT SETE SO TR AeRiad "eTai, 484 AT 9 |
% WE R qEEd IO, GRI% SRR, @I & A9, g8 (981, HHREMUEY,R0%0, 1. &5 |
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THTETE STPaATe o PIET STeEdv gav | AYRTLT T AR ST g AT ATEAT & 1° TR
AT, Tl AT T T JTEHT §ad, STAT cF, oH T 9fa=dn @ ol 7 JTewor &v |®
STerer e, Fasiar, feardn, fascadn, ararfeddn ¥ Harorer gt Tl & el JTedr
&1 ™ Tk T3eh Ul JTEHVS qgals QId—2 TIqH [qHT ATHFT ATahesels Jedu T67
febeT TETE TEE 7 qgT SALHT T~ & FTEH, H S AT BT ATIRHT FTeHoT
afead, Faa IaH T ecd I T q1E AT FIEH0 HEg (° E Ak Siae g9
qi &e9 T ST FTed i §37 ° T 81gd, WIa FHd HeT avg | 9g gvd Tl

qHATS ATCHATT TRl TS+ |

ferame srfwenfeh T argTseT Eaaesit

araa AfgwRel faeasgrdy sraomas, ke Jqr ATAIdE ATTRRATTE HETI
Ta¥ FfaaraaT 9fq fg=r afveafe ¥ GgTed 9 9139 aardrg w79 [GguH g |
STEHT FAA]AE ATHT (497 FATE T, FGIASIS A T, ATHT FATEATATIR
F U TGASAAT FSAST g9 ATTHR FATIT TRUH B | qg gHA T TeTdATS
ETATMH TIHT UTES | g ATHT AT FIaArs i A0y weapr qrgeq | fafwe
TaAE®H! qTavg Aiedarewd 9 AT9 FFe7ofl ag9 ToT T Afaade STHT TR
afE=g |

TIHT Aqcd T+ Ak ATATATIAT AT A9T AMIAT T HATHAT (Agfh &4 Tgid
fareprar suept faat | Taad AT 98] TEEH! THE ¥ gFH AT o= AT | T3
ATHT ATEATATS ZATH THe T a3 IAT eHd & b | ATArHT IAT A18 T2 |
A ATEHT T AT FF AT T qGTIT 14 (907 % qUA | FI9(S TSHAT B
ATt AUy 19 ITHETEH FFHT FAT AT GATT qAT | AT TS TAAEE
fTd® U |

for=R ARl JURY THA THACH] P—2 (Welgs B, SEel @il a¥y 91 Sl
AT ATSHN ATAVARAT v, X AN ATATS THTS & ATAAF gad | A& 7 Hef
fadfresars faguesr Suger 9fF q” grer AT & 9 THR €l AT B T Ik
FYT YTHET FTAH AT Alhaed G AT—ATEGTT | el HH T FEHEE AT
T AP HAH GUSH GG, T aTHIA & FT TATIH ? IF TrIgrd—[qaHIEed Il

Y

g TEHIE FTEHVEIT FIRPTRTE AT, ARTOET © SgHRel, 924 |

99 JE

s JET

R &, 9. 330 |

o 9 fUTH, gERfeT & faeedt, Hidrene aERdr I, /4G |

3 uiewy e § @ giiverar amedn, i v -y, dig wRdT aRoE, 9%5% 9.%93 |
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T fqvare TR fEAte fadEs ok ° w9l w9, fasewer afwated, sEers
fauz, Tewr TR fed ¥ G &9 A9 gUATE W9 T db digd 8%, ATHATT W TR
frerewars @ AT ULl afe faeaed qgAEr AT 93 Agra—
ATIT=SET=a (HehTITe qEoiiHe qivgd: |

Q

e ferar gred weaEr 7 q Rard |

>

ol feuar guaer qar fadiesa T80 TR | ORI SEUER gAATE qUIUR {7z, #1eY
FYTHT FEX T AGATS TAT T, FET 7 T JULLATS Gf A= AT T TS
THATE I Brg—ag g (o Afieafts T ASeael WaATae=d] JAqarRuTars aagH

FATATA Th TS |

gt AfTe

A ATIRRD! fqedaardl SuumdeHl gaRT © o Jods Afthdrs daed [Hay Fwd
TET, F I ATheTs Segrand g5l (Aol qeqtaare afs=d T4 qe 941 Ioei@
TR T | TG A E—h AT AT HAT ST E R Aol TaH ST T
@A B | g gHHAT 9 FHEfaarEel AfgERears GEE TE TS | AT AT
U &0 S, AT U (=) BT | W A0 Thqe T HWOr fue g gy * faed o
FUA BT I qg AThel TRITEEITT FETTIT Tehe T a0 ST AFISHA ISTUHT T |
STOHT ATHFTCAAT TGl Ueh-AThT IV T qg (a0 ISTTHT T | g ok F qiegar
() 7 faRidy faw 1 afesrwgas, afgmr s, Smg-aea ggfae | ad aree T
JURLT MEY ¥ gAATs TA TR (A GRS T UL g G T INHFeEATS I
ARI—gdTe T~ AT AT el A= [amg | TE g 0 AThaedls qi Qi
IR e | T&AT HHAE YT gl [aH<har, ¥aH, T & 98 168, 1 a&qa: (Hdadn
T ITIEEF] ICAEH &7 | .. [ohe] (IEwars ATel g fquae | @gdre g 913
TIT | AT AN T G dad qTel, FReATs FATAY ASATHT AME GST AT, ITSTTel
T fopet =T TRT AR AT el 2Tl S Feadard | Eafs e faiesars a9
faw | el 99 79 gERT I8 AW, AT BRIEARET Ao Y | Ufgeh TaH qRelhs
FEHT AT FF T\

R AT, F. AR, WG AR § qE, a9, 9553 |

3 QORI AecadE:, gTehIaTd AT, aRIoEl |

¥ g9 fdr, gerfad €. feeelr, A a9 3, %4 |

Y AEEHR, AR A g SaeTd UAH g 39, 9%, [9aTd YT, 98%9, 7. ¥HS |
e TEL T WY

e T T, SHERT #YAT ¥, A@S, 98 [GeT, 439% |

mwmm,ﬁw



THHT =T &1—I5T ATHT AN Fe® A T Ias; | AR YT T, @TH-aArs=
TS SHEwH! AIFR &, TqATS AT JETad TH FaIes | Afeed I RIS,

>

AT, TF{TF LT §F AT HIATE® AT, Shel, ASIATTAAT TTATaferAr Ferv

>

TSR] Bl | AT AGLAT ATIA Al ASTeh] A Bl X FagRA: T JebI bl TEATEaEeE
TS faaTfed qifsd wevead 3 |

Wishfaagaht ATIHTT

AT, I, TET, A JHT ATTHRITT T9+ (a9 4 | Tel TAdrsl @ arad
ATIFR T FIFEATgH] ATTHERT TEAT gad, Fel Wa AfahRPl gearafa sioa
g7 | WIAT ATTHRET AATTHT TATATTEN & JTAIT TH TEIT g2 ATT @raT=eh!
AATIHT T AAT GEATATIEF o | I TAeAdl T GIATHl ATTHRATE ATTIAT
9feqze AT | ATHH GrEI-aHT qgH1 99 G-I AT ZAT AT &, ¥ 077 g7
TRATT & 15 FMATHT FIFHL ¥ ATATART THIIATE ATAATS ASH qF ATh
[TaTa AT AT AUHT IMgwg | AFATTIAS ai=d q13™ &b TAH AT qed, AT
T HATITAT ATART =3 | T HT T, a9, FITH, T, Rrearsredr ArgRd HITehr
giftaaT fAd e |

ety arfarpTe

foremifarreer o= @r=waew @Egd G | argwRyd  fwer fAaes, g9 waw
TEHAT gAuss | [ETE d8y HiAdHl Afchcdd! U [qHE T AHAA ATAHR
qar wHifds T@I=arIfa e T gge TH d® Bfwd gA9d 99 I, AIfa ¥
aITHE FHEE™ AR, AEWar ¥ (HAar gagasl [aed T4g 3 e FaH
TAHT AT FIH IACAGHR FIAeEdls AT q@TgT T HAT HATAT  ATIHIBI
fayazardl STUTYARl gRT R A IJo@ @ | TRl WETd AT AIAE SATqR] AT
FT AAYTF G A qgHT AT G U I grg-dgHd g, Rred fEe,
forsa g, gfurfera g 9T STAT T AT IAH AFA BT I SELA FAT EEE,
TGN, TRAT, AT ATME THFAT FAM TaBA T ATH[ TGledATdl A9 BIgTSA T
HFF ATAA (AivgH, eq a9 Sifdes a9 faqaar e fufaa goz gafsaa g -

3w SET G
R A MU, g §. faeen diee a9qREr a9, 945 |
30 gEdan wfar 3@, wiwssa Fem sifveem o armoE 926y |

mwmm,m



L mo
frratig T eed

ATIFRATE AT T FHAAATs YTHA ATIROMB] &TAT [AUHRI qTgwg | (9o gr=
THT gH AT gTHE Fea-Ararare ek quel dfews | dfed 9t FAT 7 EaeRE]
IR TAE ISP T | WA T &4 ¥ T A8 brdeedl andr fafa= aH-resar
farer=mT IRUFT B, TAHT FIA B-FEdAl Haed (qate THIT &, G AErdd gca g
qRUTHET FFegHT i F= TRUE B | Hed 1T Tadd @d: ATIFR I &7, |
FATHT ATSTAT T T FFTRT aT(eY TCHT T (g T diiHe ATaar qi Feamuart
T | AGE IR AT ATTERaT=l A@EEHT AfIdRdrs F6l T SRauar
FAHATS IO WU Tl IGU i wofeafadr Afadr Tva g | dig aH/qT aiq Fae
FAAF] ARAT AT ATTFRIT = [aia AT E@e®q Iwid B | (9). TAH ATRET
FHTSTIIAHR] FAAEE Bl T TN FHSTHT T4 AT Afchcdeb! @a T I fadrd a#74d
T | () ATHT ATTPR T W@Ade®ed] IUAN &, Ycdd Ah AT AThel ATTHR
7 WAAdER®l Itad ATIAT ¥ FFEAE EMde T J9T YSdieAs GHTSTAT HidqehdT,
AASE AT T AR BGd T THATT e AT HIAAA [HERT TR
gfqaragee | AGTHT T8 B | (3). Fch ALASHH 3¢9 T AFIaa&adl Iahd g
T e af aRaraT A7 Afue ¥ WAedEER! STENT T qrEd G

g THHAT AT FAAF qAaT d% [Aalg THIT Faeadrs aiq fa9 g fawerr
g, S ATeeieh] ARALTHT ITH STaeh AT=ish Shavar | T AT T SRISTIH,
BRIGRIYTT ATHTETH], TR RTIHT, RIgid TEdr Faea & g7 9 araeddl Jooid
B | TG T WIS AR, dFatd e, o et fae smveaerr, A
T GEATNITa HildAhel, AITARITd Aleh? TEATR] hoed ¥ TGl TRTH! F, |
STEATs MEATaR a8 Iwod TRuE g

39 AT ATIRRE fqeaeardt arurT, 9%, gy R |
R S GEE GG YA, GEF GEFR, T@I 2q A9, 93 @8, IEHeMUsT, 2080, 7. 435-930 |

mwa@mﬂm,ﬁw



HTATETEAfT BRI Feled
) RO T

3) HAS WU HH TRIET
3) FHAAL TET T

¥) SITANT &l T

Y) TRITTHEA T

BB ATHTEETR Feed
) ATIETE TS

R) 9T HTIHT TS

3) fore famm faepree

%) FHIHT fqare Mgl
¥) eerar fee

TS SRR Foied
q) IHEATT T

>
¢

R) FIHTT T

>

st st Fee
Q) & faq

) T 7= &
3) Fd=AT T

¥) FHE FFER T
W) faeamaar gq

Tt srTeahy icied

Q) THTEHT & T

R) FHTAR &M T
3)%?%@??%3@

¥) ATIARTTHT TS

Y) #eT G FePR TS




AHT T AEARHT ATy Fereq
Q) R aTaR #H o

R) HISTH AT fae

3) IR gar Far

¥) I G a&] a7

W) FRA-THIAT e e

iy AR FEHTR Feled
Q) HIfAHAT AS I&T

3) iy qgiie doq

3) feust A fore

%) ITHRT HH T

¥) HIeTehebT sifcl JOTaT I g

STHUT STEAUTH( TEEAhT Feied
q) TR Feer g T
R) TR A9 ate

3) HARRR FITE BT T

r

¥) AT

>

Y) HETe SN T

HHUT JTEHUSHT TTEEAT( Feied
Q) qTIETE FES

R) gHHT TS

3) FHFT T

%) FAT fa=n ST

W) #q fqaTaT gear e ¥

%) A AR a3 q

qd. HAA T ATFRATE AATINT TEIT B | Uehehl AATTAT ABThl ATEIcd T&IF
I | AR ATHET FHST T Fdsd FHTTHT ATHIITHT AT &1 | ATTRRATR T AThel
FEHT ATHT fecar AT FfFem @Iotehl §rg T HcTAThd Aehl [l AT FETdT
T, | WA FTHINAE IO TP T THA FAATS ATTPR TG 6, TGS I
FAA I ITe TGS, | TG AA-S—FAThT AT W AfThReET sdfeqed ave
B | IGHA Faeagra=dl {Tem arsr 9fq Stae JRomerdr 3 |

MWMHAA-YGEIHT g

ST AT IFF-JUTA! STAATRT FTAAT AT SATEATe e T8 qeAd S | | SATeTeIeep
FREFETE g3l 9T QTAFA-JUMEAl FeAehl STAAGRT FAAATH! AN FATES, | AR
Fralag W=l A6 Il AT A qEAe STAArl gidiiaed T4 qq¥ T 5 |
Aratae Har=d, STAAfHEHTR T STEH, STaThatedr, TMEH, TRERTAT 3M1fe d8qe qIaH
AR & | 9 gHd AT ATATATS HA ATCHATT Tl G I % AT gRr=qare ai
Froeheg, | AT T[T HATATE IR [aTET TMATHT feTogdesert STa=a=Te! Jorar Ta
o8 T Es-

mwa@mﬂm,ﬁw



) T TR 9 e o e,

) HUARS HH T,

3) AT FATA A TaH (a7 aradr T,
¥) JgEedl YAl bR T

W) WledTe®dl THATT T qIT STesied] 2agR 79T,

&) SR gHE g T,

9)  gHTETIEEH ek T 7 faesdiewd! Heeaqul ezl el ¥ TAHT ATIR0
T A 9 TR fear B

TR TS &L M FSATAT TIES, ? ITSATT FAET b~ g ¢ FHEl FIIeeald

AT q@ITITbT AT T TR 7 Tl faugarg dig awar 9 e TRUH g |

TG TH T FATTRT ATARAT AT hgedl T, 077 g RAT 2T, ek Arefamest arg

TIE, AT GET U g A9 S A 99, T IR0 A @ | STqh FATHT g

TTSITehT QO hleewehl ATCHT ==l TXehT T, ST Afeel i STk Araide 3fawa |

qfedl Haed al, IR, faene gad T TAAadT | SIETAT aHeH ATAgese g -FFI T
HIE TR AERI ATRAATS STAATH] TATGHT AT AN TS, | () ofid T FETER S{ad
STSAUS, | (3) STAATHl AATSHT AT ATHT GE-A[ATEE ANR ATH T TTHGH TFRTAT
AR ST fEH T FTH TG, | (¥) STTAFATS AR T THAHT A9 foqr & Tara
¥ TEITTS FATSAIE, | (4) A T TAT gATS | (%) SaT A7aT ¥ AR, SnnaaraRted
eI, | (9) HIYBIT TN, IRATT T 39 TSRS | (5) ATEATHE &I, | I9THT 9TTiwTehT
AT JoTERT e | (}) Feaefradr, &F T afewrarest ae AT s T 3@, et
Ted AH gA9E, | (90) STHATH! JTHT AME S ATHEAF gide 17

AT AT, AT ATTRRPT TFAH, FREA, IR a7 TRUTA a1 ATHE ATTPR FEBicTen
faeprar ¥ wfafy @vaa @ | wderarg Mg W @ifaT dfuerare 7T FEE At
qEId G | WA ATERET Hed, AT a7 GTHTART aife? oTHe Hredr 9 ed
oA | e, eateda, A, fava onfe, Aeadr s 9erars AreHard T 99
JHATE WG ATTHTIHT ATHRETT TTHT AT T |

(
(
(
(
(
(
(

33 g ey, SR #99Y, € d@Ts dgiaer, 2-3, Q6 J9T AEd diEcdrad, 1389 1. 490 |
¥ AR A (1) T Al A (), TAH 9g, SiEHT, $9eeT T fagr, .. 5 qe 9usR, 06, 7. %39

mwmm,m



HIAE STTERTT T T Gete =Rt
JUTHI{h g-avare]

- ST. FETT e

qEEaT
HIAE HTIFIT 77 THTTT, T [TA, 9Ti~T TTTATH ATereah &THT ETIRE |
HIAT SRIFRET T TG TIRTE ST, Jgvd JaT T FFIGPbl JTTITAT
AT T7 FGHFT AAT T AT T ST AGHT THIaE | AT AT T FITArar
FTcl, T e T T HTTT ATIFIF ITTAAE =TT T FITHAT TTH [TETTeATE
FAETT TH G FAURE | IT 7 HAT ALIFR T ARGT GRETH TUHITE
THEIIF GITHT & | HIAT AIFHE TEIT AGT TS G T a9 qeardr
HITeaTs FATETTAT FEREX T THAFIFCT HTAT HIT AT AETFR T ARIT
GRETHIT TUIHITE TFI FTTH TUHN G |

A AfersRTeaRT Sgifeaeh SaemTon

qTHa AeTddl =T, HATRT T GUTA FHATUR gRUTETE AIAS SA(dhRebl Fwq Ul
| T i Hed ATICTAT THR TRUH, a0 widl, faamT dve o, e,
JepeT, fewepTd, AiearaRare == MRUHT T fafa=T JIAT qUHT T, PRI, TRTHT
I, Hedl Il AHH Tedg, Aled] HANgHR ATaled, T Atk IHT Alfadre
AT TRUHT AfTFR AT ATTFR B | T7IbT ATIRHT Tl aTHT AT =T, T=IT
T AMAAATATS TR T B | TART AUHT AT TGS Iracl aTaTehl ®THT JE0
T HT T FIAGT FANSTH! AT | FERTUSH! Ueh [§TqTh] BIAT H1H T HHAG a7
U TR AN AfqereTe afth ¥ TATTS! ATl (Mafaa T Soaretiche! &
T e ¥ GreTeardrs faeiga Tee T Hradr T A Siae auel (e
ARl TTHT FTH TGS T AT ATl AT ATIBER! TET &1 | AferepRer anfies
e AT ¥ fagr=ae Afde TaH Areticas IREaE T "I Siaadrs siie} ad e |

mwmm,w



| fogp ]
T IROMATS TS ATTbTReh! [TeqeaTdT STTUTeRT €MRT 9, Beel il STATHE® T~
T AT WHR TGS | T8 URIEAE =T 2dl Galdl AdeR, FHEAd AER,
forerreRt wtfrep, enfier wfueR, @Reroren afaer, It VT FER Ar AfgEr
T TG ARRATS Heoab 9y R MRUH! & | A1 ARIERET THATH § SATSTh
ATHE ATTPRRT TRETT T JEIg &l |

HERT AT THTS, FIAT a7 FEPREB! JI8Y AR AHUAT i AT AUF RIS
TET THIOTT TEgeheb! (92T | STSAT STATETHT T HAALBRERT Awcd T TGhT ATAR! Aol
AT |A Q2% B ST HETHrgaTe ARIed AT HTAAH! [@FE FaT | ATad
THTAT, ATCHAIIH ATTFR AR IJATTALTdTE Heh, STHAH! ATHFATE Agalhl qMRIH
JAT AAH ATAATHT [qEGHT TAHT TR Hg AXFRATS ARTE AT g [@arare de
qIIAH! ANT T ARIMGT MM FREATRT ATNT T R ¥Y AT FIH I FB FATIAT
AT | F1 9% ¥ A AT AGHRP! [F9aeardl Saunas ST Fa1 STahl AR T AedRae]
T HHAEIAr T | WA WERET AR FIAAE (g s TS
AT ST TET T AT Faebre qAT | AwaRiieg s SaHT a9 gRTers qaed fad
fafaer srvarifica afer TeRIdTEs 9 HTATEIT TedT S | ATHT ATTHRET S AT
T HIh ATHER! HEwaqU HIHET el & | TP AP BAH] ARH T ASTAAD
ATIPHT ATTAT T ATHIAD, ATIF T AhIAH ATTHRBT ATAATT ITLHT S |

STTHT HETHY T AHbT TSIt WUHT AT HIAE AT GETH] i &¥ar &
FZATE F WA ATTFRET HSATATS (AU T T AR [qUAATS PR SATAT SATIA
He@qul AR Wbl IMawg; | AIHd ATHRE FqAd ATAAH! ATIRAT HATET HIIH
IE, HIAATA ATAAHATATS Tiarad T T AAATH Hed AT FET bl AT AT
AfgerRers favaeandr, safver, afaarsy ¥ HRArer a9 @er War 39 | A A
ATIFRFT FATFIT ATR(AeE T JraaTd Icard HUHT & | AT ATTRReb! qhread
TH, AIFAT HATITR] GEATH T, STERT ATIFRBT THAE, T T FEANT T [STearers
PR THATE | A STl dr=rd TRegar s T=a1 71d dfaer favasd g |
AHE AR favaeardt T § W9a a1 "9a GRS GoF T Adrd! AfdqeE Aren @
T Aepiad ATILrarer TR @Y TIRET &7 | ATITh A AfTpReT A eieq
¥ TSR g8d RIS AgdR T Haeddl qaANTds @eR Tag | GHHEadas I
fayaareare fifira Afqs wear Arrarer fagra Ama afuer & | geerg e qar
ARG FIAAT [EgTeene HRIEd o8 FAwl MEAH (Fgraare et e |
AEE AIPR T ARMRE ATTPRATE AT, AT, ST T I(EATHT & TP Feeh

mwmm,m



. o]
WRE TUAT I AT, ATHIAE T AiEhdd ATTFRE®s ASTAlad T ANRE ATTRRET
FEETeIe B | WIHE AT BT T AT FTAART =97 i Hifetes faw1ar 3 | a9ars
T TATSA TFRRTA ARG FIAAH Hewa 0l AHH G | AT ATIhRATS FIH
TEATETE FIE T H1 JUTCATH] [T TIReh! G | AT ATFRFT Ieagadbdiars Ig
HORTGH] AR T AR SE3T TRTH |

A AfTPRT ARIT AIHR A& = 413+, ATqArare Heh, Irdcadre Heh, =g
TS, AT, [q9R, faa, aifie @a=ar ¥ @ae J64% [6egd TH qIad Afdrdrs
giafeera i v argfae fasmaer Suatfersdr @ anifae gaare efqar e T de
qISA AIPY AT ArdraRer, furenm svpertw, Sitae fafagar defre gferer, dfe=m
TR, 9T, A JAT JoT, AT T47 FoAR Gfare T sondie fawa faamareds g |
TqHT AR AN FREATH! [a0T AT ATTPRET TFATHRT TEHAT TEqHT ATTH G |
AT FIh ALHIH TSIT THAA QPR M6 | AT ATIFR T FREAT AT-ATHT
Hewd Aleherl [a9d g | el dFavd ggHT ARG qRETed T ATASHaATah Ar=Hl g
Tag | AfteT FRETE AT AR FRATEHT A AfgdR faaidsr #deE TREAr
T, TRBTAT ThTS, AT FIHH, T FTAT GBRAT T TRAT(TF &7 g ST STUHT
T FREATHNYT IAG=R T AT ATIRRebT FXEATAT TR & AT H SR B |
g TARATET A B GRFERET qAT W R T ATaghars a1 dqre a1 | aq
FREFIETE WA ATTHREF! AALATH == g AATF 3 |

LRI AT {AE ST

TERTTT qREATATs ARINE T qIET g | TEAEaarg 8%% ¥ e FReqrdn
AMF I T FHEANGE THATATS HeX [THar gl a7 | RFRETd GRETAT A7
HTTPBIIRT =T Tl FioTerel STHNHT T =afeh a1 afehel ATEHT 92%Y TRUHT Jfe
TS FITEXV 9T X i a1 ATATETATE AMCH FREATHT GAT ST | FIAh AT,
AT ¥ AR BTel Triad afted FREATIRTE AR ST GRETR! FE T I feuaht
B | FIH AT AHNHIA %9 T AN TREAT FAA aATs AMET AIETH AYETIH
T STaaeT Wbl G | A\ AT TREAT HTIH T SAATH TATANAE [ARGHTAT T
Farfar =ifearepr TRTSTATET 9= TUITCATeRT &7 T FEAST ST FREATAFI=AT TS T
094 HT TRA Tl B, | TThEcTehl AT FEATHT TTheATl FTTeTerl Tlear Feiras
qe9Y g UFETSAT FIMET 094 TEH WUH! o Gl AT GRETTETS GEATE T
G | ARTHT I JoUs AT 9RA TET HIAT ST TRUHN (AT | Joreresl ATTT FREATH

mwa@mﬂm,ﬁw



g |
TIeTfes TP T F | AT TERTTT GRETAT A ATIBRPT TRETVHT AT
RIS BTAAT (A9 T8 Udg | FTa e g qRET WIHATH A qadrg sire
fag Tregafa siramaTeRT Aftea JRem fdars ATer=dT T4 qdHairad Tgufd SHes WS
SUITh SEATTH B | TFRETT IREATHT AIHd ATTPRH! &7 AiAd adre AT Fhaar
ARTREFFT & ATTHHT AT T G TAT HIAAT HALATHT FITEXT JoT T TR
T | A1 TEETS Y EREH WHR UM TRTH G | TAGF THRE! TIET AUHT HTE
A faRTeT PRt ers ftes qRetsd! Grddre FReT qrg el Ta7e IaTex B |
RFIORITT AREATHT A7 AR AIRUgdTs HITATAT TS+ dRuT BIHT o T |

AT GL&IHT A ATETHTT

QA faeaqeard] HAET T qTA0E HAGTA T q8%Y &I HYh ALHUR] (b
FRAHHP!T JAIGTAT AT FET I ATy, RAASTA AT FREATS AT IRIE
T ATIRAT FTHR ITAT | AT FREAT TRATIT He=T FANT T STA] AT T AT
T AT ¥ TATHeRdT faaT 1 GReATcHe (9T T ARATAHT HGE AT ATATAATR] TRET
TEARR T || AT GRATATS aligep [T, ATl Hiied, JTHTreAes fas, srRifeaa
qEIeIh! TgT, | T MMl ®qHT & RTHT G | AR T SASTATCHS e
TS ATERT BRTATE YTehfcTh ATTPIR T FIAAT TP (qGTwaed qTF TLhT AT &THT
g | AT 3HI0TeTe AT EXqaTTdTs GHAT TR0 I AT ST TR IR
T TEg | faegedieRr T afde qerEr ufq Sire fow doere fomg ¢ @R et
qfearas, Wifd FwTr T Afqe FRATEET AT AT qiHE g Tag | favaerdr afe
T FRETHT AfhITa FREITATS beaiargAT TE! ARINET AT ATIHREB] ATTIUE BIAAI
STIAATE SAThdTs AXET T TATHATS AT FREAT AAT TRATHT TG | THHT AR T
ITHE I ST {43 aTedl qog Heavad, -1 efTael Fedea, dwaRiiead hierar
HAITATH] TITIAT FAUH! (e TG | AT GRETATs AT ATIPR, AT GRET A9
ATPRFT Frziarg, ATTH TFIGT T AT ATTRRE] DT GTHATH] (AUAF Tfchepl
BIH] PR TG | AT AT A ATTRRFT Hed AT AT T A=arined
TR TTHT TEH G, | GIh TQHUR 093 H TZhedcd AT [Gh Tiqaad 92% o
ST feUal oMfie, STRIRe, SR, ASAIdeH, AR, ATATER T THETIH GRS
AT LT TH g [ WG (Gpraare § WHa GRETH WY T A=ARITT T &E
GIAF! [TET TTRT T ¥ ATTHT (999 ST AR @A A2 ASATHAS GATHT
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ofch &1 T a1 ATHFI Qich J@TgTH=l Mg AT HIAH T el [TFHaraol &
T8 T BTAEHRT el A Ui T Tebehl GrAw | THAKT GrazeleTeleh] A avaTaTa
T, ISR, ITehaTe, AHET™ I Bel T9T° gl ATAGHATE AT HA{cTeh, T Hep,
TATZIRTE, AT, AT ATAHR T&Teh, TAHBR ATGHT [ABgAT ek TANT LRl I@TehT
B | AR HIATT IR AMGT FREAT FIAA ATLATRT TATTHA TR A ATTHRDT A=A
T HATET g% e YATARA Tedl 9 IRaUFT & | AT AT Aad qReTwar=dl axar
FAAR HEa U AIHHT T8 | FIAAAT AT GIEATH T AT ATAGHATIH] TIATIT
T FIAAHR FeAGATHATATE BITIRT FIAFGTHITH AT, HeT qTAR T gars, faem
AITANT AR FHTATGIT 99, ATl ATGFIR, ATk ARG, ARl qEehad,
farcRor ST fooerl Aewd ol T E8H 87, |

TAIHT AT, FAPIS, e g&Aed, AAAIh, i, So1KE IJLIABT AT TR

https://www.amnesty.org/en/documents/EUR46/048/2014/en.
https://www.amnesty.org/en/documents/eur62/005/2013/en.
https://www.amnesty.org/en/documents/asa33/010/2014/en .
https://www.amnesty.org/en/documents/amr51/032/2014/en .
https://www.amnesty.org/en/ documents/mde23/0012/2015/en
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39T TETe 7 ST g &ffcepl AeHT AMET AT HTAAd L Gl T ATaTF
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TRET T ATHHT THHT UG T [T THUHT a1 AT GiT THTAHNT THIHT HTA
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A [RTTAT YR AATATY TaATEEATs AA TR T qaad Il Aq9d T hed]
T T ARl ATGTIR THIES; |

STAATR] FEALAT, HTAAT T, FATIAb A ATIAT T AR TATIA b MHA FOTTeA
UHT IS T TRERTTT Igehl AGITHT AT AfadR § dfgel o1gd g7 | Tailides
S ¥ AME SIS AT @IS ¥ FIEATHT ATTH Gl 3@Tg SIHIaed A IaT
TEB | ATASHATST (ATl AT U7 Tag T ToTd=Aebl a4 e, | faer faaes arae, 7
i UN Doc. A/HRC/28/28, 19 December 2014, para. 48..
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HIEd A ATHRFT ANT AaFFg S | T&AT AqAATE [aTad=al HAa ATIHR
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QREATATAY & ANfger faeeiooraT w7 94 | 57 eTHIhel Ffed Ul I |

AT HAG AR T T LTI STaed

TATETeT ATEHTHE E@THT AT T T AREATHT AR AT o el T | fepeieirer
9T TEATHT ATRT AT TRl 0 feawaenl [aciar 90 THTAT 10 THT g T TIREATHT FFafead
fa | fer=afa sreraT it qReareT ART FeTaareas], HeTaacue ATdad, AT, HeTHqer,
TATTIRIIT T TREAHIROT IR T AAAIT, JEeqAHId, THRANTHT ATTHATE A
Ao TeA T8 TAAR] TET VT U | Hoe BITHT TSTPT AT AT a1ed ATHHIHT
IATRT T&qT AT TRET T FTFT ATk Telelg ATMETHRT T2 4588 AT A 2T Headol
feas FREATITE=AT AT aATg SN TaTe dawg, | T FqTadT @9 Aol eIl g

Ll See, Alison Brusk and GershonShafir, Democratic Debate Counters Terrorism: Nation Insecurity Human Rights,
University of California Press (2007).

R Ibid.

L Ibid.
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=R AT Tl FAGYAR ERIAIgaad TR bl T IATRRATE S, | Taie
ST 7 e ANREATE AINRY Iy AR Yaraid aeh T fted g faen
fauspl 3fa=g | ATHY F9THT AT ARadd e, AIS™iedd! Jarare Ay fas anae
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FATY=ra e drhd! B | GoATH shaT AT ATEAT dqeH AR ATSS | fashiad T qar
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9 EET TATCrRT FlALTE, AT 3 |

P« Explanatory Memorandum to Recommendation 2014970 on the Protection of Whistleblowers, 30 April 2014.
% http://fra.europa.eu/en/theme/information-society-privacy-and-data-protection.

99 http://www.whitehouse.gov/nsc/nss.pdf.

iz Switzerland Alliance of Democrats and Liberals for Europe, (2007).
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TvcTepT ATEhel THATIH UTH & Al ATaITF afave, | AT FREAT T ATAE ATTBIIHT
® Ignatieff, Michael, Is the Human Rights Era Ending, New York Times, 2002 p. 25.
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fodr | ol F=AAH] EGHT ATTARAA BITOTATS [A2UR! F S (qugers ICCPR &l
gRT ¥ T 9% o FEET TWH G | ATTARAA TRl FAT=aaTdrs QR THTSTH]
AT TRl Hifd FET=ae T SIS GURT g | TAfhe SdeIdn, AfdeTeR FYE,
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R0 European Court of Human Rights: 18 July 2000, Application No. 26680/95.

1 Hindustan Times, 4 January 2012.

R American Civil Liberties Union v. National Security Agency, 493 F.3d 644 (6th Cir. 2007).

3 Keun-Tae Kim v. Republic of Korea, Communication No 574/1994 CCPR/C/64/D/574/1994 (4 January 1999).
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Laws, Practices and Growing
Challenges of Child Marriages in Nepal

- Salina Kafle
Abstract

Child marriage still prevails in Nepal, and as a crime that generates a continuum of infringement of
other rights in a girl's life, child marriage needs special attention. Crime such as child marriage in
Nepal holds complex legal, procedural, administrative and social roots. The legal inconsistencies
and gaps coupled with feeble victim protection measures have further become troublesome to
tackle the crime related to child marriage. Thereby, a multiple-fold mechanism is required to
combat it. In case of not tackling the crime as per the need of the time, it creates stagnation in the
practice, and leads to impunity.

Introduction

The definition of ‘child' under Convention on the Rights of the Child (hereinafter CRC) incorporates
every human below the age of eighteen years as a child.! Any child marriage is an additional form
of direct abuse that regulates female sexuality and destroys life potential of a woman.? Women and
girls subject to child marriage are likely to face slavery-like practices such as servile marriage, sexual
slavery, child servitude, child trafficking, and forced labor.? It is argued that a State cannot take away
the protection provided by the CRC for individuals below the age of 18 years while additional rights
can be provided to the individual attaining the age of maturity under national law.* The CRC committee
has provided a strong recommendation to set the minimum age of marriage, with or without the
consent of parents and regardless of the sex of the individual involved as 18 years.?

1 Convention on the Rights of the Child, 1577 UNTS 3, adopted on 20 November 1989, art 1. This article is submitted to
NHRC as the report of Academic Research of the topic “Violence Against Women” by the researcher. This is one section
out of four sections of the study.

2 Special Rapporteur on Violence Against Women as cited in, Child Marriage In South Asia International And Consti-
tutional Legal Standards And Jurisprudence For Promoting Accountability And Change, The Centre for Reproductive
Rights, 2013, available at: https://www.reproductiverights.org/sites/crr.civicactions.net/files/ documents/ChildMarriage
BriefingPaper Web.pdf (accessed on 10 February 2017).

3 Anti-Slavery International, ‘Out of the Shadows: Child marriage and slavery' 7, 28, 29 (2013).

4 Brett, R. (2009). Rights of the Child. In C. Krause and M. Scheinin (Eds.), International Protection of Human Rights: A
Textbook. Turku: AboAkademi University Institute for Human Rights, p. 231.

5 UN Committee on the Rights of the Child, ‘General comment No. 4: Adolescent health and development in the context
of the Convention on the Rights of the Child', 2003, UN Doc. CRC/GC/2003/4. para 20.

* This is one section of the research out of four sections and remaining sections will be published in comming volumes.
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Child marriage in Nepal is a customary, socially-established institution that has been practiced for
generations. Nepal has the third highest rate of child marriage in Asia. Religion has endorsed it, and
society has ensured its stability.® While boys are also the victims of this practice, the religious Hindu
texts of ancient time contain strict moral laws that instruct parents to marry off their daughters before
they reach puberty.” Ancient Hindu text laws project marrying off the daughters (kanyadan in Nepali,
which means “giving away daughter”) as an important ritual in a parent's life.

More than this, discriminatory social norm whereby girls are considered as a “burden” is widespread
in Nepal. The belief hits child marriage the most as the parents are concerned on taking off the burden
as girls belong to their husband and in-laws. Also, child marriage persists as a financial survival
strategy,® particularly in areas with significant poverty.’

Statistics: Where Does Nepal Stand?

*  The census report of 2011 shows the total population under age 18 is 11,525. The median
marriage age for girls in Nepal is 17.2.

*  41% of women in comparison to 11% of men between 20 to 24 years of age are found
married before they reach 18.1°

*  The adolescent fertility rate (per 1,000 girls aged 15—19 years) in between the years 2007 to
2012 AD is 87.

« It was most often parents (in 55.9% of cases for males and 63% for females) who decided
upon the marriage of the children.! Traditional practices too are taken as cause behind it.'

*  91% of food secure people married above the age of 19.1

» At the current age group of 20 to 24, the average prevalence of child marriage among both
sexes is 46.2 % (52.3% among females and 33.8% among males).'

e The number of child marriage has increased after the earthquake 0of 2015 in Nepal.!* Marriage
is considered as a coping mechanism to reduce the economic burden of the family and to

6  Plan Nepal, Save the Children and World Vision International Nepal, ‘Child Marriage in Nepal Research Report', 2012,
available at: http://www.wvi.org/sites/default/files/Child%20Marriage%20in%20Nepal-%20 Report.pdf, (accessed on 3
April 2017).

7 Sri Rama Ramanuja, The Hindu Sacrament of Marriage, Achari Simha Publications, p. 7.

8 Centre for Reproductive Rights, Child Marriage in South Asia International And Constitutional Legal Standards And
Jurisprudence For Promoting Accountability And Change, New York, 2013, p.21

9 Federation (IPPF) and the Forum on Marriage and the Rights of Women and Girls, ‘Ending child marriage: A Guide for
Global Policy Action,' 11-12 (2006), p. 18.

10 Central Child Welfare Board, ‘The State of Children in Nepal', 2072 25-26, 2015.

11 Child Marriage in Nepal Research Report, n (30).

12 UNICEF Nepal and Population Council, ‘Adolescent Development and Participation (ADAP) Baseline Study' (2014) p.28.

13 Ibid.

14  Child Marriage in Nepal Report, n (30).

15  Kathleen Ebbitt, Nepal earthquake is increasing child marriages, Global Citizen, May 28, 2015, available at: https://www. glo-
balcitizen.org/en/content/what-you-need-to-know-about-child-marraiges-post-e/ (accessed on 14 February; Adolescent girls
strive for a better future in post-quake Nepal, PlanUK, April 22, 2016, available at: http://www.plan-uk.org/news/news-and-
features/adolescent-girls-future-post-quake-nepal/ (accessed on 14 February 2017).
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protect the girls from sexual violence resulting from social instability post disaster.'®

*  Child marriage is found to be most prevalent among the illiterate and the janajati and the Dalits."”

*  Thirty-seven percent of girls in Nepal marry before age 18 and 10 percent are married by age
15.18

* A UNICEF discussion paper determined that 79.6% of Muslim girls in Nepal, 69.7% of
girls living in hilly regions irrespective of religion, and 55.7% of girls living in other rural
areas are married before the age of 15. Likewise, girls who were born into the highest wealth
quintile marry about two years later, on average, than those from the lower wealth quintiles.

Rights violated

Child marriage is a magnetizer of problems continuing throughout a Nepalese woman's lifecycle.

Child marriages hinder a woman's lifecycle ensuing several difficulties and problems at various

levels. Child marriage functions in a continuing manner that deprives or compromises a girl's rights.

Below mentioned are pertinent rights violated due to child marriage and their Nepalese status.

i) The right to life

When girls marry young, before their minds and bodies are fully developed, they often become
pregnant long before they are ready. Younger the age, the greater are the chances of early and
frequent pregnancies.'” Complications during pregnancy and childbirth are the second cause of
death for 15-19 year-old girls globally.?’ In cases of mothers under 20, the child is 50 percent more
likely to be stillborn or die within its first weeks of life than a baby born to an older mother.?!

ii) The rights to the highest attainable standard of health

Article 24(3) of the CRC stipulates that child marriage is one of the “traditional practices
prejudicial to the health of children.”** As discussed above, there is high chance of threat to life
of mother and child of adolescent woman. Even in the cases of survival, there are long-term
health problems and for both mother and child.?
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Emma Batha, Child marriages, trafficking will soar afier Nepal quake-charity, Reuters, May 19, 2015, available at:http://
www.worldbank.org/content/dam/Worldbank/document/SAR/nepal-pdna-executive-summary.pdf (accessed on 14 Feb-
ruary 2017).

Child Marriage in Nepal report, n(30); Human Rights Watch, ‘Our Time to Sing and Play', Child Marriage in Nepal,
September 7, 2016, available at: https://www.hrw.org/report/2016/09/07/our-time-sing-and-play/child-marriage-nepal
(accessed on 14 February 2017).

Human Rights Watch (n 41).

Nepal Demographic Health Survey (NDHS), available at: http://dhsprogram.com/pubs/pdf/fr257/ fr257%5B13
april2012%35D.pdf (accessed on 1 April, 2017), p.79.

World Health Organization Fact Sheet, available at: http://www.who.int/mediacentre/factsheets/fs364/en/ (accessed on
13 February 2017).

Girls Not Brides, available at: http://www.girlsnotbrides.org/themes/health/ (accessed on 12 February 2017).
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Child marriage has both the physical and psychological impacts, and may have serious
implications for the well-being of those married. There is more likelihood of experiencing
complications of childbirth including obstetric fistula and hemorrhaging,** and higher chances
of uterine prolapsed.” Illness, weakness and fever, pain in lower abdomen and foul smelling
vaginal discharge are other health problems related to child marriage.?® In addition, there are also
low levels of education in family, low social status, lack of access to health related information,
and health services causing additional risk on health of female child.

Child brides also are at far greater risk of contracting HIV than their counterparts who marry
later.”” Often they are married to older, more sexually experienced men with whom it is difficult
to negotiate safe sexual behaviors, especially when under pressure to bear children. A study
conducted in Kenya and Zambia in 2004 finds that married girls aged 15-19 were 75 percent
more likely to contract HIV than sexually active, unmarried girls of the same age. Similar
figures have been found in 29 countries across Africa and Latin America.”®

iii) The right to be protected from all forms of abuses

In Nepal, married girls live with the family of the husband which includes of husband's parents,
male siblings and their wives, children, and unwed sisters. With patriarchy social set up in
Nepal;® the child bride would have less or no say in the decisions where power and authority
is held by men and older women. This brings the higher chances of violence and abuse upon
the child brides. Study reveals that child brides are more prone to suffer domestic violence than
women who marry as adults.*® Non-compliance of any responsibility or sexual duty leads to
physical and psychological violence. ' The situation of Terai of Nepal is more vulnerable in this
context. A study reveals that 37% of currently married girls aged 15 to 19 in the Terai region
have experienced sexual violence, and 19% of them have experienced other forms of physical
violence.*
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According to the Nepal Demographic Health Survey (NDHS), 47% of women who first had
sex before age 15, and 29% of women who first had sex between ages 15-19 have stated that
their initial experience was forced and against their will, and a majority of these cases occurred
within marriage.’> Marital rape in Nepal is penalized® and is also considered a ground for
divorce.*> However, the meager punishment in marital rape does not reflect the aspirations of
aforementioned international human rights law.

iv) The right to education and employment

As a girl child is married, she is burdened with household responsibilities, obligation to care for
other children which eventually makes her almost impossible to join or continue her education.
She further becomes controlled by limited mobility, limited access to networks outside family
or neighbors. 26.64 % of girls aged between 15 tol9 drop out of schools due to marriage in
Nepal.** With no access to schools, girls will not be able to be benefitted from sexual and
reproductive health teachings to make their reproductive choices.’” In this way, the marriage
adds on the gendered nature of poverty that brings down the potential of a girl, her family, her
community and her country.®® After marriage, pregnancy blocks the pathway of economic gain,
perpetuating the cycle of poverty. The child marriages undermine the efforts of sustainable
development on the whole.*

These impacts extend throughout a girl's adult life and into the next generation. Research
indicates a causal link between child marriage and child labor, as household poverty often
necessitates children being overworked at home, which can encourage young girls to marry
early to escape harsh conditions.*

The Constitution of Nepal 2015 provides every citizen the right to compulsory and free basic
education, and free education up to the secondary level.*! However, Nepal has no adequate
mechanisms in place to compel children to attend school* nor does it have robust mechanisms to
provide long-term remedies such as life-skills trainings, education scholarship, and employment
opportunities to the girls who are disowned by families upon disregarding marriage.*
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v) The right against trafficking and exploitation

Child marriage holds a complex relationship to human trafficking.* Women and children who
had child marriage are likely to face child trafficking.*> In some cases, children may become
easy prey for traffickers when they attempt to flee their marital home as a result of abuse.* The
South Asian Association for Regional Cooperation (SAARC) Convention on Preventing and
Combating Trafficking in Women and Children for Prostitution*’ considers child marriage as one
of the causes for the trafficking in persons. However, the Human Trafficking and Transportation
(Control) Act 2007 of Nepal has not incorporated child marriage as a purpose of trafficking.*
Furthermore, although the Act has mechanism of rehabilitation homes established under its
provision,® there are only 25 rehabilitation centers across the country and are not in reach of
every needy person.*

vi) The right to express their view freely

The right of children to express their views is set out in Article 12 of the CRC which
stipulates that they have this right in all matters affecting them, according to their age and
maturity.’! General Comment no. 12 on the right of the child to be heard affirms this right
in any judicial or administrative proceeding affecting his or her well-being.? The comment
also recognizes that violence, including the violence associated with child marriages, often
goes unchallenged because children do not recognize it as a violation of their human rights.
It notes the lack of child-friendly reporting mechanisms and the child's inability to report
abuse in confidence and to be protected from retaliation.® A research in Nepal has shown
that there is a higher incidence of disliking the earlier married girl by a boy after studying
in higher classes especially in urban area which will result in the incidence of second
marriage.>
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National Provisions and Pertinent Cases

The Constitution of Nepal, 2072 has exclusively guaranteed the rights of children.”® The right
incorporates rights associated with child marriage such as birth registration of child, the rights of
children to have education, health, maintenance, proper care, sports, entertainment and overall
personality development from the families and the State, right to child participation, prohibition of
child on hazardous work, prohibition on child marriage where the perpetrator gets punishment and
the victim is provided entitlement to compensation, prohibition on the physical, mental or any other
form of torture in home, school or other place and situation whatsoever, the right to juvenile friendly
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justice, special protection of the helpless child by the State.

The relevant laws of Nepal in relation to child marriage are Children's Act 2048 (1992), the Marriage
Registration Act 2028 (1971), Muluki Ain 2020 and the Birth, Death and Other Personal Events
(Registration) Act 2033 (1976).

Significant Issues in Laws
i) Consent in marriage

Marriage in the Universal Declaration of Human Rights is considered something “as equal
rights of men and women of full age with the free consent”.>” The Muluki Ain on the Chapter on
Marriage states that parties may willingly solemnize a marriage.*® However, it fails to recognize
free and full consent of both parties in the presence of a competent authority in the laws. Further,
there is no definition of ‘consent' or ‘willingness' in the laws. Also, the previous provision of
considering forced marriage void was repealed by the 2015 Amendment to the Muluki Ain.¥
Hence, there exists gap in understanding and contemplating the ‘consent' in marriages.

ii) Compulsory registration system for births and marriages

Birth and marriage registrations are essential components of combating child marriage as they assist
in proving the age of the spouses at the time of marriage. The Convention on Consent to Marriage,
Minimum Age for Marriage and Registration of Marriages states that all marriages should be registered
by a competent authority.”” Likewise, the CEDAW committee has recognized that “the persistence
of the practice of early marriage may be perpetuated further by the non-registration of births.” The
committee recommends State Parties to take measures to achieve free and timely registration of all
births and undertake awareness-raising measures, throughout the country, particularly in rural areas.

55  Constitution of Nepal, 2015, art 39.

56  Ibid.

57" Universal Declaration of Human Rights, 10 December 1948, UNGA 217 A (IIT) adopted on 10 December 1948, art 16(2).

58  National Code, 1963, Muluki Ain, 2020, Chapter on Marriage, no. 1.

59  An Act to Amend Some Nepal Laws to ensure Gender Equality and to End Gender Based Violence, 2072 (2015), Sec.
8(14)(%).

60  UN General Assembly, Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages,
adopted on 7 November 1962.
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Marriage is one of the vital events registered in Nepal.®® Any marriage or marital relation
concluded pursuant to the custom, tradition, usage or practice under any religion, ethnicity
or dynasty, can be registered under this Marriage Registration Act. In addition, the notice of
marriage as personal event is to be given by both the husband and wife within the 35 days
of marriage. If the marriage is celebrated outside the Nepal, such marriage is to be registered
within sixty days upon his/her arrival in Nepal. In case of expiry of the date for registration,
the Local Registrar shall punish such person up to fifty rupees and register such event. Besides,
the government may deploy officers to prepare inventory of family.®* The Children's Act too
regulates mandatory birth registration.®

The laws are flawed due to various reasons. Firstly, the Birth Registration Act lacks a provision
for registering children born outside of marriage. In addition, refugee children and children
orphaned or born of rape are not eligible for registration. The birth registration in between 2005
to 2012 in Nepal was 42.3% where in urban areas it was 44.2 % and in rural area it is 42.1%.
Secondly, the law has not been functioning in Nepal. Girls are often unable to prove their actual
age at the time of marriage. The data reveals that birth registration is higher among male (44
percent) than female (40 percent).*

The law also prescribes the punishment on false registration to the government servant with
imprisonment up to six months or fine up to one thousand rupees or the both.> At the ground
level, the implementation of registration has not been effective owing to the lack of monitoring
and accountability of officials for their inaction.®

iii) A voidable offense: laws tailored as a trap

Child marriage is a voidable offense under the Nepalese laws. The clause in the Muluki Ain
reads as, “child marriage can be made void upon receiving the complaint from the married
male or female attending twenty years of age stating that was the child marriage and during
the time of marriage the child was not born.”®” In other words, child marriage that takes
place in contravention with the law becomes valid. Considering Nepal's social structure and
government's ineffective awareness on birth control, not having a child until 20 is practically not
suited. The data reflects the same as 40% of married girls aged 15-19 have already given birth
to at least one child in Nepal.®®
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iv) Protection and maintenance post-annulment of child marriage

The Nepalese laws do not consider the continuity of harms of child marriage in a woman's
life. There are clearly no laws on the maintenance of the girl child post annulment of marriage.
Also, in cases where a marriage is annulled and declared void, a woman loses the chance of
inheriting share of her husband's ancestral property. Furthermore, the custody of child in case of
annulment of child marriage is not determined by the law.

In addition, according to the Constitution, the victims of child marriage are entitled to get
compensation.® However, the amount of fine imposed on the offense of child marriage is to be
paid to the girl-child, woman or man from the offender.” In case of failure to pay such amount,
share from the guilty party's property can be confiscated to provide to the victim.” Thereby,
the amount of compensation is dependent upon the offender's financial status. The provision
clearly shows the negligence of State in its duty. It is State's duty to provide the victims with the
compensation. Additionally, the Constitution provides right to social rehabilitation and justice
“as provided by law”’? whereby the Nepalese laws are silent about support mechanism for girls
who abandon child marriages.

v) Criminalization of child marriage: law vs. practice

The Nepalese law has criminalized the act of child marriage. It presupposes that the bride-
groom has attended the age of majority while the bride is below 20 years of age. The punishment
mechanism is maintained under the Muluki Ain of the country.” The abettors such as priests,
matchmakers and others are prescribed with imprisonment for a term not exceeding one
month or a fine of a maximum of one thousand rupees.” The punishment is lenient to deter the
perpetrators. Difficulty in accessing legal remedies is considered as one of the causes of child
marriage.” Furthermore, statistics show that 13.1% of household knew of any organization
working to eliminate child marriage.”® With limited access to knowledge on crime, the
eradication is far-fetched.

Supreme Court Jurisprudences

The Supreme Court of Nepal has recognized the government's constitutional obligation to protect

children from physical and mental violence, as well as from any other type of violence.”” The Supreme
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Court has stated that the government is legally obligated to take “economic, social, administrative,
legal and other appropriate measures for the effective enforcement of the rights granted to children
by the CRC and other international treaties without any discrimination™”® along with recognition of
‘best interest' of the child.”

In the case of Sapana Pradhan Malla v. Prime Ministers and Others,*® the Supreme Court expressed
concern at the continuing prevalence of child marriage and ruled in favor of the petitioners and issued
directives to the government to make necessary amendments to the Marriage Registration Act and
Muluki Ain to ensure consistency and uniformity. The Supreme Court affirmed the government's
obligation to eradicate child marriage through effective implementation of the law, and showed
concern about the low level of prosecution of those responsible for conducting such marriages.®!

In the 2008 on the case of Prakash Mani Sharma and Others v. Government of Nepal and Others,* the
Supreme Court of Nepal ruled that the constitutionally recognized fundamental right to reproductive
health and other reproductive rights include the obligation to take steps to prevent uterine prolapse,
which is a form of maternal morbidity. In 2009, the Supreme Court of Nepal recognized in the case of
Lakshmi v. the Government of Nepal that “a forced pregnancy is a grave conspiracy against a woman's
freedom.”® In the case of Meera Dhungana for FWLD v. Government of Nepal, the Supreme Court
stated that regardless of marital status, “sexual intercourse with use of force and without consent is
regarded as the offence of rape.”

National Strategy to End Child Marriage

The National Strategy was framed in collaboration with Inter-ministerial Steering Committee on
Ending Child Marriage chaired by Ministry of Women, Children, and Social Welfare, UN agencies
and other NGOs. It envelopes the themes on empowerment of girls and adolescents; quality education
for girls and adolescents; engaging boys, adolescents, and men; mobilizing families and communities;
access to services; and strengthening and implementing laws and policies.

It aims to implement and reform the existing legal provisions on child marriage,* establish technical
working groups at national and district levels, and develop concrete action and monitoring plans,
among others. However, the plan should also involve specific responsibilities to various ministries

78  Ibid, para 25.

79  Ibid, para 26.

80  Sapana Pradhan & Others v. Prime Minister & Council of Ministers & Others, N.K.P.2063, Decision no. 7659, Vol. 3,
p 289 (20006).
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and local governments responsible in eradicating gender discrimination. Unless the officials stop
accepting and registering child marriages, parents stop preferring sons over daughters, personality of
women denied in everyday household, eradicating child marriage becomes difficult.

For effective implementation of any strategy, it becomes essential to address the root causes. In the
case of child marriage, addressing the social and legal components fostering gender discrimination
should be tackled. ® The Strategy in this line has called for the harmonization of the laws in the areas
of property rights, gender-based violence, and provisions relating to divorce, annulment, marital rape,
dowry, birth registration, and citizenship in line with international human rights standards. Nonetheless,
these become non-functioning without effective implementation. Still, protective factors, such as access
to quality schools and health information and services, remain out of reach for many children.

Contemporary Challenges
i) High rates of ‘love marriages'

The practice of child marriage has remained constant although the causes behind it have
changed tremendously. The transformation scale has become so big that the research reports
have coined it as a ‘paradigm shift'. The tradition where children were forcefully married by
their parents has shifted to the lovers elope to marry at an early age. Various reasons for fancying
the ‘love marriages' are to avoid the arranged marriage from family; to shush the rumors on their
relationship before marriage; to be dependent on husband's income than to suffer from hunger
or out of fear of being pregnant.®’

These changes in the practice of child marriage clearly demand for changes in its prevention
strategies. The changing pattern reflects lack of education, more importantly, sex education
and awareness campaigning on hazards of early marriages. Studies indicate that a girl's level
of education is the strongest predictor of her age of marriage.®® It is thereby duty of Nepal to
arrange the educational measures by appropriate means.* The government so far has not been
able to ensure an operating system to check the attendees in primary schools. Hence, many
students fall out to be benefitted from the education on sex and reproductive health. Also, the
government supplies on family planning fail to reach most of the young people.*

ii) Fewer efforts from government

Despite the laws and policies, research shows that the government has not worked effectively
to prevent child marriage or mitigate the harms sustained due to child marriage. The number of

85 Human Rights Watch, n(42).
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programs aimed on awareness on the issue was more performed by NGOs than the government.®!
The police rarely intervened child marriages, and the local government officials occasionally
refused to register under-age marriages.”” On the other hand, the registrars too report facing
immense social pressure to falsely register such marriages in violation of the law.”

Further, school attendance of girls is often low. Government's efforts on attracting girl students
and reducing the school drop outs seem less in this case. This way, many girl students miss
out the education on the reproductive and health education. Furthermore, despite free family
planning services by government health facilities, many young people are either unaware or
face hurdles on accessing the help due to distance, stigma, or family pressure.*

iii) Dowry first, bride second

Research in Nepal has shown that early marriages were held early to save money spent on a
girl's dowry money. Parents have to pay more money if they organize the marriages of their
children late.” This specifically is more in the Terai region. *® In certain communities, a child is
married prior to the puberty of the child. However, the bride goes to live with her husband and
his family after a ceremony called ‘gauna’ after few years. Generally, gauna takes place after
child reaches puberty, still age far young to get married.”” The first ceremony is considered as
marriage and thereby is difficult to dissolve.

Many newspaper reports have shown extreme violence and dowry deaths in Nepal.”® However,
the government has not shown efforts on the investigation and prosecution of such deaths.
Studies have shown that the parents are more likely to spend the cost and benefits in marrying
off their daughters early compared to sending them to school. To combat these cost-benefit
assessments of the parents, the intervention has been made by institutions to provide scholarship
and education stipends to girl students to keep her continue studying.” Campaign such as ‘Apna
Beti Apna Dhan' in Haryana State of India too was a success in minimizing child marriages.
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Lexically, the Domestic Violence Act incorporates ‘economic violence' as one of the forms of
violence.'™ This would include any demand for dowry and the act of demanding or forcing
someone to pay dowry or ill treatment relating to it. However, the issues related to child brides
are often handled and settled under the mediation of the Act and hence remain remediless.'*' On
the other hand, the Social Practice (Reform) Act considers dowry up to a maximum of 10,000
rupees, pursuant to the family tradition not as an offense. Any amount above 10,000 rupees is
punishable with imprisonment and fine.!

The practice and continuity of child marriage is embedded in the ill cultural practices bolstered
by ineffective implementation and monitoring of existing legal provisions and barriers in
accessing legal remedies.

iv) Short-lived campaigns

The One-Stop Crisis Management Centre operated by the Ministry of Health too has some
budget for preventive work such as sharing information on GBV and awareness raising on GBV
through FM stations, posters, pamphlets, etc. However, awareness campaigns have not been
able to reach the remote areas of the district yet. Also, the number, frequency and duration of
these awareness programs have to elongate. Further, the programs so conducted have not been
able to incorporate male as much as female. The general trend of awareness campaigns are
focused on female only.

One of the places for awareness is schools as they include of learning about issues of women
including, but not limiting to reproductive health and others. This could be the best place to
learn about adolescence, changes related to it and reproductive and sexual health to avoid
increasing ‘love marriages' in the districts. It was found that there were no adequate mechanisms
in place to compel children to attend school or any mechanism or program to provide long-term
remedies such as life-skills trainings, education scholarship, and employment opportunities to
the girls who are disowned by families upon disregarding marriage. Even the limited scholarship
schemes for the Dalits and women do not reach the needy due to high misuse of the funds and
inadequate monitoring mechanisms.

v) Lack of resources and trainings

Scarce resource is one of the serious problems as it removes the person's accessibility towards
their rights and better facilities. On a positive note, the Nepal Police has developed a Guideline
on handling of GBV cases. However, the stations still lack skilled human resources and
other facilities across the country. At the time of recruiting, trainings on gender based cases
are provided but these are not comprehensive and lack thoroughness. The other packages of
trainings on GBV cases are not provided to all the officers.
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As police officers have to deal with various natures of cases, they perform various works
whereby their nature of job too varies. To combat this problem, the Police Headquarters
launched the ‘Crime Action Plan' for the last two years. Despite this Plan, there is lack of
adequate trainings to all. For example, the Women and Children Cells in the police stations lack
the human resources trained in handling the women cases. Not all female officers inside the Cell
are thoroughly trained on handling the gender-related cases.

Added to these, the physical infrastructure of the rehabilitation centres and service centres too
are inadequate. They are poorly furnished and lack the basic requirements for the living.

vi) Lack or misuse of facilities and budget

Various institutions like One-Stop Crisis Management Centre (OCMC), Women and Children
Office, Women and Children Service Centre, District Legal Aid Committee and others work
from the local level to ensure the protection of the victims of violence. However, these
institutions too are inadequately funded. Also, all these facilities have not been distributed
evenly. However, since the OCMC is limited to certain areas,'® the facilities have not been
extended to all needy areas.

vii) Lack of robust monitoring mechanisms

Often, the victims of child marriage are also victims of domestic violence. The service centres
across the country are run by the NGOs. The NGOs too have come under the attack of settling
the crimes outside the court, and also for the duplication of works in the same district. For this
complexity, a robust monitoring mechanism must be made in order to monitor the activities of
the service and rehabilitation centres.

vii) Settlements outside the courts

The settlements generally end up in receiving certain money in exchange of the crime. The
victims opt for this decision generally to escape from the ‘shame’ and meager punishment to the
perpetrators. The statistics from the Nepal Police, CIB (below) too depict very less reporting of
cases that are lodged compared to the actual cases in the districts.

As depicted in the picture, the lodging of child marriages in the police station is fewer than the
actual crimes in the districts. Results like these are also result of institutional weakness within
the formal justice sector.

viii) Procedural complications

Although prohibited, the child marriages are registered by the public officials, either because of
the pressure from the larger mass or for some other reasons. Alternatively, in few communities,
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the child marriages are registered late as they fear to provide property rights to daughter-in-laws
too soon after the marriage.

ix) Access and availability of justice constricted

The District Legal Aid Committee provides legal aid to the needy victims. However, this gets
limited as many are unaware of the aid. At the grassroots level, the old paralegal committees
have been converted to vigilance groups under the Women Empowerment Programme of the
Women and Children Offices (WCOs). These groups are actively involved in awareness raising
and settlement of minor disputes at the VDC level. The major activities of WCOs relate to
prevention of GBV through training and orientation. However, these activities provided by
WCOs alone have not been enough to make the population of remote VDCs aware of GBV
issues, legal remedies and available services. Thereby, lack of knowledge inhibits women's
access to justice.

x) Feeble witness protection mechanism

The witnesses in the prosecution play an essential role as they are one of the evidence for
corroboration. In case the witnesses are discarded and not provided with proper security and
facilities, justice becomes constricted. Nepal lacks any current law on the witness protection
mechanism as the bill in the Parliament still has not passed. The witnesses are always at threat
and become hostile. The hostility is due to the pressure and threats from another party. The
scarcity of shielding these threats has created made the witnesses hostile.

Conclusion

Nepal is furthermore committed to “achieve gender equality and empower all women and girls”
under Sustainable Development Goal (5) by 2030. Similarly, various national policies and
guidelines have been drafted to incorporate gender equality in the country.'™ More broadly,
violence represents a critical tool to perpetuate the underlying wherein women and girls are
identified strictly by their relationships to men and boys, as their mothers, daughters, sisters,
and wives.'” It is the duty of judges and lawyers to familiarize themselves with the growing
international jurisprudence of human rights and particularly with the expanding material on the
protection and promotion of the human rights of women. Hence, effective implementation of the
laws along with strong institutions, gender friendly social and community norms put together can
better respond and prevent the violence. Only then we can correspond to the United Nations set
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theme “Women in the Changing World of Work: Planet 50-50 by 2030' for 2017.

Child marriage is a crime that generates a continuum of infringement of other rights in a girl's life.
Hence, it is very essential to adopt the legal and social strategies that are effective towards ending
impunity for child marriage in Nepal. The complexities related to child marriage in Nepal are multiple
folded. It is indeed necessary to provide proper consideration towards the gaps and inconsistencies in
the laws regarding the child marriage, the practice of registering early marriage, fascination of young
girls and boys towards getting married at an early stage of life; all need equal attention and action. The
strategic interventions towards ending child marriage hence should first under the complexities and
adopt modern techniques like building mobile applications, creating teachers' guidelines on imparting
knowledge about reproductive and sexual life, among others.
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Role of Child Reform Homes for the
Protection of Child Rights in Nepal

- Puspa Pokharel/Sharada Timalsena

Abstract

The modern juvenile justice system exists as a result of widespread beliefs that children are
different from adults and therefore, require special legal protection and care for which the provision
of child reform homes have been made separately. The ultimate aim of such treatment is to keep
the children from negative effects of adult justice system and to provide a more appropriate
way of dealing them. Nepal is a party to many international conventions, including Convention
on Rights of Child (CRC) 1989, which obliges Nepal to respect protect and fulfill the rights of
children in conflict with law. This requires an effective and separate juvenile justice system,
including efficient child reform homes. Because of the inadequate reform homes in Nepal, the
children in conflict with law are forced to stay in police custody and prisons. So there is need of
establishment of more reform homes so that the children in trial period are not forced to stay in
police custody, and also after the final court decision the children are not kept in the prison along
with adults. This study is about the role of reform homes in Nepal especially in regard to the
protection of children's rights.

Background

Throughout the world, children who come in conflict with the law as a result of being accused or
suspected of committing a crime are at great risk of having their fundamental rights violated. Children,
because of their physical and mental immaturity, are especially vulnerable in any given society, and
thus they need special protection measures.! Children in conflict with the law are especially vulnerable
within the group as a result of their exposure to state machinery and strangers who wield substantial
power and influence over them. The international community has recognized the dangers to which
these children are exposed to and has set up various norms and legal standards to ensure protection
and promotion of their rights. These standards began to emerge before the adoption of the United
Nations Convention on the Rights of the Child (CRC)? and have continued to be adopted after the

1 Rom Thapa, ‘Protection of the Rights of Children in Conflict with the Law: International Legal Framework', in Chil-
dren Rights and Justice in Nepal, edited by Rajit Bhakta Pradhananga et al., Tribhuvan University, Faculty of Law,
Criminal Law Subject Committee and Ministry of Women, Children and Social Welfare, Central Child Welfare Board,
Kathmandu, 2012, pp. 164-181.

2 Convention on the Rights of the Child, 1989, entered into force September 2, 1990.
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CRC. The CRC adopted by the UN General Assembly in 1989 is one of the most widely ratified
international human rights treaties with all but two states of the world being party to it. It is a holistic
instrument in that it covers civil, economic and social rights of children. Nepal is a state party to the
CRC and a majority of other international and regional human rights instruments that protect the
rights of the child in general, and the rights of the child in conflict with the law in particular.

The modern juvenile justice system generally includes prevention of juvenile delinquency, just and
fair treatment to children in conflict with the law in justice process, and family reunion and social
reintegration of the children released after child reform homes.

International Laws Related to Juvenile Justice

Over time, states have realized and accepted the importance of a separate legal regime for the protection
of the child. This can be seen from the adoption of the CRC and other UN standards, and norms for
juvenile justice that has led to the adoption of similar conventions at regional levels.? In order to determine
whether there is a violation of the rights of the child in conflict with the law, this section will identify the
international legal framework that exists for the protection of the rights of the child in conflict with the law.

The CRC is the fundamental Convention relating to the protection of the rights of the child. Its
ratification rate is a good measure of its importance. The paper will not look at all the substantive
rights covered by the CRC but will focus on those rights that relate to the implementation of the
juvenile justice system and the protection of the rights of the child.* The CRC is premised on the
principle of “best interests of the child” by providing, in Article 3, that in all actions concerning
children, the best interests of the child must be the primary consideration. The actions envisaged by
this provision include the actions of both public and private social welfare institutions, the judicial
and legislative arms of government.

Article 40 (2) (a) embodies the principle of nullum crimen sine lege in accordance with other relevant
provisions of international law such as Article 15(1) of the ICCPR from which no derogation is permitted.’

Article 40 (3) deals with the establishment and implementation of a juvenile justice system. It provides
that states parties must seek to promote the establishment of laws, procedures, authorities and
institutions that are specifically applicable to children alleged as, accused of, or recognized as being
in conflict with the law. Such measures must establish a minimum age below which children shall
be presumed not to have capacity to infringe the penal law and whenever appropriate and desirable,
measures for dealing with such children without resorting to judicial proceedings, providing that
human rights and legal safeguards are fully respected. It has been submitted that rather than create

3 The African Charter on the Rights and Welfare of the Child and the European Convention on the Exercise of Chil-
dren are Rights, although the latter Convention grants procedural rights to children and facilitates the exercise of
these rights by ensuring that children are informed and allowed to participate in proceedings affecting them before
judicial authorities.

4 Paragraph 4 of the Preamble to the CRC.

5 Article 4 of the ICCPR on non-derogable rights.
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a legal obligation, this paragraph points out a direction that must be followed by states in matters
relating to the administration of juvenile justice.® States are obliged to seek to promote child friendly
child justice systems and as such, this is a mandatory provision.

Article 40(4) provides that a variety of dispositions, such as care, guidance and supervision orders;
counseling; probation; foster care, education and vocational training programs and other alternatives
to institutional care must be available to ensure that children are dealt with in a manner appropriate
for their well-being and proportionate both to their circumstances and the offence. Article 40 also
obliges states parties to provide mechanisms of dealing with children in conflict with the law without
resorting to judicial measures that can sometimes have adverse effects on the child that outweigh the
gravity of the offence the child is charged with. The CRC therefore advocates for alternative methods,
outside the judicial system, of dealing with the child in conflict with the law.” The underlying principle
in Article 40 is the right of every child accused of infringing a penal law to be treated in manner that
reinforces his sense of dignity and respect for the rights and fundamental freedoms of others. Article
40 therefore outlines minimum guarantees for the treatment of children in conflict with the law.

Although the CRC defines who a child is in Article 1, it does not set out what the minimum age for
criminal responsibility should be nor does it state what criteria should be used to determine the minimum
age of criminal responsibility. This may be viewed as a weakness in the Convention. The rationale behind
setting a minimum age for criminal responsibility is to protect children who infringe penal laws but have
no capacity for necessary mens rea or guilty intent to commit the offence. The fact that the CRC does
not stipulate this minimum age leaves states with unfettered discretion to determine the minimum age for
criminal responsibility. In Nepal, for example, the minimum age is ten years.®

The Article 37 of CRC prohibits imposition of the death penalty and life imprisonment on a child.
The Article further prohibits arbitrary deprivation of liberty and states that any arrest, detention
or imprisonment must be used as a measure of last of resort and for the shortest period.” If a child
is deprived of liberty, he or she should be treated in a humane manner, respectful of the inherent
dignity of human beings, which takes into account the special needs of a person of that age. From
the foregoing, it is clear that effective implementation of the CRC is cardinal to the protection of the
rights of the child in conflict with the law.

International Standards for the Treatment of the Juvenile Delinquents
/ Children in Conflict with Law

Other than the international legal instruments referred above, there is also a wealth of international
“soft law” that deals with the administration of child justice systems. Although the soft laws are not

6 J. Sorensen & J. Jepsen, et al., ‘Juvenile Justice in Transition: Bringing the Rights of the Child to Work in Africa and
Nepal', Danish Institute of Human Rights, Denmark, 2005, p. 81.

7 CRC, Article 40(3)(b).

8 Children's Act, 1992, Sec 11(1).

9 CRC, Art. 37(b).
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legally binding on states, they reinforce and expand the provisions contained in the CRC. International

soft law is not binding, and it is not a source of law as enumerated in Article 38 of the Statute of the

International Court of Justice. Various reasons have been advanced as to why states enter into non-

binding agreements, which include the desire to create preliminary and flexible regimes that would

provide for its development and the fact that international soft law has simpler methods of adoption.'®

Of particular interest is the unchallenged extension of the legal force that the Committee on the CRC

has ascribed to them in concluding observations and General Comments. Rather than seeing them as

non-binding per se, states appear to have accepted without comment, the application of the rules to

the child justice system.!!

i) The United Nations Standard Minimum Rules for the Administration of Juvenile Justice

The United Nations Standard Minimum Rules for the Administration of Juvenile Justice
(the Beijing Rules) are notably one of the most important non-binding norms relating to the
administration of child justice systems. ' The Rules were adopted by the General Assembly
in 1985 under Resolution 40/33 following a recommendation by the Interregional Preparatory
Meeting that was held at Beijing, China. The overall aim of the drafters was to have a set of
Rules that would be applicable within different legal systems while at the same time setting the
minimum standards for dealing with children in conflict with the law."* The Rules were adopted
before the CRC but some of the provisions have been incorporated into the CRC and are as such,
legally binding.

The rules also recognize that children, owing to their stage of development, require particular
care and assistance with regard to their physical, mental and social development and require
legal protection in conditions of peace, dignity and security. The Rules invite member states of
the United Nations to adapt their national legislation, policies and practices to bring them in line
with the Rules.!* According to the Rules, child justice should be conceived as an integral part of
the national development process.

It therefore follows that their implementation should be in the context of the economic, social
and cultural conditions prevailing in each member state.”® This may be argued as to constitute
a weakness in the effectiveness of the Rules, in that states have way to argue that they cannot
afford to implement the Rules owing, for example, to their economic situation. However, certain
provisions in the Rules do not require financial or other resources to implement, such as the non-

10
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H. Hillgenberg, ‘A Fresh Look at Soft Law’, Vol. 10 No. 3, EJIL ,1999, P. 501. available at http://ejil.oxfordjournals.
org/content/10/3/499.full.pdf (accessed on 2 May 2017).

G. Van Bueren, A Commentary on the United Nations Convention on the Rights of the Child: Article 40', Martinus
Nijhoff Publishers, Leiden (2006), p. 3

The United Nations Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules) UN Doc.
A/RES/40/33.

Commentary to Rule 2.

Ibid, Paragraph 5 and 9.

Rule 1.5.
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discrimination principle!® and the principle of best interests of the child.

According to the Commentary to Rule 2, the age limit whose importance cannot be overstated,
is dependent on and explicitly made dependent on each respective legal system in an attempt to
fully respect the economic, social, cultural and legal systems of member states. This is the root of
the problem relating to the determination of the minimum age for criminal responsibility. States
have excessive discretion and there are no laid down criteria for determining the minimum age
for criminal responsibility.

Rule 4 deals with the age of criminal responsibility and provides that the minimum age should
not be fixed too low bearing in mind the fact of emotional, mental and intellectual maturity. It
can be argued that this is the criterion to be used when determining the minimum age but the
question that arises pertains to who determines or assesses the emotional, moral and intellectual
maturity of the child. The justification for this is that historical and cultural factors play a role in
determining the minimum age of criminal responsibility.!” The two most important objectives of
a child justice system is the promotion of the wellbeing of the child in conflict with the law and
the principle of proportionality. '

The problem with the implementation of child justice systems lies in the failure of states to put
in place measures that carry out both objectives. It is in this vein that the Rules advocate for
a measure of discretion to be given to institutions and individuals that have influence within
the child justice system.!” The Commentary to Rule 6 recognizes that in order to curb abuse of
discretionary powers, professionalism and accountability are cardinal. This, in turn, requires
special training, a challenge for most, if not all third world countries including Nepal.

Itis submitted that leaving the decision of determining the minimum age for criminal responsibility
entirely in the discretion of states is harmful to the child in conflict with the law. It is harmful
because it exposes children to the possibility of entering the criminal justice system at a very
young age. It has been suggested that the modern approach to determining the age for criminal
responsibility would be to consider whether a child, by his or her individual discernment and
understanding could be held responsible for an offence.? Although it has been recommended
that efforts be made to agree on a reasonable lower age limit that is applicable internationally,!
there is still no internationally accepted minimum age for criminal responsibility, twenty-seven
years after the adoption of the Rules.

ii) The United Nations Rules for the Protection of Juveniles Deprived of their Liberty

The United Nations Rules for the Protection of Juveniles Deprived of their Liberty where
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Contained in Rule 2.1 of the Rules and in most, if not all international human rights instruments.
Commentary to Rule 2.

Rule 5.

Rule 6.

Commentary to Rule 4.

Ibid.
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adopted by the General Assembly in 1990.22 The Rules reiterate the desired aims and objects of
a juvenile justice system already discussed above which include the fact that it should uphold
the rights, safety and well-being of the child. The Rules set a minimum standard that should be
upheld when a child is deprived of his or her liberty.

The difference between these Rules and the Beijing Rules is that the latter largely pertain to the
administration of the entire child justice system and the protection of the rights of the child in
conflict with the law while the former relates to the treatment of children deprived of their liberty.
A juvenile is defined as any person below the age of eighteen years. This definition is a marked
improvement to that contained in the Beijing Rules which is somewhat vague and unhelpful.?
This difference in definition can perhaps be attributed to the fact that the Beijing Rules were
adopted before the CRC while the United Nations Rules for the Protection of Juveniles Deprived
of their Liberty were adopted after the adoption of the CRC. Children deprived of their liberty are
ideally supposed to be kept in environments that allow them to engage in meaningful activities,
have access to education and sustain their health and self-respect.

The presumption of innocence for children under pre-trial detention is emphasized. Detention must
be limited to exceptional circumstances and must only be used for the shortest possible period as
provided for by the Beijing Rules. The child is more affected than an adult accused person in the
sense that there are a lot of players involved in the case and it is difficult to monitor and ensure that
all these players perform their functions. The Rules also require that children in pre-trial detention
should be separated from those that have been found to be in breach of the penal law. The Rules
recognize the right to free legal aid and the right to contact with lawyers.>* Conditions for a suitable
environment and accommodation for the children are set out in the Rules and they should promote
the right to privacy, health and human dignity of the children. According to the Rules, the enjoyment
of the right to education should not be hampered by reason of detention.

National Legal Framework on Juvenile Justice in Nepal

i) Constitutional Framework

The concept of the rule of law is fundamental to Nepal's legal system, as it establishes the
principles of procedural fairness and legal certainty. Nepal ratified the UN Convention on the
Rights of the Child, 1989 (CRC) on 14 September 1990 and subsequently enacted the Children's
Act in 1990, which came into force in 1992. The Act has provisioned the establishment of special
juvenile court, juvenile bench, child reform homes and special services for juveniles/children in
conflict with laws. In 2007, the Government of Nepal enacted the Juvenile Justice (Procedures)

22
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24

United Nations Rules for the Protection of Juveniles Deprived of their Liberty, available at: http://www.un.org/docu-
ments/ga/res/45/a45r113.htm (accessed on 10 April, 2017)

The Beijing Rules define a juvenile as “a child or young person who, under respective legal system may be dealt with
for an offence in a manner which is different from an adult”

Part III of the Beijing Rules.
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Regulations to ensure the protection of juvenile justice rights, to simplify the procedures and to
strengthen the administration of juvenile justice.

The current Constitution of Nepal was promulgated in the year 2072 that replaced the Interim
Constitution of Nepal 2063 B.S. Under Article 39 of the Constitution, the State must safeguard
the rights and interests of children, ensure that they have right to their identity and name.
According to Article 39(8), every child shall have the right to juvenile-friendly justice.

Right to constitutional remedy has been set out in Article 46 of the fundamental rights (pursuant
to Art. 133 or 144).> Apart from the specific rights, all the fundamental rights enshrined
under part three of the constitution are also available to children. As far as juvenile justice is
concerned, there is no specific provision in the Constitution. Therefore, the rights relating to
justice guaranteed under Article 20 are applicable in case of juveniles.

ii) Children's Act, 1992

The Children's Act, 1992 came into force on 13" April, 1993 with a purpose of defining legal
provisions to protect the rights and interests of children and to ensure their physical, mental and
intellectual development.?® Provisions relating to juvenile justice are provided in Part 6 of the Act.

Section 2 has defined various terms that are used in the Act. Section 2(a) defines ‘child' as a
minor who has not completed the age of sixteen years. Apart from the Children's Act, other
prevailing laws have defined the age of majority differently.

Section 11 relates to criminal liability of children. According to the Section, children below
the age of 10 are immune from criminal liability. A child between 10 and 14 years shall be
admonished for and convinced against commission of similar acts in the future, and only if
the offence committed by children of that age group is punishable with imprisonment, an
imprisonment up to six months can be administered. Children between 14 and 16 years shall be
punished with the half of the penalty that would have been imposed on an adult for the same act.
Similarly, if a child commits an offence under an advice or influence of an adult, the adult shall
be liable for the full punishment as per the law as if he/she had committed the offence.?”

Section 12 has guaranteed that a child cannot be disqualified under any law resulting from the
conviction of the child for any delinquency. Similarly, the section also provides that children
cannot be punished more on the grounds of recidivism, that is, in case of children recidivism is in
applicable. Section 19 has further ensured right to legal representation of children; thus a child's
case shall not be entertained in the absence of a legal practitioner.

Section 20 ensures the enforcement of the rights set out in part 2 of the Act. According to
the section, every person has right to file a petition, on behalf of a child, to enforce the rights
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For constitutional remedy, writ application can be filed in Supreme Court under extra-ordinary jurisdiction.
Children's Act, 1992, Preamble.
Ibid, Section 11(4).
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protected in the Act in the concerned District Court. And on receipt of such petition, the
concerned District Court may, upon the inquiry into the matter, enforce the rights by issuing
appropriate order or direction.”® The Court may also decide to order payment of a reasonable
amount of compensation to aggrieved children.

The Act provides matters regarding juvenile justice under the ‘Miscellaneous' heading in
Chapter 6. Section 49 provides that only certain persons may attend proceedings relating to
children. According to the Section, legal practitioner, father, mother, relatives or guardians of
the child and any other person as permitted by the presiding officer may appear before the
bench. Similarly, particulars of the case cannot be published in any paper or media without prior
permission of the investigating officer or the presiding officer hearing the case.

Section 50 has made a special provision that the presiding officer may, under certain conditions,
issue an order to handover the child to the custody of his father, mother, relatives or guardian
or any social organization engaged in protection of rights and interests of children or Juvenile
Reform Home. Likewise, the presiding officer may also suspend the sentence. However, if
another sentence is imposed to the same child for the same offence or any other offence within
one year of the first suspension of punishment, then the suspended punishment shall also be
imposed together with the later punishment.”

Section 51 has made a provision for filing a suit, complaint or defends cases on behalf of
children. Father, mother or guardian may file a suit, complaint or defend cases relating to a child,
in absence of parents and guardians. If the child has no such persons, the claimant of the child
enjoys the right. Any punishable offence pursuant to this Act may be initiated on the complaint
of any person or of the Government of Nepal.

Provisions relating to the punishment are arranged under Section 53. This Section provides
punishments for various conducts defined in the Act. Section 54 defines the limitation and
Section 55, procedures. The Section 55(1) provides for the establishment of juvenile court,
however juvenile court has not been established so far even after several orders of the Supreme
Court.* Until its establishment, the jurisdiction to hear cases is granted to juvenile bench of the
concerned District Court. The juvenile bench may include social worker, child specialist or child
psychologist in addition to a judge.’!

Section 56 of the Act has made provision of appeal. Any person not satisfied with the decision of
the Juvenile Court or District Court may file an appeal in the Appellate Court within thirty-five
days from the date of such decision. Section 57 has made a provision to give priority in hearing
cases in which a child is either a plaintiff or a defendant.
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Ibid, Section 20(1) and (2).

Ibid, Section 50(2).
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iii) National Code, 1963 (Muluki Ain, 2020)

National Code, 1963 has also provided few provisions concerning to juvenile justice, although
in a very scattered form. The case of a child is given priority for hearing under No. 11(2) of the
Chapter on ‘Court Management.' No. 24 of the same Chapter has provisioned that in obtaining a
document from or causing a document to be executed by a minor, who has not attained the age
of sixteen years, the appearance of his or her guardian or heir is mandatory. No. 40 has arranged
extension of limitation to file suit for minor from the date of attaining the age of sixteen. No.
83 permits to the guardians to file suit obtaining permission on behalf of minor. No. 118(4) and
(10) prescribes the court to take into account the age of accused person in deciding on the bail
application.

Likewise, no. 26 of the Chapter on ‘Punishment' prohibits confiscation of the property of a
minor who has not attained the age of 12. No. 38(1) of the same chapter provisions that while
determining the term of imprisonment for a minor, consideration to failure to pay a fine, the term
of imprisonment should not exceed half the imprisonment that would have been imposed on adults.

iv) Children Rules, 1995

The Children Rules, 1995 comprises 8 chapters, 32 rules and 3 schedules. It does not have any
provisions regarding juvenile justice. Basically, it is comprised of provisions relating to rights,
duties and functions of the boards and committees constituted according to the Children's Act.

Apart from regular education, vocational education, training, sports, entertainment for children,
including those who reside in reform homes are provisioned under Rules 21 to 23. Rule 30
prescribes about the modes and procedures of contact with the children by their parents in case
of disagreement between the parents.

v) The Juvenile Justice (Procedures) Rules, 2006

The Juvenile Justice (Procedures) Rules, 2006 have been introduced as an important addition in
the juvenile justice system of Nepal. It has 27 Rules. Rule 3 provides for the establishment of a
separate police unit in every police office for the investigation of offence committed by children.
Further, Rule 4 specifies following procedures to be followed during investigation: investigating
officer should wear civil dress instead of police uniform, introduction should be given at the time
of arrest, inform constitutional and legal rights of children, information should be given to the
parents or guardians about the offence committed by the child.

Pursuant to the Rule 5, questioning must be made either by a child psychologist or a person who
is able converse comfortably with the child. Questioning environment must be child-friendly. It
must be conducted in the presence of father, mother, guardians, and legal representative of the
child. Questioning should not be conducted at night and should not exceed for more than one
hour at once.*

32 Juvenile Justice (Procedure) Rules, 2006, Rule 5(1), (2), (3) and (4).
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Rule 6 relates to the construction of Juvenile Bench in District Courts. One copy of the charge
sheet made against the child and other relating documents should be given to the father,
mother or guardians of the child, by the juvenile bench, pursuant to the rule 7(1). If it is not
possible to contact the guardians or in case guardians refuse to receive, such notification can be
made available to the lawyer of the child or the child may receive the notice during the court
appearance.’

Rule 8 prescribes the qualifications of social workers, psychologists, child specialists to be
appointed as members of juvenile bench. Rule 9 mentions the procedures to be followed for
the appoint of the members of juvenile bench and rule 10 mentions the bases and circumstances
under which members can be discharged from juvenile bench. Rule 11 relates to the application
of jurisdiction of the bench under which generally judge and other members jointly conduct the
hearing but in absence of other members a judge can also hear the case alone. The judge can give
decision after receiving written opinion by the social worker, psychologist or child specialist
member of the juvenile bench.*

In course of hearing, appropriate and understandable language should be used that correspond
to the age, physical and mental development of children. Notice about the nature of offence,
witnesses and evidence must be given to the child and child-friendly environment must be
created by arranging separate room for questioning.*

Rule 13 prescribes the procedures of testifying and verifying evidences. If social study report of
the child that is the basis of charge-sheet was not submitted with the charge-sheet, the court may
issue an order to the concerned service providing institution to submit the very to the court. The
court may permit a child if he/she wants to produce witness on his/her own behalf.

Similarly, Rule 15 provides a basis for the settlement of the dispute relating to the age of the
child. Rule 16 prescribes time limitation of 120 days to dispose case relating to children. The
copy of decision should be made available free of cost to children, which is mentioned in Rule
19. Similarly investigating officer, juvenile bench or court may take help of local body, police,
administration, social organizations or NGOs and it is the duty of those institutions to help court
pursuant to the Rule 20.

vi) Other Relevant Laws

The concept of separate juvenile justice system is developing in Nepal. Traditionally, few legal
provisions, scattered in various laws, provided for exculpation of minors below a certain age or
prescribed less punishment in comparison to adults. However, it was very difficult to differentiate
between traditional criminal justice system and juvenile justice system. Now, along with such
provisions, the Children's Act provides various other provisions relating to juvenile justice system.
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There are many weaknesses and lacunas in the existing legal structure relating to children,

including the Children's Act, 1992. Therefore, on the initiation of the Juvenile Justice

Coordination Board, a new draft of Children's Act has been made which is under consideration

at the Legislative-Parliament. The proposed draft is very promising for the reform of existing

laws relating to definition of a child, diversion scheme or program and other judicial processes.

Present Scenario of Child Reform Homes in Nepal

The government of Nepal has established three Child Reform Homes at Bhaktapur, Biratnagar and
Pokhara. These homes are being operated by UCEP Nepal. There are number of juvenile delinquents

living in these Child Reform Homes.

Table 1: Total number and nature of delinquency in Child Reform Home, Bhaktapur

Case Number
Rape 91
Homicide 19
Theft 8
Kidnap 4
Drugs 13
Unnatural sex 3
Other 0
Total 144

Source: Child Reform Home, Bhaktapur

Table 2: Number and nature of delinquency in Child Reform Home, Pokhara

Case Number
Rape 17
Homicide 17
Theft 1
Kidnap 0
Drugs 3
Unnatural sex 1
Other 5
Total 44

Source: Child Reform Home, Pokhara
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Table 3: Number and nature of delinquency in Child Reform Home, Biratnagar

Case Number
Rape 39
Homicide 15
Theft 7
Kidnap 1
Drugs 4
Unnatural sex 0
Other 1
Total 67

Source: Child Reform Home, Biratnagar

Table 4: Total number and nature of delinquency in Child Reform Home

Case Number

Rape 147
Homicide 51
Theft 9
Kidnap 15
Drugs 20
Unnatural sex 4
Other 1
Total 225

No. of delinquents

m Rape

M Homicide

H Theft

H Kidnap

H Drugs

m Unnatural sex

w other

Figure 1 Pie chart showing total number of delinquents and nature of delinquency
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Role played by Child Reform homes

The three Child Reform Homes present within Nepal have been playing a strong and an important
role in development of juveniles living in the reform homes. They have a huge part in the protection
of juveniles in light of fundamental rights and child rights. Not only do they play a major role in
protecting juvenile interest while they live in their shelter, but also the homes are responsible for
rehabilitation and help for restoration of juvenile delinquents in the society after they complete their
term to be placed on Child Reform Homes. Some of the institutional facilities that Child Reform
Homes are providing to these juvenile delinquents are as follows:

i) Formal education: Each of three Child Reform Homes has system of providing formal
education from class 5 to class 10. This initiation was started by the Child Reform Homes
themselves acknowledging the importance of formal education and considering it as the duty of
Child Reform Homes to provide them with their right of education.

ii) Vocational training: Different kinds of vocational trainings are timely given to the juvenile
delinquents living in Child Reform Homes. However, in comparison to the children of Child
Reform Homes of Bhaktapur, children of Child Reform Homes of Kaski and Morang were
found to have fewer opportunities to get involved in vocational trainings.

Table 5: Training provided to children

S.N. Activities Participants
1 Welding 15
2 Wiring 5
3 Mobile repairing |
4 Driving 1
5 Stitching 1
6 Plumbing 1
7 Painting 1
Total 25

iii) Counseling facility: UCEP has been regularly providing counseling facilities to
juveniles in Child Reform Homes of Bhaktapur and Morang through one counselor each.
However, in the Child Reform Home of Kaski, the counseling facility was found at minimal
level.

iv) Legal facility: The law has always recognized the procedural difference that should be
adopted while dealing with the cases involving a juvenile than that of cases where an accused is
a major. Considering this they should be made available with the legal counseling and facility.
In Bhaktapur Child Reform Home, one legal practitioner is regularly available whereas this
kind of facility is not available in Child Reform Homes of Kaski and Morang.
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v) Social facility: Juvenile Justice Procedure (Guidelines) has prescribed the provision of
compulsory presence of a social worker in a juvenile bench and such social worker should
provide the social study report of that child before the bench which must be considered while
making a verdict. However, the law is silent regarding the presence of social worker in Child
Reform Homes but the Child Reform Homes may take advice or invite the social worker in
Child Reform Home if necessary.

Problems related to Juvenile Justice System

The juvenile justice system in Nepal faces a number of problems. Juvenile justice system in Nepal
has mainly focused upon rehabilitative justice, and restorative justice has been mostly neglected. The
importance that must have been given for restoration of juvenile delinquents in society is unrecognized.

There is not enough monitoring by the authorized body for the supervision of the different subsystems
in juvenile justice system as to know whether they are following the guidelines and procedures that
are formed to be taken care in dealing child cases. Police personnel and government attorneys have
inadequate specific training on issues relating to juvenile justice. Although some police, judges and
government attorneys are involved in training related to juvenile justice, the number is too small.
There is a need to comprehensively train public officials on issues related to the juvenile justice.

Another important part of judicial subsystem is that the juvenile bench does not look over the case
where the case is associated with adults. The children in such cases are unable to get justice and
the case is deal over by criminal justice system. So the children in conflict with law whose case is
associated with adults are unable to be favored by the provisions.

The inadequate Child Reform Home forced the children to stay in police custody and prison.
Inadequacy of Reform Homes is also a major problem, after positive intervention of the Supreme
Court, the Government has created a Reform Home at Kathmandu, Pokhara and Biratnagar. Child
Reform Homes in Nepal still lack some essential services that needs to be provided to children in
conflict with law such as proper psychological counseling, legal counseling and legal services. The
problem of displacement even after when minors reach 16 years of age and become adult, they are at
many times kept in the Child Reform Homes.

Some Leading Judicial Decisions on Protection of the Rights of the Children in
Conflict with the Law

In the issue of juvenile justice, the Supreme Court of Nepal has expressed its serious concern in the
establishment and strengthening of the institutions involved in the juvenile justice such as incorporation
of children-friendly behavior in the justice process, retention of children in Child Reform Homes or in
supervision of family, keeping separately from other adult prisoners or detainees in custody. Some of
such cases are given below:
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1) Advocate Ashish Adhikari on behalf of Bablu Godia v. Banke District Court et al.: In a case at
Banke district, a child accused of robbery was detained from the order of Banke District Court with
the reason that he is entitled to be detained pursuant to No. 118-2 of Chapter of Court Management of
National Code, 1963 (Muluki Ain, 2020). This issue got importance and publicity when the Supreme
Court issued an order of habeas corpus in the Writ No. 3390 of the Year 2001 on favor of the child.*
The Supreme Court interpreted clause 2(a) of section 42 of Children Act, 1992 and made free to the
child from detention by issuing the order of habeas corpus with mentioning that the detention of child
in the prison was unlawful because there is clear legal provision to keep the children in reform homes
for the purpose of investigation and proceeding of the case.

Similarly, an order of mandamus was also issued in the name of Banke District Court and Ministry of
Home Affairs with mentioning that the government has the responsibility to establish Child Reform
Homes as per the pursuant to Section 42(1) of the Act and by mentioning Sub-section 3 that in case
the Child Reform Homes are not established, any Child Reform Homes, Orphan Homes or Centers
operated by other persons or institutions could be used as Child Reform Homes with prior permission
of such institutions. Thus, Banke District Court and Ministry of Home were ordered to keep the
petitioner child in reform homes through necessary arrangements if the petitioner child has to be kept
in the detention. This is active judicial role of the Supreme Court which is taken as a good example
on development of juvenile justice.

ii. Advocate Ashish Adhikari on behalf of Keshav Khadka v. Dhankuta District Court et al.

In the Writ No. 3685 of the Year 2000, the order of habeas corpus was issued where a child was
imprisoned in Prison Section, Dhankuta through the record of imprisonment issued from the judgment of
Dhankuta District Court, sentencing imprisonment of 22 days and fine, and even with the imprisonment,
in case of unable to pay the fine.’” With the reference of the principle laid down in the case of Bablu
Godia, in this case, the order of mandamus was also issued in the name of Ministry of Home Affairs to
retain child in Child Reform Home pursuant to section 42(1) of Children Act or to keep in Child Reform
Home or Orphan Home pursuant to section 42(3), if such Homes are not established, on the basis of
article 10(3) of International Covenant on Civil and Political Rights, 1966, Article 37 (a) and (c) of
Convention on the Rights of Child, 1989 and Section 15 of Children Act, 1992.

iii. Advocate Ashish Adhikari on behalf of Pode Tamang v. Sindhupalchowk District Court et al.

In the Writ No. 4022 of the Year 2001, Supreme Court issued the order of habeas corpus where the
Sindhupalchowk District Court had ordered to keep a 15-year old child accused of homicide in the
detention for the proceeding of the case.*® Moreover, the order of mandamus was also issued in the
name of Ministry of Home Affairs to establish and keep the petitioner child in the Child Reform Home
pursuant to Section 42(1) of Children's Act, 1992, and to inform the same to the Supreme Court.

36 Advocate Ashish Adhikari on behalf of Bablu Godia v. Banke District Court et al., WN. 3390, 2057(2001).
37 Advocate Ashish Adhikari on behalf of Keshav Khadka v. Dhankuta District Court et al. WN. 3685, 2000.
38 Advocate Ashish Adhikari on behalf of Pode Tamang v. Sindhupalchowk District Court et al. WN. 4022, 2001.
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iv. Advocate Tara Devi Khanal on behalf of Raj Kumar Rai v. Ministry of Home et al.

In the case of habeas corpus of Writ No. 25 of the Year 2001, where a child accused of the offence
of No. 17(2) of the Chapter of Homicide was detained from the order of Kathmandu District Court
asking the bail amount of NRs. 15,000 or the assets equivalent to that, and if failing to submit the
amount or asset, is entitled to detention. In this case, the Supreme Court invalidated the order of the
District Court through an order of certiorari and issued the order of habeas corpus mentioning that
the order of the District Court was against Section 11(2) and 42(2)(a) of Children's Act, 1992.* The
order of this kind, where the bail order of the District Court was invalidated through the order of
certiorari in the petition filed of the habeas corpus, could be regarded as the best practice in juvenile
justice in Nepal.

v. Advocate Santosh Kumar Mahato v. Office of the Prime Minister and Council of Ministers et al.

Juvenile bench was established only with the provision of District Judge through the notification
in Nepal Gazettee dated 10-04-2000 although such Juvenile bench had to be constituted along with
Juvenile expert, child psychologist, social worker in addition to the judge; a special petition of Writ
No. 60 of the Year 2004, was filed with the plea that the establishment of the juvenile bench only with
the District Judge was against the international norms and the existing Act, and Juvenile Court has
to be established pursuant to the provision of the Act. Some passiveness was shown by the Supreme
Court through hands off with the order mentioning that including social worker, juvenile expert and
child psychologist in juvenile bench is discretionary provision and those persons could be included
as far as such human resources were available.** However, in the same decision, mentioning the
responsibility of establishing Juvenile Bench is within the government, the directive order was
issued in the name of Office of the Prime Minister and Council of Ministers to initiate the process of
establishment of Juvenile Court immediately, and to inform such to the Supreme Court; and in the
name of Judgment Enforcement Section of Supreme Court, to monitor such order, which should be
regarded as an example of judicial activism.

vi. Tara Devi Khanal on behalf of Sarita Tamang v. Illam District Court et al.

In the habeas corpus petition of Writ No. 21 of the Year 2001, which was lodged with the request of
acquittal challenging the detention in the prison similar to that of adult, the “Following” section of
the judgment, which had ordered to send the child to the prison for 10 years of imprisonment with
conviction, was annulled through the order of certiorari along with the order of mandamus to send the
child to the Reform Home by acquitting him from the detention, stating that such child has to be kept in
Child Reform Home or in any Child Welfare Home or Orphan Home operated by any other organization
in case such homes are not established.*! The role of court in the protection of child right is remarkable
where the order of certiorari and mandamus were issued through the petition of habeas corpus.

39 Advocate Tara Devi Khanal on behalf of Raj Kumar Rai v. Ministry of Home et al. WN 25, 2001.

40 Advocate Santosh Kumar Mahato v. Office of the Prime Minister and Council of Ministers et al., WN 60, Date of Deci-
sion: 24-11-2005)

41 Tara Devi Khanal on behalf of Sarita Tamang v. Illam District Court et al. WN 21, 2001.
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vii. Saubhagya Shah on behalf of Chayangwa Sangtang v. District Administration Office Kathmandu

In the case of habeas corpus of the Writ No. 0007 of the Year 2008, where the action of sending
a child to the Child Reform Home due to the inability to submit bail amount asked by the District
Administration Office in an offence pursuant to Some Public (Offences and Punishment) Act, 1970
was challenged as illegal, the Supreme Court issued an order of habeas corpus, gave the judgment to
send the child in charge of the family members. It is the responsibility of all authorities of the state
to ensure the best interest of children and any child could not be sent to Child Reform Home as an
alternative to the bail asked.*

viii. Advocate Sapana Pradhan Malla v. Government of Nepal, Office of the Prime Minister and
Council of Ministers et al.

In the petition of Writ No. 3561 of the Year 2006, directive order has been issued to enact laws for
maintaining privacy of the identity of the children in the cases where children are defendant or victim
or where such cases are to be heard for maintaining privacy of the identity of the children, in the
cases where children are defendant or victim or where such cases are to be heard by Juvenile Court
or Bench; and Supreme Court itself had issued Directives to conduct the hearing in such proceedings
until such laws are not enacted.®

ix. Advocate Kalyan K.C. on behalf of Saroj Rai v. District Administration Office et al.

The Supreme Court, through the petition of habeas corpus of Writ No.WH-0025 of the year 2009, with
prospective overruling, declared ultra vires the power of Chief District Officer to hear the case where
only the children are party or opponent including the case of Section 5 of Some Public (Offences and
Punishment) Act, 1970 in the cases where only children are involved.* Similarly, the directives have
also been issued in the name of Ministry of Home for circulating to subordinate offices to transfer
the cases where only the children are involved, to respective District Court, if any such cases are sub
Jjudice before Chief District Officer. This order has also been already enforced.

Conclusions and Recommendations

The lack of adequate child reform homes is forcing children to stay in police custody and prison.
So there is need of establishment of more reform homes so that the children in trail period are not
forced to stay in police custody, and also after the final decision of the bench, the children are not
kept in the prison along with adults. The age of criminal responsibility of children in conflict with law
seems too low as recommended by international legal framework and other standards. There is lack
of comprehensive and exclusive laws that governs the theoretical and procedural aspects of juvenile

justice.

42 Saubhagya Shah on behalf of Chayangwa Sangtang vs. District Administration Office Kathmandu, WN 0007, 2008.

43 Advocate Sapana Pradhan Malla v. Government of Nepal, Office of the Prime Minister and Council of Ministers et al.
NKP 2008, Dec. No. 7880, 1208

44 Advocate Kalyan K.C. on behalf of Saroj Rai v. District Administration Office et al. WN 0025 2065(2009).
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Nepal has obligations under international law which she has largely failed to discharge her obligations
towards the child in conflict with the law. The children in conflict with the law are not guaranteed the
special protection that their cases are still hearing in general court. The juvenile cases are investigated
by general police and attorney. Nepal's domestic law does not comply with international standards
such as the requirement that children who are jointly charged with adults must be tried in an adult
court and that their status can only be taken into account at the time of sentencing. This is a breach of
its obligations as it is contrary to the requirements under the CRC.

The police subsystem is not able to deal children in a proper child-friendly environment. The police
unit is also not able to follow the standards, procedures and rules set out to deal children in conflict
with law effectively which shows ineffective children justice. The positive consequences of the role
played by the court in the development of juvenile justice have been gradually seen in activities of
other different government offices as well. However, the court itself is also lacking physical resources,
which is needed for the capacity building of the human resources involved in the court.

The juvenile bench does not look over the case where the case is associated with adults. The children
in such cases are unable to get justice. Therefore, the case is dealt with by criminal justice system.
Because of this inadequate sensitivity with the respective authorities of Government of Nepal, there
have not been any susbtantial initiatives to establish the Juvenile Court enshrined in Children's Act
despite lapse of several years of issuance of order from the court in the name of government.

The separation of children from adults and away from custody is given primary importance in juvenile
justice system but still many children are kept in custody along with adults. However, some children
are released in parental custody. Detention in Nepalese context is not used as a measure of last resort
as recommended by the international standards.

Violations of the rights of the child in conflict with the law continue to take place in Nepal. Despite
the implementation of the Juvenile Justice (Procedure) Rules, 2006, the obligations that Nepal has
undertaken by ratifying or acceding to various international human rights treaties are not treated as
a priority and this is evidenced by the fact that the previsions of treaties have not been implemented
properly. The CRC has extensive rights for the child in conflict with the law but it does not have
an individual complaints mechanism. The problem of implementation of the rights of the child in
conflict with the law has led to the lack of domestic and international jurisprudence on the matter.

Despite this situation, it would be appropriate to say that the contribution of judiciary have had
positive effect towards the existing situation of case hearing. Due to positive initiatives taken by the
court, there is change in law and practices such as the juvenile benches comprising child expert in
child-friendly environment, maintaining the secrecy of the child's identity, having positive initiatives
from the court for maintaining the best interest of child, establishment and operation of Child Reform
Homes, having initiatives for the amendment of existing laws, development of Juvenile Justice
(Procedure) Rules, Children's Policy, 2012, etc.
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The judiciary of Nepal has developed remarkable jurisprudence of best practices in the field of juvenile

justice at recent years. The behavior of stakeholders involved in the juvenile justice shows that they

all are aware with adequate awareness about juvenile justice. It could be said from the analysis of the

judgments rendered by the Supreme Court that courts have internalized the welfare model of justice.

While pronouncing the verdicts in these writs, the Supreme Court has considered the background of

juvenile delinquents, social behavior, family condition, financial condition, psychological aspect of

children, state's responsibility and best interest of child.

Recommendations

Separate Juvenile Justice Statute is to be introduced which is comprehensive and exclusive enough
to set standards of juvenile justice to judicial dispositions specifying roles and responsibility of
the principal actors and governing modality of juvenile justice operation as a whole.

A set of standards must be established that are to be enforced and accustomed by the law
enforcement agencies and service providers while treating the children in conflict with law
decently, creating child-friendly environments in course of seeking resolutions.

Inadequacy of reform homes is also a major problem. Child reform homes should be
expanded in five development regions.

Presence of psychologist, lawyer and social worker must be made compulsory in each Child
Reform Home.

It must be ensured that juvenile in homes are supervised by reform professionals rather than
police person.

Educational facility in child reform home must be managed by Ministry of Education and
Department of Education.

The purpose of child reform home must be focused more upon restorative justice along with
the purpose of rehabilitation.

The practice of restoring juvenile delinquents with supervision in society before the
completion of their discharge period by evaluation of their performance should be established.

Timely supervision of child reform home must be made compulsion by Ministry of Women,
Children and Social Welfare, Central Child Welfare Board and Juvenile Justice Coordination
Committee.

It must be practiced that all the cases on issue of children in conflict with law must be
heard in juvenile bench. Ensure through legislation that only juvenile court/bench exercises
juvenile jurisdiction. Similarly, child bench should be also introduced in High Courts and
the Supreme Court.

Nepal needs not only domesticate the international human rights treaties that she is a party
to, but also make the protected rights justifiable as she has undertaken to fully implement all
the obligations contained therein. This is necessary for the full implementation of the rights
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of the child in conflict with the law. It may be achieved by intensive lobbying on the part of
all institutions and organizations involved in the administration of juvenile justice.

= There is need for the training of judges and magistrates on issues such as human rights
protection and promotion and judicial activism.

. The judiciary, which is the protector of human rights, should not allow human rights to be
violated on the basis that international human rights standards are not directly applicable
under domestic law.

= Training for all officials involved in the administration of juvenile justice along with
management committee of child reform homes on the importance of non-custodial measures
and other international standards must be undertaken and measures sought to reduce the
high staff turnover is these institutions and organizations.

] Resource should be used for trained personnel to represent children in conflict with the
law as opposed to the strict requirement for them to be professionally trained lawyers. The
emphasis should not be on the qualifications that the representatives have but on the quality
of representation. This is especially important in countries like Nepal where the legal aid
system is over-stretched and lacks human and financial resources.

= Amending laws for example, in order to update them so that they can be more responsive to
protect the rights of the child which does not require huge amounts of resources. Amending
the law in this case would be a positive step forward to begin with. Other alternatives aimed
at reducing the occurrence of detention among children could be explored.

= Separate guidelines and regulations must be made in order to enhance role of child reform homes
in protection of interests of children in conflict with law and in entire juvenile justice system.
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Legal Regime in Nepal to End Corporal or Other Cruel or
Inhumane or Degrading Treatment or Punishment to Children

- Shiva Prasad Paudel

Abstract

This article provides summary of primary and secondary data disclosing prevalence of corporal
or other cruel or inhumane or degrading treatment or punishment in Nepal. It also briefly presents
national and international legal frameworks regulating corporal or other cruel or inhumane or
degrading treatment or punishment.

It is very important to note in the beginning that ‘punishment' or making a person accountable to
his/her wrongdoings is not prohibited by international and national legislation but only ‘corporal
or other cruel or inhumane or degrading treatment or punishment' is prohibited by international
legal norms and by national legislations in many countries.! The idea is that any ‘punishment'
even if permitted by law should not be corporal or cruel or inhumane or degrading. Any human
being including a child is entitled to get benefitted by this legal protection.

Prevalence of Corporal or Other Cruel or Inhumane or Degrading Treatment
or Punishment in Nepal

Slapping or beating or pulling the ear or hair or shouting on a child for doing a minor mistake or
asking too many questions out of curiosity to parents, or staring at something in order to learn, or
walking slowly along with the parents in the street if parents are in hurry are some common examples
that one comes across on a daily basis in Nepal.

Out of media monitoring of 17 newspapers, the State of Children, 2016 reports that 421 news items
were related to children in the year of 2015 (2072 BS). Five percent of reported news was about
corporal punishment.? Primarily male teachers from private schools were responsible for meting out
corporal punishment to children. Out of 17 who were severely beaten by teachers, two children lost
their hearing ability and one child lost his/her eye-sight.’ The following table (Table 1) summarizes
the published incidents of corporal punishment reported in last five years:

1 Mapping of legal regime regulating corporal punishment is available at: http://www.endcorporalpunishment.org.
2 Ibid. at p. 21.
3 Report available at: http://www.ccwb.gov.np/uploads/Resource/CCWB%20Publication/report/state%20report%

202073%20.pdf (accessed on April 19, 2017).
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Table 1: Summary of reported incidents of corporal punishment against children

Year No. of reported incidents on corporal punishment
2016 28
2015 19
2014 20
2013 84
2012 194

Source: The State of Children Reports by CCWB and The Human Rights Year Books by INSEC

The number of incidents of corporal punishment in year 2012 is in more than two digits whereas the
reported incidents in 2013 to 2016 seem low. In year 2012, CCWB collected information of corporal
punishment from the district offices. Hence, it got more accurate information. In other years, the
incidents were compiled form national newspapers. It is obvious that in a society where corporal
punishment is widely accepted as a social practice most of the incidents are remained unreported in
the National newspaper. Furthermore, it is important that most of the incidents reported are against
the school teachers. It does not mean that the incidents do not take place at home but the society is not
yet ready to take complaint against parents.

A survey was carried out during 2015 August in three VDCs (Sitapur, Mahadevpur and Bageshwori)
of Banke district of Western Nepal, and two VDCs (Hatiya and Basamadi) of Makwanpur district of
central Nepal to find out the prevalence of corporal punishment primarily in the rural communities.*
Altogether 601 individuals of the communities were asked about the prevalence and reasons behind
acceptability of corporal punishment. Majority of the respondents (88%) were girls and women for the
reason that the information was collected through the beneficiaries of gender empowerment project.
Table 2 provides further details of the participants.

Table 2: Classification of respondents

Total respondents
Age groups of respondents
Female Male
Children 12-15 years 113 0
Adolescent 16-19 years 207 4
Adult 20-26 years 208 22
Adult 27 and above 24 23
Total 528 49
4 The credit for empirical data goes to the Government of the Netherlands and its development partners implement-

ing Girl Power Project. I was a member of the project evaluation team.
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Four questions were asked to know the prevalence of corporal punishment and to explore the reasons
behind it. First two questions were asked only to children and adolescents (between 12 to 19) whereas
the third question was asked to all the respondents. For children and youth, they were given piece
of paper and pen to respond the question whereas for adults focus group discussion (FGD) was
organized. Following is the detailed analysis of each question asked to the respondents.

i. How often do you or other children/youth you know experience physical violence?

The working definition of ‘physical violence' for the study was ‘any kind of act that has inflicted
pain or injury on physical body'. A separate question was asked to know the prevalence of sexual
and economic violence, which was not been covered in the study. A total of 81.7 percent of children
and youth, whom the question was asked, responded that they or other children and youth they know
suffered some kind of physical violence. 15.3 percent of them shared that neither them nor any other
children and youth they knew had ever faced physical violence.

Table 3: Frequency of physical violence

No. of respondents Percentage
Never 81 15.3
Sometimes 300 56.8
Often 108 20.4
Very often 24 4.5
Don't know 15 2.8
Total 528 100

Beating, hitting, slapping, caning and pushing were the main kinds of physical violence carried out by
parents and teachers and at times by male friends for both girls and boys.

ii. How often do you or other children/youth you know experience emotional violence?

The working definition for ‘emotional violence' was ‘having a feeling of hurt, stress, worry and
disturbed' due to an act or threat carried out by others. 83.7 percent of responded stated that they had
suffered some kind of emotional violence by their family members, teachers and their friends. 13.2
percent of respondent had no experience of emotional violence. It is interesting to note here that most
of the girls mentioned incidents of ‘discrimination' and ‘discouragement' as a source of emotional
violence. Whenever parents and teachers preferred boys over them, they had a depressing feeling of
being devalued.
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Table 4: Frequency of emotional violence

No. of respondent Percentage
Never 70 13.2
Sometimes 236 44.6
Often 150 28.4
Very often 57 10.7
Don't know 15 2.8
Total 528 100

The frequent types of emotional abuse mentioned by the girls were:

e verbal abuses by boys in the communities calling them ‘old unmarried women' even if
they are 21

e ‘uneasy look' of teacher and older men in the communities

e unequal (compared to boys) treatment to girls by the community and families

e Disapproval to girls' work or campaigns in public arena

e Discourage girls to participate in public participation

iii. Do you think is it okay that adults beat children?

This question was asked to children and community members separately and their responses have
been analyzed separately as follows:

a. Children's perception towards acceptance of beating

A direct question was asked to girls, boys and community members whether beating a child was
acceptable or not. The intention was to check their value systems rather than find out frequency. Out
of 320 children and youths below 19, who were asked the questions, 93.4 percent responded that they
it is not okay to beat children whereas 6.6 percent of children and youth believed that they can be
beaten by teachers and parents. It is very clear that approximately 94 percent of children do not like
to be beaten by their parents or teachers in any conditions.

Table 5: Children's and youth's response on acceptance of beating

No. of respondents Percentage
No 299 93.4
Yes 21 6.6
Total 320 100
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Among the children who said ‘yes' to beating, only 15 percent children below the age of 15 approved
it whereas 85 percent disapproved it. Among the children between 16 to 19, only 2 percent of them
approved it whereas 98 percent of them denied it. It can be stated that mature children do not take
beating as a rightful method of disciplining.

b. Community response to child beating

The study also examined the perception of community on beating children. 25 percent of community
members believed that children should be beaten by the teachers and parents.

Table 6: Community response on acceptance of beating

No. of respondents Percentage
Yes (strongly agree and agree) 70 25
No (strongly disagree and agree) 211 75
Don't know 0 0
Total 281 100

Among those who believed on beating children, majority of them (94.4) were male community
members above 26 years old. Only 27.7 percent of women community member above 26 years
expressed that beating to children is acceptable. Out of 230 youths between 20 to 26, 80.4 percent
accepted that children could be beaten by their parents and teachers. This is quite disturbing to learn
that many of youths believe in violent methods of disciplining.

iv. If yes, what are the reasons?

The study also documented the reasons provided by those who believe that children should be beaten. All
of the respondents clarified that their understanding of beating is only meant to include ‘minor beating'
such as slapping and caning. All of them were opposed to severe beating. Their definition of ‘severe
beating' was injuring a person so that s/he requires medical intervention, which means to have injury
in body. Those who thought the minor beating was good believed that it is helpful for their correction.
They, however, expressed no knowledge of adverse emotional impacts of beating in children.’

International Arena: Protection against Corporal or Other Cruel or Inhumane
or Degrading Treatment or Punishment

While looking at the definition of several legal terms mentioned above, two sets of laws in international
arena are of great relevance. The first one contains the conventions, protocols promoting human rights,
and the second one contains conventions relating to control of crimes and reinforcing accountability.

5 A boy from Makwanpur said, “We should be beaten by our parents to improve our behavior.” Another boy from
Banke stated, “When we make mistakes, we get beaten by our parents and it is okay that our parents beat us.”
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2.1. Foundational texts in protecting children from corporal or other cruel or inhumane
or degrading treatment or punishment

A specific right of children and other human beings to enjoy protection from all kinds of
corporal and other cruel or degrading forms of treatment or punishment is derived from the
inherent dignity of a human person, which is one of the founding principles expressed in the
United Nations Charter. The preamble of the UN Charter has reaffirmed faith in fundamental
human rights, in the dignity and worth of the human person. Article 55 asserts states'
obligations to promote universal respect for, and observance of, human rights and fundamental
freedoms. The idea of human rights, human dignity and human worth have been elaborated in
the Universal Declaration of Human Rights, 1948 and nine core human rights treaties, their
protocols and its interpretation issued by the treaty bodies.

Article 5 of UDHR and Article 7 of the International Covenant on Civil and Political Rights,
1966 (ICCPR) states that ‘(n)o one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment'. The term ‘no one' should have been adequate to protect
children from all kinds of inhuman or degrading treatment or punishment. The Convention
against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, 1984 (CAT)
has categorically ruled out use of torture or any other cruel, inhuman or degrading treatment
or punishment as a legitimate means by states. Article 2 of the Convention requires all the
ratifying states to adopt appropriate legislative, administrative and judicial measures to remove
such practices from their state functions. The state is also under obligation to criminalize
the use of torture or any other cruel, inhuman or degrading treatment or punishment by
state officials as well.® The CAT has a Protocol to establish a system of regular visits by
independent international and national bodies to places in States where people are deprived of
their liberty kept ‘in order to prevent torture and other cruel, inhuman or degrading treatment
or punishment."”

2.2. Specific protection of children from corporal or other cruel or inhumane or degrading
treatment or punishment

2.2.1 Definitions and scope of relevant terms

Definition of ‘corporal treatment or punishment”: The root of the term ‘corporal' has its root

in the Latin term ‘corporeal' which means physical - something against of spiritual and which
can be experienced through senses. The word ‘punishment' means an action taken in response
of a wrong work. In a legal sense, the word ‘punishment' is used as a rightful means to make

6 CAT, Art. 2. Prior to CAT, UN General Assembly Resolution on Code of Conduct for Law Enforcement Officials
1979 had also stated ‘(n)o law enforcement official may inflict, instigate or tolerate any act of torture or other cruel,
inhuman or degrading treatment or punishment...".

7 Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punish-
ment, 2002, Art. 1.
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a guilty accountable for his/her past wrong actions. Punishment against children or adult has
been accepted as a legal means to make a wrongdoer accountable in national and international
criminal law. However, ‘corporal punishment' to adult and children as a legal means has been
prohibited by international legal regime as it is clearly against human dignity. Unfortunately,
it has not yet been fully prohibited by national legislations. The following sections briefly
discuss Nepal's legal regime related to this.

Corporal punishment against children is understood as a rightful means to treat them whenever
they commit some mistakes. Corporal treatment or punishment is used against children even
if they do not make any mistakes. When children ask questions or when they demonstrate
any other kind of age appropriate behavior, they are punished or treated badly with cruel,
degrading and inhuman treatment. So it is not necessarily true that corporal punishment is
meted out to children when they make some mistakes. Corporal and other cruel or degrading
forms of treatment is meted out to children without understanding their development need, and
on the other hand due to adult's attitude of handling their anger.

Corporal punishment has also been taken as a right way to discipline children. ‘Discipline'
means a method of training mind or body or controlling behavior.® When school or any other
educational or training institutes or parents want children to learn prescribed behavior, they
use corporal or other cruel or inhumane or degrading treatment or punishment against children.

The lexical meaning of ‘corporal punishment' is the physical punishment of people especially
by hitting them.” The phrase ‘corporal punishment' tends to be considered to signify only
physical aspect of punishment. This confusion has been removed by the CRC Committee by
adopting General Comment No. 8 which deals with the right of the child to protection from
corporal punishment and other cruel or degrading forms of punishment in 2006.'° Paragraph
11 of the General Comment defines ‘corporal' or ‘physical' punishment as:

any punishment in which physical force is used and intended to cause some degree of pain or
discomfort, however light. Most involves hitting (“smacking”, “slapping”, “spanking”) children,
with the hand or with an implement - a whip, stick, belt, shoe, wooden spoon, etc. But it can
also involve, for example, kicking, shaking or throwing children, scratching, pinching, biting,
pulling hair or boxing ears, forcing children to stay in uncomfortable positions, burning, scalding
or forced ingestion (for example, washing children's mouths out with soap or forcing them to
swallow hot spices). In the view of the Commiittee, corporal punishment is invariably degrading.

The above definition adequately clarifies that a child does not need to sustain injury in body
to prove corporal punishment. As long as a child has been subject to an act to cause physical

Margaret Deuter (eds.), Oxford Advanced Learner's Dictionary of Current English, Ninth Edition, Oxford Univer-
sity Press, 2007, p. 435.

Ibid. at p. 342.

The General Comments issued by the UN Treaty Bodies can be accessed from http://tbinternet.ohchr.org/ lay-
outs/treatybodyexternal/TBSearch.aspx TreatyID=5&DocTypelD=11 (accessed on April 19, 2017).
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discomfort to him/her, corporal punishment is proven. The committee has carefully chosen the
phrase ‘however light' to rule out any kind of physical punishment to children.

Definition of ‘other cruel or inhumane or degrading treatment or punishment". The strict definition

of corporal punishment does not include any other punishment than the physical one given to
children. Hence, it is important to protect children from other forms of punishment. Paragraph 11 of
the Committee provided protection of children with other cruel or degrading forms of punishment.
It states thus:

In addition, there are other non-physical forms of punishment that are also cruel and degrading
and thus incompatible with the Convention. These include, for example, punishment which
belittles, humiliates, denigrates, scapegoats, threatens, scares or ridicules the child.

Hence, the Committee adequately clarifies that any kind of humiliation or threat to children as
punishment is prohibited.

Definition of ‘torture’: Torture is surely a physical form of treatment or punishment. However,

it is considered as a severe form of physical punishment and carried out only by state officials
in the course of investigation or inquiry. !" Article 1 of the CAT defines ‘torture' as:

any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted
on a person for such purposes as obtaining from him or a third person information or a
confession, punishing him for an act he or a third person has committed or is suspected of
having committed, or intimidating or coercing him or a third person, or for any reason based
on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation
of or with the consent or acquiescence of a public official or other person acting in an official
capacity. It does not include pain or suffering arising only from, inherent in or incidental to
lawful sanctions.

From the terminologies used in the above paragraph, and from the overall study of the
Convention and its Optional Protocol, it is fairly clear that the CAT controls behavior of State
officials.

2.2.2 Protection of children against corporal punishment

The Convention on the Rights of the Child, 1989 (CRC) provides comprehensive protection
to children from all kinds of violence. It has dealt with the issues of corporal or other cruel
or inhumane or degrading treatment or punishment in several articles. Article 19 requires
States to take ‘all appropriate legislative, administrative, social and educational measures to
protect the child from all forms of physical or mental violence, injury or abuse, neglect or
negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care

11

Art. 2.
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of parent(s), legal guardian(s) or any other person who has the care of the child."? Article 29,
which deals with a child right to education, further requires States to ‘take all appropriate
measures to ensure that school discipline is administered in a manner consistent with the
child's human dignity and in conformity with the present Convention.''* Art. 37, which deals
with administration of justice, guarantees that ‘(n)o child shall be subjected to torture or other
cruel, inhuman or degrading treatment or punishment' by state.'* From the above mentioned
three provisions, it is very clear that CRC does not allow physical, mental violence, which
includes corporal or other cruel or inhumane or degrading treatment or punishment.

The United Nations Rules for the Protection of Juveniles Deprived of their Liberty, 1990
(the JDL Rules), which applies for children whose have committed crimes and sentenced
for living in reform homes for prescribed period, state that ‘(a)ll disciplinary measures
constituting cruel, inhuman or degrading treatment shall be strictly prohibited, including
corporal punishment, placement in a dark cell, closed or solitary confinement or any
other punishment that may compromise the physical or mental health of the juvenile
concerned.'” The United Nations Guidelines for the Prevention of Juvenile Delinquency
(the Riyadh Guidelines), 1990 has mentioned that ‘(n)o child or young person should be
subjected to harsh or degrading correction or punishment measures at home, in schools or
in any other institutions.'

The Guidelines on the Role of Prosecutors, 1990 states thus: ‘(w)hen prosecutors come into
possession of evidence against suspects that they know or believe on reasonable grounds was
obtained through recourse to unlawful methods, which constitute a grave violation of the
suspect's human rights, especially involving torture or cruel, inhuman or degrading treatment
or punishment, or other abuses of human rights, they shall refuse to use such evidence against
anyone other than those who used such methods, or inform the Court accordingly, and shall
take all necessary steps to ensure that those responsible for using such methods are brought
to justice."”

Similarly, the Guidelines for Action on Children in the Criminal Justice System, 1997 has very
clearly stated that ...(c)orporal punishment in the child justice and welfare systems should be
prohibited."® It also directed the States to provide victims with an access to compensation for
victim of violence including those of corporal punishment."

12
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Art. 19 (1).

Art. 28 (2).

Art. 37 (a).

Standard 67.

Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Ha-
vana, Cuba, 27 August to 7 September 1990.

Rule 16.

Clause 18.
Clause 48.
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The General Comment No. 13 issued by the Committee on Economic, Social and Cultural
Rights on ‘the right to education' states that corporal punishment is inconsistent with the
principle of human dignity. It also underlines that public humiliation at school premises is
also against the dignity of individual. According to the Committee, all disciplining measures
should go along with human dignity.?® Likewise, the Committee on the Rights of the Child
has issued General Comment No. 8 on ‘the right of the child to protection from corporal
punishment and other cruel or degrading forms of punishment' in 2006. The General Comment
No. 8 has emphasized the following:*!

- a practice of corporal punishment conflicts with the child's right to human dignity,
physical integrity and equal protection under the law; (UDHR, ICCPR and CRC)

- a practice of corporal punishment conflicts with the child's rights to be protected
against all forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation; (Art. 19)

- a practice of corporal punishment conflicts with the child's right to special care and
assistance; (UDHR and CRC)

- apractice of corporal punishment conflicts with the child's right not to be subjected to
torture, or other cruel, inhuman or degrading treatment or punishment; (Art. 37)

- the recognition of family and its role in child upbringing in the CRC doesn't provide
family's right to use corporal punishment against children;

- therecognition of rights and duties of parents to provide their children with ‘appropriate
direction and guidance' doesn't allow parents to use corporal punishment against
children;

- the freedom of religion as guaranteed by Art. 18 of ICCPR does not allow corporal
punishment as the religious practices should be in consistent with respect for others'
human dignity and physical integrity.

In this connection, the committee has highlighted the obligation of states to: a) move
quickly to prohibit all corporal punishment and to all other cruel or degrading forms
of punishment of children by legislative measure;* b) carry out awareness raising and
educational measures; and c) have provisions of physical and psychological recovery and
social reintegration of a child victim of corporal punishment.”® As title of the general
comment suggests, it addresses the widespread acceptance or tolerance of corporal
punishment of children and eliminating it, in the family, schools and other settings. The
other settings also include places where children are employed.** The committee takes

20 Paragraph 41.

21 See Part IV of the General Comment No. 8.

22 In para 35, the committee makes an important note that such legislative measures should be introduced in family,
education, alternative care, justice system and employment law in the backdrop of its widespread practices in these
sectors.

23 Paragraphs 2 and 37.

24 Paragraph 36.
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reference to Art. 19 to reemphasize the fact that the protection applies against parents
and legal guardians.? It has also taken ending corporal punishment as a key strategy for
reducing and preventing all forms of violence in societies.?

National Arena: Protection against Corporal or Other Cruel or Inhumane or
Degrading Treatment or Punishment

The following provisions specifically address the protection of children against corporal or other cruel,
inhumane or degrading forms of treatment or punishment in Nepal. The Nepalese legislation has used the
word ‘torture' (yatana) quite comprehensively to denote all forms of cruel treatment or punishment.

3.1 The Constitutional protection

The Constitution of Nepal 2015 has three sets of provisions which are relevant for protecting
children from corporal or other cruel or inhumane or degrading treatment or punishment. The
first provision is relating to right to live with dignity. Article 15 guarantees that every person
shall have the right to live with dignity,?” and the term ‘person' undoubtedly includes children
within its ambit. The other provision is right against torture. Article 22 guarantees that ‘no
person who is arrested or detained shall be subjected to physical or mental torture or to cruel,
inhuman or degrading treatment.' This Article also provides for compensation for the victim of
physical or mental torture or to cruel, inhuman or degrading treatment.”® The third provision
is in Article 39 which guarantees that ‘(n)o child shall be subjected to physical, mental or any
other form of torture in home, school or other place and situation whatsoever."”

From the comparative study between Article 22 and 39, it can be stated that the term ‘torture’
has not been used to denote the same meaning. Article 22 has used the term in line with CAT
whereas Article 39 has used the term for wider application. Article 39(7) guarantees protection
to children against torture in ‘home, school or other place and situation'. The internationally
accepted meaning of ‘torture' is limited to the protection against state officials in their role
in administration of justice but not against parents or teachers. Article 39(7) seems to use
the word ‘torture' to mean ‘treatment or punishment'. It is because the practice of corporal
punishment is widespread in family and in schools. It is yet to see how the legislature will
enact the statutes and how the Courts are going to interpret Article 39 but it is very certain
that it has much wider application than Article 22 which only protects children from violation
of their rights in administration of justice. In view of the term ‘torture' used in the Domestic
Violence (Offence and Punishment) Act, 2009 to denote ‘harm', the constitutional provisions
may also mean the same.

25 Paragraph 18.
26 Paragraph 3.
27 Art. 16 (1).
28 Art. 16 (2).
29 Art. 39 (7).
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3.2 Statutory Protection

Protection of children against torture in detention by the Torture Compensation Act, 1996

The Act intends to prevent torturous act on behalf of the state machinery and also provide
compensation to the persons who face torture in detention.*® The Act defines ‘torture' as
physical or mental torture and other cruel or inhumane or degrading treatment.! The Act also
provides for departmental action to the government official who is responsible for carrying
out torture to the person in detention.*?> This Act has been enacted to implement Article 22
of the Constitution. It only provides protection to all persons including children against the
state officials primarily in criminal proceedings. This Act does not deal with use of corporal
punishment or other forms of cruel or inhumane or degrading treatment during maintenance
of law and order and during imprisonment of a convict.

Right against assault (physical violence) by the National Code, 1963

The careful examination of the Chapter on Assault in the National Code, 1963 provides
protection to each and every person from any kind of assault. Section 1 of the Chapter on
Assault states that ‘if a person causes bleeding (ragatpachhe), wound, injury, grievous hurt
(angabhanga) or causes any pain or harm to the body of another person, the person shall be
deemed to have committed the offence of assault.'

This section makes it clear that if an act carried out by a person causes any pain or harm in any
other person's body than it amounts to an offence of assault. In this background, any injury
given by a parent to his/her child for not complying his orders amounts to an offence of assault.
However, the abovementioned section is further qualified by a common law defense that is
found in section 4 of the Chapter on Assault. It states the following:

[I]f a person, who has a duty to protect or give education to somebody else, causes injury to
the victim upon using a reasonable minimum amount of force, the act of causing injury shall
not be deemed to be the offence of hurt in all these situations.

This provision adequately provides a legal defense to teachers, parents and legal guardians
from their criminal liability. The legislators may have provided the defense for ‘an act of
punishment' but its wordings provide defense in ‘all kind of assaults'. The legal defense can
only be contested if a person with a duty to protect and educate using excessive force, i.e. more
than ‘reasonable minimum amount'. It is not clear from the text of the legislation the scope of
‘reasonable minimum amount'.

Prohibition of torture or cruelty by the Children's Act, 1992

Such defense to parents and teachers was in the Children's Act 1992 before its removal by
the Supreme Court. The original provision of section 7 of the Children's Act, was as follows:

30
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Preamble, Sections 3 and 4 of the Torture Compensation Act, 1996.
Ibid. at Section 2.
Ibid. at Section 6.
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7. Prohibition on torture or cruel treatment: No child shall be subjected to torture or cruel
treatment. Provided that, the act of scolding or minor beating to child by father, mother,
member of the family, guardian or teacher for the benefit (keet) of the child himself/herself
shall not be deemed to be violation of this section.

The Supreme Court in the case of Devendra Ale et al. vs. Government of Nepal, Olffice of Prime
Minister et al. (Devendra Ale case) declared ‘or minor beating' (as underlined in the above
section) part of the section ultra vires. It is important to note that the intention of legislature
was to exclude the ‘minor beating' from an act of torture or cruel treatment by providing legal
defense. The court, however, concluded that ‘minor beating' to children also amount to an act
of cruelty. After the judgment of this case, whoever beats children ‘how light or minor it is' can
be tried in the court of law. To comply with the order of the Supreme Court, ‘or minor beating'
has been removed from section 7 of the Children Act 1992 by Some Nepal Laws Amendment
and Repeal Act 2072.3

The Devendra Ale case is not only important for its final verdict. It is important for its reasoning
as well. Firstly, the court summarized constitutional scheme of child rights and concluded that
the objective of the constitution is to protect children from exploitation and provide safeguard to
their rights and welfare. Secondly, it highlights the purpose of the Children's Act as to promote
physical, mental and intellectual development. Thirdly, it refers to the fundaments rights of
every person against physical or mental torture, or to cruel, inhuman or degrading treatment in
criminal cases. After stating the above mentioned three reasons, the court states that it cannot
even be imagined that the constitution allows physical or mental torture, or to cruel, inhuman
or degrading treatment to person who has not been accused of criminal offences or who are not
in detention. The court, then, extends the protection against physical or mental torture, or to
cruel, inhuman or degrading treatment to every person (including children). Fourthly, the court
refers to Article 5 of UDHR; Article 7 of ICCPR, Article 19, 28 (2) and 37 of CRC; and Article
1 and 4 of CAT, and concludes that any form of torture, inhuman and degrading treatment or
punishment is prohibited. The court further states that Nepal being a party to such conventions
which has fully prohibited all forms of torture, inhumane and degrading treatment, it is not
appropriate to make any laws in adversity. Fifthly, having taken into account the evidence
produced by the petitioner which shows the negative impact of torture and punishment given
by parents and teachers in the name of disciplining the child, the court states that it is not
reasonable and lawful to carry out such torturous treatment. Sixthly, the court, having referred
to several countries' status to prohibit corporal punishment, opines that there is no reason that
Nepal should not take part in the movement against corporal punishment or torture. Having
stated above-mentioned six main reasons, the court declared ‘or minor beating' of section 7
of the Children Act, 1992 ultra vires and also issued a directive order in the name of Office of
the Prime Minister and Council of Ministers to take appropriate and effective measures to stop
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corporal punishment or other cruel, inhumane or degrading treatment or punishment or abuse
that is taking place or may take place against children.

Special protection to children in conflict with law by the Children Act, 1992

The right against cruelty and torture guaranteed by Section 7 of the Children's Act, 1992
undoubtedly extends to children in conflict with law as well. However, there are other
provisions in the Children's Act, 1992 which guarantee special protection to children in conflict
with law.** Section 15 guarantees that no child should be kept in solitary confinement, be
handcuffed, be fettered, or be kept together with adult inmates in prison.** Section 42 further
makes a provision of child correction center where, among others, children in conflict with
law should be kept. Interpreting Section 42 together with other protection related provisions
of the Children Act, 1992, the Supreme Court has made several observations that a convict
or an accused child should only be kept in child reform centers. The court has also stated that
the legal provisions of Children Act, 1992 cannot be interpreted to allow children to be kept
in prison or together with adult inmates.* Though child correction center is mandated to keep
several kinds of children, the Government of Nepal has placed only child convicts and accused
in three centers being operated under the support of the Government of Nepal.*’

It is important to mention here that the Prison Act, 1963 prohibits general practice of handcuffs
or chains to prisoners inside the prison®® but allows it to control violent inmate's behavior.*
The use of fetter or chains (janjir) in prison surely amounts to cruel treatment to inmates.
Fortunately, the Children's Act, 1992 does not allow children to be kept in prison, and we
can say that the children are protected from such ‘cruel' behavior. The supersede clause —
notwithstanding anything — used in section also provide a wider protection to children not to
be subjected to cruel, inhuman and degrading treatment in any case.

Provisions of disciplining by the Children's Act, 1992

The title of Section 39 of the Children Act, 1992 is ‘minor punishment to ensure disciplining'.
Section 39 prescribes the power to the chief of child care institution for disciplining a child
living in such institution if s/he does not comply with the terms and conditions prescribed
by the institution or violates the disciplines of the institution. Clause (a) of Sub-section (1)
states that ‘child can be deprived of the services and facilities available in the institution for
maximum of three days at a time." Clause (b) mentions ‘partial or full recovery of the cost
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For the purpose of this article, I have only mentioned special protection related to corporal or other cruel, inhumane
and degrading treatment or punishment. For other rights, please look at Sections 11, 12, 19, 52 and 55.

Section 15: Prohibition on imposing rigorous punishment: Notwithstanding anything contained in the existing laws,
no child shall be subjected to handcuffs or fetters, be kept in solitary confinement or be placed together in prison
with adult prisoners when convicted.

Santosh Tamang et al. v. Prime Minister and Council of Ministers, Writ no. 0035/2065, decision date: 2065/11/25.
The State of Children, 2072, Central Child Welfare Board, Pulchowk, p. 55.

Prison Act, 1963, Section 7.

Ibid. at Section 22.
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from the child for intentionally breaking or damaging of the goods or things.' Sub-section (2)
further clarifies that the chief of the institutions is prohibited from imprisoning the child in
solitude, to beat the child and to deprive the child from eating or drinking while exercising the
power authorized by the Sub-section (1). The CRC does not prohibit ‘disciplining measures'
as such. Article 29 (2) has made sure that the disciplining measures taken by educational
institutions should not contravene with any provisions of CRC. This essentially means that the
disciplining measures should not violate any of the children's rights including their individual
dignity. Secondly, it is important to note that the international human rights framework
prohibits punishment. For example, Article 37 of the CRC clearly prohibits ‘no child shall
be subjected to ... punishment'. Hence, it is not appropriate to use the word ‘punishment’ in
section 39 of the Children's Act, 1992. In relation to the content of Section 39, it has provisions
allowing chief of the institution of depriving the wrong-doer child from certain facilities. This
may amount to emotional violence to such child, and it may therefore be against the explicit
protection offered by Article 19 of the CRC. This Section can be framed to provide any other
methods of ‘positive disciplining'. This Section has been interpreted by the Global Initiative
to End Corporal Punishment of Children as an explicit permission for corporal punishment.*

Prohibition of several forms of violence by the Domestic Violence Act, 2009

The Domestic Violence (Offence and Punishment) Act, 2009 prohibits domestic violence.*!
The definition of ‘domestic violence' includes physical, mental, sexual and economic torture
perpetrated by a person on another person with whom he/she has a family relationship. The
act of scolding and implicating emotional hurt also amounts to domestic violence.* The Act
has comprehensively defined physical, mental, sexual and economic violence. This protection
is adequate enough to prohibit corporal or other cruel or inhumane or degrading treatment or
punishment in the family settings.

Prohibition of degrading punishment by law enforcers while taking them in custody or control

The Abrogation of Some Criminal Cases and Remission of Punishment Act, 1963 explicitly
prohibited eleven forms of cruel and degrading punishments, including shaving the head of
the offender, impaling/piercing the body, branding the body and forcing the offender to eat
forbidden/inedible foods.*

Conclusion and Recommendations

The secondary and primary data presented in the beginning of this article clearly show the prevalence

of corporal punishment in Nepal. Civil society organizations were implementing ‘non-violent
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education' program for more than four years in the VDCs discussed above, from where the empirical
data was collected. It is very logical to assume that the prevalence of corporal punishment and other
incidents of physical and emotional violence would be much higher where no awareness program had
been launched.

In view of Article 22, 39 (7) and the verdict of the Supreme Court of Nepal in the Devendra Ale case,
it can be stated that the legal regime has adequate intentions to eliminate corporal or other cruel,
inhumane, degrading treatment or punishment. The word ‘torture' used in Article 37 must be different
than the word ‘torture' used in Article 22. The former means to signify all forms of cruel, inhumane,
degrading treatment or punishment by anyone in all settings whether at home or at school or in any
other places whereas the latter is meant to denote ‘torture' as defined by CAT and the Compensation
Relating to Torture Act, 1996.

The Parliament of Nepal has recently amended the Children's Act 1992 to comply with the Supreme
Court's decisions in the Devendra Ale case. For the true compliance of the case, Section 4 of the
Chapter of Assault in the National Code, 1963 has also to be removed and Section 39 of the Children's
Act, 1992 has to be amended. Though it can be argued that Section 7 of the Children's Act, 1992
supersedes the provisions of assault of the National Code owing to the legal scheme that the Children's
Act is a special Act promulgated for the welfare of children,* it is better to remove Section 4 of
the Chapter on Assault for clarity. Until Section 4 is removed by the legislature or judiciary, it still
remains a valid law.

Section 39 of the Children's Act, 1992 is also clearly against the punishment as prescribed by Article
37 and 19 of CRC and against the norms of positive disciplining being evolved in international arena.
The reasoning provided in the Devendra Ale case also clearly prohibits use of degrading treatment to
any person. Hence, the use of word ‘punishment’ and measures suggested in Sub-section 1 should be
replaced by the measures in line with the principles of positive disciplining. It is also recommended
to insert a clear prohibition of ‘corporal or other cruel, inhumane, degrading treatment or punishment'
in laws regulating training and education matters, family affairs, crime, alternative care, penal laws,
child labor and other laws promoting child rights and child welfare in line with the recommendation
of the General Comment No. 8.

44 The National Code, 1963, Chapter 1, Section 4.
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Inclusive Electoral System for Strengthening
Democratic Institutions and Human Rights in Nepal

- Dr. Chandra Kanta Gyawali

Abstract

The First Constituent Assembly (CA) in Nepal was dissolved without promulgating the new
constitution in 2012, but the second CA successfully promulgated the Constitution of Nepal on
20th September, 2015. With this constitution in effect, Nepal, for the first time, as a federation
is divided into seven states and several local units. There has been vertical division of power
through three- tier governments, namely n the federal, state and local levels. The Constitution has
formulated their structural framework and has defined their sources of power. With this in place, it
is not an easy task to incorporate and roll out the horizontal separation of powers at each level of
government and concepts of shared-rule and self-rule. Federal legislature is bicameral; the House
of Representatives shall consist of 275 members, out of which 165 election constituencies will be
filled through the first-past-the-post (FPTP) method, and 110 through proportional representation.
Likewise, National Assembly shall consist of 59 (56 by an electoral college including at least 3
women, 1 Dalit, 1 person with disabilities or minorities from each state and 3 members consisting
of at least one woman). It can be surmised that the mixed electoral system (FPTP in 60% and
PR 40%) at federal and state level legislature, but inclusive FPTP Electoral System at either
executive or Village Assembly or Municipal Assembly without threshold may result in coalition
government.

Introduction:

a. Electoral System: Electoral system is an important aspect of a democratic state. Institutional
development of a state can only be established by elections and electoral system. It is through
electoral system that the sovereign and political power of people is transmitted to their
representatives. It is through elections that a link could be established between state people and
justification of its constitutional and political legitimacy.

When we talk about the democracy, it generally refers to representative democracy. Such
representative democracies give political legitimacy to the people, and that is expressed by
means of elections. Most often, democracies are characterized by political majority and minority.
When we talk about minorities, electoral system assures their proportional representation.
Election should be free and fair and reliable in any level of government.
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b. Free, Fair and Reliable Elections: Election is democratic method of choosing representatives
by people. Electoral process can be either direct or indirect. The process of electing
representatives directly by elections is called direct democracy, and that by representatives of
people are called indirect democracy. Electoral process fulfills the needs of voting by periodic
elections and adult franchise, and with it the people's rights to elect representatives and to
participate in governing the state and to be part of public service can be ensured. The electoral
process is important because the sovereign people have chance to be governed by themselves.

c. Right to Vote and Elections for Government: This right is one of human rights.
Everyone has right to participate in the government of his/her country, directly or through
their representatives. Moreover, everyone has right to equal access to public service in his/her
country. The will of people shall be the basis of the authority of government; this shall be
expressed in periodic and genuine periodic elections which shall be by universal and equal
suffrage and shall be held by secret vote or by equivalent free voting procedures.! This is also
expressed in Universal Declaration of Human Rights (UDHR) and International Covenant on
Civil and Political Rights (ICCPR), 1966. Nepal is party to both UDHR and ICCPR.

d. Development of Electoral System: It is believed since the sixth century, elections have
been in practice as essential components in democracy. The word “democracy” was brought
in use for the first time in Athens in Greece. The first inscription used the word “plurality vote
system”. It was during the French Revolution that the process of polling became a topic of
study. It was in 1770 that Jean Charles de Borda had submitted a proposal about polling in an
election for French Election System. It was in the 18" century that an electoral system was
developed on the basis of population in the lower house of the American Congress.

Another system was discovered by Karl Andre of Denmark which was first used in England in 1857.
Elections using this principle were held in Denmark in 1856 and in Tasmania in 1896. The system of
proportional representation was used in the 20" century in the European Parliament. Belgium used it
for elections in 1900. It was in the 19" century that one seat per constituency system was developed.
William Robert Ware proposed single seat per constituency system in practice.

Nansen electoral system was later developed. Charles Dungson published a pamphlet on this
system which preferred Condorcet Electoral System. It was used in America in the beginning of
the 20" century. Several municipalities used “block voting”. Proportional electoral system was
used for full representation. Such a system is used more for elections for constituent assembly

1 Genuine Periodic Elections: Every citizen shall have the right and the opportunity, without any of the distinctions and
without unreasonable restrictions:
a) To take part in the conduct of public affairs , directly or through freely chosen representatives;
b) To vote and to be elected in genuine periodic elections which shall be by universal and equal suffrage and shall be
held by secret ballot, guaranteeing the free expression of the will of the elections;
¢) To have access, on general terms of equality, to public service in his or her country (ICCPR 1966), (Art. 21 of
Universal Declaration of Human Rights, 1948)
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than for parliament as it means proportional representation and does not lead to wastage of
votes cast. Parties can get seats on the basis of votes cast for them. There is a closed list and
open list system. This system is used against “Plurality Voting System”. There are different
kinds of Proportional Voting Systems, i.e., “closed list” and “open list”.

Elections and electoral system are the bases of a democratic polity. The doctrine that a democratic
constitution based on constitutionalism was linked to the electoral system. According to
constitutionalism, state should run according to laws and rules, which should include rights,
justice, freedom, equality and fraternity. There should be rule of law in constitutionalism which
includes multiparty system respecting all aspirations which lead to achievement of international
peace, security and justice.

e. Linkages between State, Government and Constitution: Electoral system represents an
importantaspectof democratic state and government. The relationship between state, government
and constitution and its institutional development can be established only through electoral
system. Electoral system also determines the way for development of political system based on
representation. It is only by means of electoral system and elections that sovereign power of the
people is transferred to their representatives. The doctrine of democratic constitution based on
constitutionalism is linked with electoral system. According to constitutionalism, state should
run according to laws and rules, which include rights, justice, freedom, equality and fraternity.
There should be a rule of law in constitutionalism which includes multiparty system respecting
all aspirations which leads to achievement of international peace, security and justice.

In socialist states, a constitution is not an end in itself. It is rather a means to safeguard people's
security and freedom. It is only a means for implementation of scientific socialism. It leads to a
creation of classless society. It does not limit power of government. All power is concentrated
in the hands of communist party. However, it is now believed that social justice and a just
distribution system should form part of a socialist system. There are struggles taking place for
an egalitarian society.

Hindu jurisprudence is based on Hindu religion and philosophy. According to Hindu philosophy,
law is the king of kings, and is very powerful and strict. The Hindu kings did not make laws
themselves, but only implemented them. However, they were not above the law, although there
were no executive and judiciary in accordance with the theory of separation of powers. On the
other hand, power was exercised arbitrarily on the basis of Dharmashastra.

Government runs according to constitution. The exercise of power of government is done
by means of elections. Having elections is directly related to modern constitution and also
with limited government. It is against despotic government. Despotic actions of government
are limited by separation and balance of power. It also controls arbitrary government. The
efficiency of government is guaranteed by political constitutionalism. This is assured by
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making government transparent and responsible, and by electoral system and by possibility
of impeachment. Political institutionalism leads to a responsible government. When it
is responsible to the parliament, it guarantees good governance. It leads to formation of a
responsible government by means of motion of confidence or no-confidence in the parliament,
popular elections, and possibility of impeachment. In this regard, the Election Commission
gives legitimacy to state and government by means of registration of parties, making voter
list, helping parliament to form laws regarding elections and to conduct elections according to
constitution.

Proportional Representation System is considered to be a system of full representation.
Representation is assured in this system in a proportional manner. As there is no wastage of
votes cast, many countries use it in elections for constituent assembly than for parliament.
Parties gain seats on the basis of total percentage of votes cast and the percentage of seats. This
system is used against Plurality Voting System.

In the world, several kinds of Proportional Representation System are used in different
countries: i) there is closed and open system in the list presented by political parties; and
ii) there is also transitional voting system which is not dependent upon parties. Some of the
proportional systems are less dependable but definitely lead to representation of minorities.

Proportional Representation System was discovered in the final decade of the 19" century by
Victor de Hondit of Belgium. He wrote a book on this topic in 1892. Belgium tried this system
of representation for the first time in 1900. In real terms, members of European Parliament
from Britain are being elected by this system. It is being used in many countries.

Elections using proportional system are being used in the Upper House of Scottish, Welch
Parliament. It is getting popular in Canadian provinces such as Ontario, British Columbia, New
Brunswick and Prince Edward Island. Proportional representation has also been tried in the
United States. Some cities like New York City used it in the city assembly. Its main objective
was to end monopoly of certain parties. The city of Cincinnati in the state of Ohio accepted
proportional representation system in 1925. Proportional representation was used in many
countries of Europe including Germany. It was used in elections to the European Parliament
and in some eastern European countries. It was used once in the parliamentary elections in
France in 1986.

Electoral Systems under Constitutional, Legal and Institutional Framework in Nepal
The constitutional and legal provisions in this regard in the past years are as follows:
a)The Government of Nepal Act, 2004 (1947)

The Rana Prime Minister Padma Shamsher promulgated the first constitution in 1947 although
it was never implemented. There was a provision to have 20 to 30 members is the Upper
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House called Bhardari Sabha. The Lower House called Rastra Sabha was envisaged to have
42 elected members and 28 nominated by the Rana Prime Minister. The cabinet was to contain
members including those elected. There was also a provision for Village Panchayat including
10 to 15 elected members and Town Panchayat having 10 to 20 elected members and District
Panchayat (Article 3, 16-21). Although there was no provision for an electoral system, the
Rana Prime Minister was given the right to remove any difficulties in this regard. However, it
was said that elections would be held using adult franchise.

b)Interim Administration Act of Nepal, 2007 ( 1951)

This is the second written constitution of Nepal and the first written one to be implemented.
It was promulgated by King Tribhuvan after the end of the Rana regime in 1951. It was also
the constitution in which the monarch enjoyed considerable powers. It made a provision for an
Election Commission for the first time. It envisaged one voter list for each constituency, right
to become a candidate irrespective of religion, caste or gender on the basis of adult franchise
and all above the age of 21 entitled to vote and no discrimination on the grounds of religion,
race, caste and sex. The Article 21 secured the children below the age of fourteen years shall
be employed to work in any factory or mine or engaged in any other hazardous employment.

¢) The Constitution of the Kingdom of Nepal, 2015 (1958)

It was prepared under advice of Sir Ivor Jennings from England. It envisaged 109 constituencies
in the country which would elect one representative each by Secret Ballot (Article 22). Due
attention was paid to geographic area, population and administrative accessibility in delineating
constituencies. Provisions were also made for adult franchise for all above the age of 21. The.
Any dispute regarding elections was to be decided by a Special Court appointed by the Chief
Justice.

d)The Constitution of Nepal, 2019 (1962)

There was a provision for indirect election of 112 members in National Panchayat, the supreme
legislature and a quarter of membership nominated by the King. Each district was considered
a constituency and the members were elected for five years on the basis of adult franchise
(Article 34). Sovereignty under this constitution was with the monarch who was most powerful
under this system. Political parties were banned in this system, and it was called “Partyless
democracy”. The Election Commission was also stipulated in the under this constitution and a
Special Court on the basis of recommendation of Election Commission.

e) The Constitution of the Kingdom of Nepal, 2047 (1990)

This constitution was promulgated after the first Jana Andolan (Popular Movement) of
April 1990 which resulted in restoration of multiparty system. Through this constitution, the
sovereignty vested in the people. There was a provision for two Houses, namely the House
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of Representatives (Pratinidhi Sabha) and National Assembly (Rastriya Sabha). Different
processes were used for the election for the membership in these two Houses. The entire
country was divided into 205 constituencies for elections to the lower House and voting was
on the basis of adult franchise for all above 18 years of age under first past the post system
(Article 45). In the upper house, 35 members were elected from the electoral college of the
lower house, a total of 15 members (3 from each of development regions) elected from single
transferable vote by electoral college of village, town and district level (Article 46) and ten to
be nominated by the King. There was a provision for an Election Commission for holding fair
and impartial elections and electoral disputes to be decided by a court as designated by law.

f) The Interim Constitution of Nepal, 2063 (2007)

The Interim Constitution was promulgated as a result of second Jana Andolan, and it marked
the beginning of peace process after the end of Maoist insurgency. It is a constitution for only
a limited period of time applicable the new constitution drafted by the Constituent Assembly
(CA) is approved. It envisaged completing the task of restructuring of the state after elections
to the Constituent Assembly. The Interim Constitution had provisions of electing President
on the basis of political consensus. The following provision was made for the election to the
members of Constituent Assembly.

First Past the Post System (FPTP) and Proportional Representational System (PR)

In Nepal, out of the total 601 seats in the Constituent Assembly, 240 members were elected
under First Past the Post system and 335 seats were filled under proportional representation
while 26 members were appointed through nomination (Art., 63). A mixed system of FPTP
and PR was used in electing the members. Population was made the main criteria along with
inclusion before that.

Nepal did not have a history of elections under a proportional system. During elections under
constitutions promulgated in 1958, 1962 and 1990, FPTP system was used. It was initially
envisaged to elect 409 members and nominate 16 members for a total of 425 members. This
included 205 members under FPTP and 204 under PR system taking the entire country as a
single constituency. There was a provision for making the system inclusive for proportional
seats when lists were being prepared by political parties for women, Dalits, indigenous people,
Madhesis, the marginalized and backward areas. Regarding women, it was decided to select on
the basis of methods by ensuring their one third representation through PR System. However,
the first amendment to the Interim Constitution made changes in the total number of seats.

Interim Constitution (First Amendment), 2063 (2007)

It was mentioned in the First Amendment that the following changes will be made in
constituencies on the basis of similar population and geographic accessibility and how many
seats will there be on the basis of plurality system and proportionate system. It was also
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mentioned that size of constituency would be increased in view of increase of population.
Third Amendment of Interim Constitution, 2064 (2008)

The Third Amendment of Interim Constitution decided to have 601 seats in the Constituent
Assembly including 240 seats from FPTP system, 335 seats through PR system and 26
nominated by the cabinet.? The Constituent Assembly Act, 2064 (2008) was enacted for the
purpose of election of CA which was first in practice in Nepal. The following was the percentage
representation of different groups as per the amendment: Janajatis 37.8%, Dalits13%, backward
areas 4 %, and others 31 %.

The First Constituent Assembly Election, 2008

Despite various challenges and postponement for two times, CA election was held on April 10, 2008.
The CA election was an integral part of the peace process, and it played a crucial role in concluding
the country's decade-long conflict. For the CA election, a parallel mixed electoral system was used
consisting of FPTP and Proportional Representation System.

Constitutionally, the CA had 601 members, of whom 240 were elected from single member constituencies
based on the FPTP system, 335 through PR system with the country being a single constituency, and 26
nominated by the cabinet. To make the CA inclusive as well as representative of all communities and
groups, the following quotas were set for the closed list of the candidates in the PR System:

Groups Representation (%)
Madhesi 31.2
Janjati 37.8 Groups had made the total more than 100%
Dalit 13.0
Backward areas 4.0
Others 30.2

Source: Election Commission of Nepal, 2008. Note: Every group must include 50% women.

Of the 54 political parties who contested the election, only 25 political parties secured seats in the CA.
Nine parties succeeded in securing seats from both the FPTP and PR race and 16 parties won seats in
the PR race only. The following table summarizes the election results:

Party 335 PR seats | % of seats | 240 FPTP | % of seats | Total of 575 | % of seats
CPN (Maoist) 100 29.9 120 50 220 38.3
Nepali Congress 73 21.8 37 15.4 110 19.1

2 The number of seats in other countries included 687 in Korea, 659 in Britain, 630 in Italy. So, 601 in Nepal indicated
that Nepal is included as one of the countries having more than 600 members. There are 435 (USA), 450 (Russia), 460
(Poland), 400 (South Africa) and India (538). A small country like Nepal had to spend billions of rupees for CA.
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CPN (UML) 70 20.9 33 13.8 103 17.9

Madhesi People's Rights Forum 22 6.6 30 12.5 52 9

Others 21 winning parties and
independent candidates

70 20.8 20 8.3 90 15.7

Source: Election Commission of Nepal, 2008

Representation of minorities

Minorities Seats % Total Seats
Janjatis 192 33 92
Dalits 47 8 47
Backwards areas 22 4 22
Women 197 33 91
Madhesis 196 34 96

Source: Election Commission of Nepal, 2008

It is estimated that out of the current 575 elected seats 34% or 196 candidates were Madhesis, 33%
or 192 were Janjatis, 8% or 47 were Dalits, 4% or 22 were from backwards areas and, was the most
impressive figure of all, 33% or 191 were women, making Nepal one of the countries in the world with
the highest percentage of women in Parliament or Constituent Assembly. The Cabinet had appointed
the remaining 26 Constituent Assembly members, out of which six were women.

Second Constituent Assembly Election, 2013

a. FPTP System

Party Seats
Nepali Congress 105
CPN UML) 91
UCPN (Maoist) 26
Madhesi People's Rights Forum 4
Others 14
Total 240

Source: Election Commission of Nepal
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b. PR System

Party Secured PR Votes Allocated Seats
Nepali Congress 24,21,252 91
CPN (UML) 22,43,477 84
UCPN (Maoist) 14,38,666 54
RPPN 6,24,281 23
MPREFN (D) 2,51,238 10
RPP 2,59,238 10
MPREN 2,12,733 8
TMLP 1,80,435

SP 1,33,521

CPN (ML) 1,30,261

Others e 38
Total 335

Note: Women must be included 50 percent in each group.

The Constitution of Nepal, 2015

The Constitution of Nepal was promulgated by the Constituent Assembly on 20 September 2015. The
sovereignty and state authority of Nepal are vested in the Nepalese people. It has laid out the provision
that all citizens shall be equal before law. No person shall be denied the equal protection of law.
There shall be no discrimination in the application of general laws on the grounds of origin, religion,
race, caste, tribe, sex, physical conditions, disability, health condition, matrimonial status, pregnancy,
economic condition, language or geographical region, ideology or any such grounds, provided that
nothing shall be deemed to prevent the making of special provisions by law for the protection,
empowerment or advancement of the women lagging behind socially and culturally, Dalits, Adibasis,
Madhesis, Tharus, Muslims, oppressed class, backward communities, minorities, marginalized
groups, peasants, laborers, youths, children, senior citizens, sexual minorities, persons with disability,
incapacitated and the helpless persons, and of the citizens (Art. 18). This constitution has endorsed
Federal Democratic Republican State and has envisaged that Nepal is an independent, indivisible,
sovereign, secular, inclusive, democratic, socialism oriented, federal democratic republican state. A
commoner can be a head of state of Nepal. Before 2007, the king was the head of the state of Nepal.

a. Election of President, Electoral College and Majority Vote System

The voting members of the federal parliament and the members of provincial assembly
shall elect the President. It shall be done as provided in the law with the difference
of weightage in voting of the members of the federal parliament and the members of
provincial assembly.
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The person who receives majority votes of the total number of existing members of the
Electoral College shall be elected as the President. If any candidate fails to receive majority
votes, there shall be a second round of voting between the two candidates who receive the
highest votes, and the person getting more than fifty percent of votes in this round shall be
elected as the President (Art., 62). If none of the two candidates obtain more than fifty percent
of the votes in the voting, then there shall be re-voting. Any person getting the majority of
votes cast in this re-voting shall be elected as the President.

b. Formation of the Council of Ministers
Clear Majority:

It is clearly said that the President shall appoint the parliamentary party leader of the political
party with the majority in the House of Representatives as a Prime Minister, and a Council of
Ministers shall be formed in his/her chairmanship (Art. 76).

Coalition:

If there is not a clear majority of any party, the President shall appoint as Prime Minister the
member of the House of Representatives who can have the majority with the support of two or
more political parties represented in the House of Representatives.

Highest Number of Members:

If there is a situation wherein it is not possible to make the appointment of the prime minister
as provided for in clause within 30 days of the final result of the election of the House of
Representatives, or if the appointed prime minister, as provided for, fails to receive a vote
of confidence, the President shall appoint the leader of the party with the highest number of
members in the House of Representatives as the prime minister.

Federal Legislature:

It consists of two houses known as the House of Representative and National Assembly. It is
called federal parliament and it is highest parliament among three tiers of parliament of Nepal.

c¢. Composition of House of Representatives

This constitution has managed two types of electoral system for the House of
Representatives. It shall consist of 275 members as follows:

First-Past-the-Post Electoral System

165 members will be elected through the first-past-the-post electoral system consisting of one
member from each of the 165 electoral constituencies, formed by dividing Nepal into 165
constituencies based on population and geography.

Proportional Representation Electoral System
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110 members shall be elected from proportional representation electoral system where voters
vote for parties, while treating the whole country as a single electoral constituency. Provision
shall be made according to federal law for the representation of political parties to file candidacy
for the election of the House of Representatives for proportional representation system through
closed list as follows: women, Dalit, Adibasi, Janajati, Khas Arya, Madhesi, Tharu, Muslim,
and backward areas. Such candidacy shall also consider balance in geography and province
(Art. 84). For the purpose of this provision, ‘Khas Arya' means Chhetri, Brahmin, Thakuri and
Sannyasi (Dasnami) community. While filing candidacy by political parties, representation of
persons with disability shall also be made. Every Nepali citizen who has attained the age of
eighteen years, as provided in law, shall be entitled to vote in any constituency.

d. Composition of National Assembly
Electoral College

National Assembly shall be a permanent house. There shall be fifty-nine members in the
National Assembly as follows: fifty six members elected from an Electoral College comprising
of members of Provincial Assembly and chairpersons and vice-chairpersons of Village
Councils and Mayors and Deputy Mayors of Municipal Councils, with different weights of
votes for each, with eight members from each province, including at least three women, one
Dalit, one person with disability or minority, three members, including at least one woman,
to be nominated by the President on the recommendation of Government of Nepal. It is a real
sense the use of people's sovereignty.

Speaker and Deputy Speaker of the House of Representatives

In the election of Speaker and Deputy Speaker, there will be a gender balance. While electing
Speaker and Deputy Speaker, either Speaker or Deputy Speaker shall be a woman and belong
to different parties (Art. 91). Art. 91 mentions further: “provided that, no more than one party
is elected to the House of Representatives or does not seek to file its candidacy even when
elected, nothing in this article shall bar from having Speaker and Deputy Speaker of the same
party.” Nepal has already exercised this in the election of Speaker and Deputy Speaker even
during transitional period.

The Provincial Head

This is the first time Nepal will exercise the provision of Provincial Head. The Constitution
has clearly said that in every province shall have a Provincial Head as the representative of the
Federal government. The President shall appoint a Provincial Head for every province.

Provincial Council of Ministers

This is second tier of government of Nepal; it is called Provincial Council of Ministers. Its
composition is as follows:
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Majority: The Provincial Head shall appoint the leader of the parliamentary party with majority
in the Provincial Assembly as the Chief Minister, and the Provincial Council of Ministers shall
be formed under the chairpersonship of the Chief Minister.

Coalition: If no party carries a clear majority in the Provincial Assembly, the Provincial Head
shall appoint as Chief Minister the member of the Provincial Assembly who can attain majority
of two or more than two parties represented in the Provincial Assembly.

Highest Number of Members: If the Chief Minister so appointed is unable to win a vote of
confidence, the Provincial Head shall appoint as Chief Minister the leader of the parliamentary
party with the highest number of members in the Provincial Assembly.

e. State Legislature

The Constitution of Nepal has laid out provisions to form a State Legislature which is exercised
first time in Nepal. The Constitution clearly says that there shall be a unicameral legislature in
a province which shall be called the State Assembly. The Constitution of Nepal has managed
two types of electoral system in State Legislature for State Assembly, which are as follows:

First-Past-the-Post

Every State Assembly shall consist of the following number of members: Members equal to
double the number of members to be elected through the first-past-the-post (FPTP) election
system to the House of Representatives from the concerned province (Art. 176).

The number of members to be elected through the Proportional Representation (PR) election
system equal to the number equivalent to the remaining forty percent when the number of
members maintained is regarded as sixty percent. Electoral constituencies shall be maintained
pursuant to federal law on the basis of population and geography for the election of the
members. Sixty percent of the members of the Provincial Assembly shall be elected through
first-past-the-post election system.

Proportional Representation Election System

Forty percent shall be elected through proportional representation election system. The election
of members of the Provincial Assembly to be conducted shall be held on the basis of adult
franchise through secret ballot as provided in the law. Every Nepali citizen having domicile in
a province and having attained the age of 18 years shall have the right to vote in any election
constituency as provided for by law. The representation of women, Dalit, indigenous groups,
nationalities, Khas Arya, Madhesi, Muslim, backward region and minorities community on
the basis of population and geography in the nominations filed by the political parties for the
election to be held for the Provincial Assembly through the proportional representation (PR)
election system shall be provided on the basis of closed list in accordance with provincial law.
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At least one third of the total number of members to be elected from each political party to
the Provincial Assembly shall have to be women. In case at least one third of the candidates
elected from a political party are not women, the political party shall have to make provision
of electing at least one third women while electing members.

Speaker and Deputy Speaker of the Provincial Assembly:

While electing Speaker and Deputy Speaker, either the Speaker or Deputy Speaker shall be
woman, and they shall belong to different parties.

f. Local Level Government

This is the third tier of governance as envisaged by the Constitution of Nepal, 2015. The
Constitution has provisioned FPTP system in local level government, which shall be as below:

Head and Deputy Head of Village Executive

There shall be a Head of Village Executive in every Village Council. The Village Executive
shall be formed under her/his chairpersonship. The Village Executive shall have a Deputy
Head and Ward chairpersons elected from each Ward and members. The election of the Head
and Deputy Head shall be held through secret ballot based on one person one vote according to
the FPTP electoral system by the voters of the concerned village council area (Art. 215). Four
women members that are elected by the Village Assembly members from among themselves
and two persons elected from the Dalit or minority community shall also be members of the
Village Executive, and this election shall be held within 15 days following the final result of
the election of Village Assembly.

There shall be a Village Assembly in each Village Council. The Village Assembly shall
comprise a Village Executive Head, a Deputy Head and four members elected from every
Ward of the Village Council and member of the Village Executive elected from the Dalits or
minority sections (Art. 222).

The Village Assembly to be constituted shall have the representation of at least two women
from every Ward of the Village Council. One Ward committee comprising of one Ward
Chairperson and four members shall be formed in each Ward of the Village council as provided
for in federal law. The election of the Ward Chairperson and members shall be held on the basis
of the first- past-the-post system. Every person who has attained the age of eighteen years and
included in the voters list of the Village Council shall be entitled to vote as provided for in the
federal law.

Composition of Municipal Assembly

There shall be one Municipal Assembly in each Municipality. The Municipal Assembly
shall comprise the Mayor and Deputy Mayor, Ward Chairperson and four members elected
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from every Ward of the Municipal Council and member of the Municipal. The Municipal
Assembly to be constituted shall have the representation of at least two women from every
Ward of the Municipality. One Ward committee comprising of one Ward Chairperson and
four members shall be formed in each Ward of the Municipality as provided for in federal
law (Art.,4, 223).

The election of the Ward Chairperson and members shall be held on the basis of the first-past-
the-post system. Every person who has attained the age of eighteen years and is included in
the voters list of the Municipality shall be entitled to vote, as provided for in the federal law.
The Head and Deputy Head of the Village Executive and the Mayor and Deputy Mayor of
the Municipal Executive shall carry out the transaction of business as Chairperson and Vice-
Chairperson of the Village Assembly and Municipal Assembly respectively.

The New Constitution and Some Dynamics

With the promulgation of the new constitution, the country is expected hold fresh elections within a
year. In this situation, two parallel constitutions, including the repealed Interim Constitution, operate
at the same time for more than two years which is against the basic principle of the constitutionalism.

With the commencement of this constitution, the Constituent Assembly has been transformed into
a Legislature-Parliament, and the term of the Legislature-Parliament shall be up to the term of the
Constituent Assembly as prescribed in Interim Constitution, 2007 (Art. 296).

a. Elections for the House of Representatives

Election for the House of Representatives must be held within 7 Magh, 2074 by any
transitional government. If the elections for the House of Representatives are to happen
pursuant to this Constitution, the term of the transformed Legislature-Parliament shall be
until one day before the nominations are filed for the elections of House of Representatives.
Legislature-Parliament as per shall conduct all the activities under the prerogative of the
Federal Legislature until the elections for House of Representatives are conducted. Until
the time the elections for Provincial Assembly are not conducted after this constitution
comes into effect, the responsibility to formulate laws according to under the prerogative
of the Legislature-Parliament.

b. Election for the Local Bodies

The local bodies existing at the time of the commencement of this Constitution shall exist
until the number and constituency is determined, in accordance with this Constitution. The
election of the local bodies existing shall be as determined by law. The officials of the local
bodies elected shall remain in their office until the election of local level is held according to
this Constitution (Art. 303).
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Conclusion

There is a history of exclusion and marginalization, and the socio-economic differences among
various national groups are stark. The debate about ensuring a just and inclusive electoral system
for strengthening democratic institutions that people's rights also include more participation, self-
governance, empowerment in all possible segments of society. The debate is how the constitution
should best execute and what mechanism can be ensured for effective implementation, while preserving
a balance with interests of the whole population at large, with general standards of human rights and
democracy, and with the goals of establishing an integrated, and prosperous Nepal. According to the
principles of constitutionalism, the State should function on the basis of its laws and regulations.
There is also the opinion that laws should be just, equal, and inclusive. The constitution by itself is not
an end but a means to protect peace, security, development and freedom of the people. There should
be rule of law according to constitutionalism, and society should be based on pluralism where wishes
of everyone are given due respect. Democratic electoral system and process should be made a key to
provide legitimacy to people's aspirations.
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Justice as a Development Priority for
the Protection of Human Rights in Nepal

- Neetu Pokharel/Som Niroula

Abstract

This paper looks into the linkage of justice and development in contemporary Nepal where the
newly adopted sustainable development goals (SDGs) are going to be implemented. The goals
aim to promote peaceful society where justice prevails for all. The development discourse is
shifting towards understanding social dimensions of the issues. In the context of Nepal, the
development process has not really improved the livelihood of the poor, marginalized and
vulnerable communities. Women, Dalits, people with disability, and people affected by conflict
are still seeking justice and participation in development processes, particularly in decision-
making. The economic growth need to incorporate the aspirations of these communities. The
SDGs should devise a mechanism to meet the needs of the people, and in this regard, collaboration
of government and civil society is essential to realize fair and just development.

Introduction

The Sustainable Development Goals (SDGs), officially known as “Transforming our World: the 2030
Agenda for Sustainable Development”, was adopted by the United Nations in 2015 as a successor
of global development plan of Millennium Development Goals (MDGs). The SDGs, which has 17
goals and 169 indicators, has set the timeline from January 2016 to 2030, initiated by UN with a plan
to set a better future for all in the world. The Goal 16 of SDGs focuses on peace, security, access to
justice of all. One of the unique features of Goal 16 of SDGs is that it was not considered earlier as
a development priority in MDGs despite its high importance and crucial needs. Integrating justice,
peace and security as a development priority through SDG goals has created aspirations to promote
justice, peace and security in the world, and it has created a moral obligation for the UN member
states to implement Goal 16 at the country level.

Without peace, stability, human rights and effective governance, based on the rule of law, we cannot
hope for sustainable development. We are living in a world that is increasingly divided. Some regions
enjoy sustained levels of peace, security and prosperity, while others fall into seemingly endless cycles
of conflict and violence. This is, by no means, inevitable and must be addressed. A high level of armed
violence and insecurity has a destructive and adverse impact on a country's development, affecting
economic growth and often resulting in long standing grievances that can last for generations. Sexual

National Human Rights Commission, Nepal



Sambahak

violence, crime, exploitation and torture are also prevalent where there is conflict or no rule of law,
and countries must take measures to protect those who are most at risk. The SDGs aim to significantly
reduce all forms of violence, and work with governments and communities to find lasting solutions to
conflict and insecurity. Strengthening rule of law and promoting human rights are key to this process,
as is reducing the flow of illicit arms and strengthening participation of developing countries in the
institutions of global governance.!

The National Planning Commission of Nepal has formulated 14th periodic development with some
planning on justice sector, and it has recently come up with National Development Approach Paper.
Furthermore, the government of Nepal is in the process for reforming the legal aid policy. The recently
promulgated Constitution of Nepal, 2015 has provided a strong base for inclusive justice and access to
justice for everyone in Nepal. Based on the constitution, the government has ample of opportunities
to review and amend the laws to ensure access to justice for all. The role of CSOs in Nepal has
been proactive from the beginning of SDG campaign to the present. As one of the key actors of
development, the CSOs in Nepal have played different roles for Goal 16 such as policy advocates,
experts, agents of change, community empowerment leaders/facilitators, researchers, etc. Recently,
the CSOs in Nepal have formed a “SDGs Forum” — a common civil society platform in presence of
high-level government officials and representatives of international development partners. The CSOs
have provided their recommendations to the government on implementing Goal 16 in Nepal. The role
of civil society organizations (CSOs) in advocating for SDG Goal 16 at the national and global level
is highly imperative.

As one of the least developed countries in South Asia, Nepal has played a proactive role in adoption
of the Sustainable Development Goals (SDGs). The development efforts of Nepal suffered from the
decade-long internal armed conflict. Destruction of the physical infrastructures, displacement of large
number of people and down-trodden economy increased the labor migration rapidly in gulf countries
and in South East Asia. Despite these challenges, Nepal made some progress in achieving some goals
of MDG while the overall target of the MDGs remains unmet. Although positive development was
seen in education and health sectors, no much progress was observed in the lives of the marginalized
groups, particularly Dalits and women in accessing quality education. Although Gender Equality and
Empowerment of Women was one of the eight goals of the MDGs, it was only limited to indicators in
the educational sector. This only contributed in slightly decreasing the gender disparity in education but
did not address the structural barriers to gender equality such as the persistent violence against women.
The access to justice of marginalized population mostly women, Dalits and people with disabilities was
largely ignored in the MDGs. The MDG Report, 2013 clearly states that the marginalized community,
Dalits and women have not experienced justice neither do they have access to information.

The UN adopted SDGs from January 2016 as a successor of the global development agenda of
MDGs. Nepal is one of the signatories of the SDGs, and it has also started to mainstream SDGs in

1 Available at: http://www.undp.org/content/undp/en/home/sustainable-development-goals/goal-16-peace-justice-and-
strong-institutions.html (accessed on May 1, 2017).
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its development agenda. Achieving equitable, inclusive and sustainable development also requires
empowerment, for which justice is an essential attribute. The need for justice is especially found
among the poor, women, Dalits, children, prisoners, migrant workers, refugees, and people displaced
by the conflict and development projects.

SDG indicators should be disaggregated, where relevant, by income, sex, age, race, ethnicity,
migratory status, disability and geographic location, or other characteristics, in accordance with the
Fundamental Principles of Official Statistics.? The MDG data did not cover the disaggregated figures.
Thus, it was difficult to measure the actual progress of the people who are really left out in enjoying
the fruits of development.

This paper aims to explore the key challenges and opportunities of implementation of goal 16 of
SDGs in Nepal. Nepal has been moving forward after the two disasters, namely the decade-long
and the devastating earthquake of 2015. The paper argues that the comprehensive and integrated
development package is essential for the betterment of the livelihood of the people. The paper has
mainly focused on the Goal 16 of SDGs which is also considered as the backbone of the SDGs. It also
discusses its relevance in Nepal. This paper is based on secondary sources of information.

Accessing Justice: Institutions and Mechanisms

There are numerous institutions to ensure access to justice in Nepal. Besides, , different court structures
such as the Supreme Court, High Court and District Courts, there are also constitutional bodies such
as National Human Rights Commission (NHRC), National Human Rights Institutions (NHRIs) and
quasi-judicial bodies. In addition, there are a number of alternative dispute resolution mechanisms
and community paralegals. The Supreme Court also formed an Access to Justice Commission in
2015, the mandate of which is to conduct research on contemporary issues of justice. The Supreme
Court also developed a strategic plan in 2004.

Different ministries related to law ministry, local development, women, children and social welfare
have made attempts to address the issues of access to justice through different policies. Besides these,
there are informal and traditional mechanisms, NGOs and paralegals who are working in this sector
for access to justice.

Through the Access to Justice Commission, the access to justice of women, helpless and poor
people will be enhanced. The main mandate of the Commission is to conduct awareness campaign
to the women, helpless and poor people in their rights and opportunities on one hand, and on
the other hand the development of the support system to access to justice. They have started
social and legal aid program in 15 districts. The access to justice commission tries to address the
problems of supply side as well as the demand side through capacity building and empowering
the community.

2 Report of the Inter-Agency and Expert Group on Sustainable Development Goal Indicators (E/CN.3/2017/2).
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The court is also trying to simplifying the process through introduction of the sample/format of the
forms or applications nearly 40 in the court so that the service seekers shouldn't rush to the lawyer
for those documents to get written which provide the service seeker little relief and ease for access
to justice. The court also introduced the dobhashe (multilingual interpreters) to translate and also
in sign-language. Despite the efforts of the courts, large number of people are still having limited
awareness level about the formal procedure or mechanism of access to justice and free legal aid
provisions. Several challenges have been identified by the courts and access to justice in terms of
procedural hurdles for access to justice such as, poverty, social, cultural and economic difficulties.
Due to poverty, many people are in prison because of inability to pay the pledge (dharauti).

Only about 14 per cent of the recommendations of NHRC have been implemented. It shows that
a large number of recommendations have not been implemented and need extra effort to make the
government accountable towards the constitutional bodies. Similarly, the decisions of National
Women Commission and National Dalit Commission have not been implemented. In this context,
civil society needs to demand accountability of government and commissions. There are also vague
decisions/recommendations of the commissions, no proper record-keeping and follow up on the
recommendations. Laws also need to be taken into account before giving recommendations.

Development Planning and Access to Justice

The National Planning Commission of Nepal (NPC) has also incorporated the justice issues in
its planning processes. The NPC incorporated issues of access to justice, formulation of periodic
developments plan, estimated the resources for the implementation of the plan, and basically carried
out monitoring and evaluation and developed current 14 interim periodic development plans. The
development plans mostly focus on reducing poverty. It has been considered that poverty can be
reduced by increasing income level of individuals. It has been realized that the income only will
not be the parameter for the reduction of poverty. There are multiple causes of poverty such as the
vulnerability, lack of freedom, lack of access to justice, exclusion, and distribution of goods and
services. Recently, the NPC also embedded access to justice into the national development plan
focusing on social justice. The 14 interim development plans developed by NPC have considered
justice as the foundation of democratic governance so that the government will implement and
respect the foundation. Merely mentioning the provisions of human rights in the constitution doesn't
ensure justice to the people. So there must be guarantee for effective implementation of justice or
judicial provisions. The justice service also requires restructuring as the state is undergoing into
the federalization process. This will help further to meet the justice needs of the poor, marginalized
communities and persons with disabilities.

The Goal 16 of SDG is determined to end poverty and hunger in all their forms and dimensions
and to ensure that all human beings can fulfill their potentials in dignity and equality. The Goal 16
also mentions the need to provide access to justice for all and accountable and inclusive institutions
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at all levels. Similarly, the target no. 16.3 approach further aims to promote rule of law in national
and international level and ensure access to justice for all. Taking into consideration, NPC needs
to incorporate SDGs goal into the national development plan by improving the justice system and
making our society free from corruption and discrimination. Nepal's score on corruption index is 3
where the maximum is 6. The government has plan to improve the target to reach to 3.4 in 2017, 3.8
in 2020, 4 in 2022, 4.4 in 2025, 4.8 in 2028 and 5 in 2030 which is nearly to 6 that is maximum. The
current state of the birth registration is 58.1 percentage and need to increase to 100 percent by 2030.
There is also a need to eliminate all forms of violence against children and women by 2030.

SDG 16 calls for promoting peaceful and inclusive societies for sustainable development, providing
access to justice for all and building effective, accountable and inclusive governance. Nepal stands at
the score of three (out of 6) against transparency, accountability and corruption in public. The specific
targets for 2030 include ending death from violent conflict, violence against women, ending violence
against children, and improving transparency and accountability score from a scale of three at present
to five, and good governance scale from —0.83 to 2.0 in a scale of 2.5 to 2.5.

State of Justice: Women, Dalits, Persons with Disability and Transitional Justice
The vision of the SDGs is to make more peaceful and inclusive society. The development discourse
is highly concentrated on economic growth that is not solving the problems of marginalized and
vulnerable people. The economic growth also needs to be made inclusive in terms of providing
opportunities for marginalized people and provide remedies and help to overcome from the cycle
of violence.

a. Women and access to justice

Women face different psychological and physical violence in society such as domestic violence,
sexual violence, and socioeconomic violence. According to Nepal Demographic and Health
Survey (2011), twenty-two percent of women of age 15-49 have experienced physical violence
at least once since age 15, and 9 percent experienced physical violence within the 12 months
prior to the survey. Similarly, 12 percent of women age 15-49 report having experienced sexual
violence at least once in their lifetime. Overall, one-third of ever-married women age 15-49
report ever having experienced emotional, physical, or sexual violence from their spouse,
and 17 percent report having experienced once or more of these forms of violence in the past
12 months. Moreover, among ever-married women who had experienced spousal violence
(physical or sexual) in the past 12 months, more than two in five reported experiencing physical
injuries. It is not common for women in Nepal to seek assistance from any source for violence
they have experienced. Nearly two in three women have never told anyone about the violence
they have experienced.*

3 Sustainable Development Goals for Nepal, 2016-2030 (draft report submitted to NPC)
Nepal DemographicHealth Survey2011,availableat:http://dhsprogram.com/pubs/pdf/ {r257/fr257%5B13april2012%5D.
pdf (accessed on April 5,2017).
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Among several ill/harmful traditional practices such as, child marriage, dowry, son preference,
chhaupadi, badi, deuki, jhuma, kamlari, witchcraft and polygamy are some examples. These
practices undermine the fundamental rights of individual and groups by imposing the cultural
values, since by such imposition, the violation of rights cannot be justified. In 2005, the Supreme
Court of Nepal declared these practices as discriminatory, yet they are still prevalent due to
deep-rooted patriarchal societal value systems.’ Every year, a large number of young women
lose life due to such harmful practices. These practices also created dependency of women on
their husband and family. UNICEF indicates that there is economic loss of 3.87 percent due
to early and forced marriage in Nepal, and it also shows the prevalance of 47 percent of child
marriage.® Similarly, child marriage exposes a girl to a series of violations of her human rights,
particularly due to the devastating impact on her reproductive health and the increased risk of
sexual violence within marriage. It mostly affects vulnerable girls, who often live in poor, rural,
or conflict- or disaster-affected areas with limited access to health care and education.’

Violence against women is becoming challenging as the perpetrators are not brought to justice in
majority of the cases, due to various types of intimidations to victims by perpetrators. Moreover,
the ongoing situation of impunity has posed direct challenges in access to justice for the victims
of gender-based violence. Despite, several measures being applied by the government and non-
government actors at policy, institutional and programme levels to prevent VAW, the reported
and unreported cases are increasing in Nepal and access to justice remain problematic. In the
upcoming development plan, SDGs have advised necessary measures to put an end to these
harmful practices, take appropriate actions to prohibit all forms of harmful traditional practices
in domestic law, and ensure their effective implementation in practice.

b. Dalits and access to justice

Statistics show a high level of exclusion in terms of economic, social and political status of
the Dalits. The percentage of poor among Dalits is 42 percent compared to 23 percent for
the Non-Dalits.® Even though National Living Standard Survey (NLSS) III placed the hill
and Tarai Dalits under separate categories in 2011, these groups were still the poorest with
43.63% of poor amongst the hill Dalit population, and 38.16% poor amongst the Tarai Dalit
population. Following the Tarai Dalit group, at 28.69% in 2011, poverty incidences were
highest in Tarai.’

5 Auvailable at:http://www.amnesty.org/en/library/asset/ASA31/003/2014/en/6ca3e6e6-951a-4483-9200-¢186efecdc26/
Toc381363548 (accessed on April 5,2017).

6 A study done by Plan Nepal, Save the Children and World Vision entitled, Child Marriage in Nepal, 2012 in 15 districts
of Nepal.

7 Anita Raj and Ulrike Boehmer, Girl Child Marriage and Its Association with National Rates of HIV, Maternal Health,
and Infant Mortality across 97 Countries, Violence against Women, 2013.

8 Nepal Living Standard Survey 2011, available at: http://cbs.gov.np/nada/index.php/catalog/ 37/related_materials (ac-
cessed on May 1, 2017).
9 World Bank's Poverty Analysis report, available at: https://www.adb.org/sites/default/files/linked-documents/cps-nep-

2013-2017-pa-detailed.pdf (accessed on May 1, 2017).
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The Dalits and marginalized community are deprived from justice mainly due to legal, social
and economic reasons. Although the Constitution of Nepal, 2072 guarantees the right to equality,
social discrimination and violence against Dalits are still prevalent. Discriminatory practices
such as social expulsion of couples of inter-caste marriage, barring entry to temples and public
places still exist. Traditional systems of Dalits not having fixed land, difficulties in obtaining
citizenship, practices of Haliya and Balighare are still maintained. Complex issues such as lack
of support in registering incidents of violence towards Dalit women due to lack of social and
political access, and discrimination and untouchability practices are still prevalent. Although
Caste Discrimination and Untouchability (Crime and Punishment) Act, 2068 has already been
passed, the Dalit and the concerned stakeholders lack information about this Act. The cases
presented by the Dalits are not registered on time and as far as possible they are pushed aside or
concluded through mediation. In terms of participation of the Dalits in decision making is low
and negligible in both executive as well as judiciary.

The Dalits have to face challenges of in terms of getting justice and remedies through the
courts and national level human rights institutions. Despite having laws prohibiting caste-based
discrimination, there are very few cases filed in the court. Most of the cases have been mediated
in the community level. The study of OHCHR noted that the caste-based discrimination is
deep-rooted and requires effective justice mechanism to provide remedies. Most of the caste
based discrimination cases mediated within the community to be settled by negotiation. The
police have often stated that to register such cases as criminal offences would affect the “social
harmony” that has allowed Dalit and non-Dalit communities to live together for centuries."

The Millennium Development Goals (MDGs) tried to address some of the disparities in terms
of reducing level of poverty, increasing access to education and health services of the poor and
marginalized people. However, it did not get the disaggregated data particularly of the highly
marginalized community among the Dalits and women. Thus, the upcoming development
agenda, SDGs, should address the grievances, guarantee of fundamental rights and providing
legislative and normative framework for accessing justice.

c. Disability and Access to Justice

The Constitution of Nepal 2015 ensures justice, dignified life, equality, freedom, justice and
inclusion of persons with disabilities (PWDs). The laws and policies need to be amended or
formulated to translate the constitutional rights in practice. The Convention on the Rights of
Persons with Disabilities (2006) defines PWDs as “Persons with disabilities include those who
have long term physical, mental, intellectual or sensory impairments which in interaction with
various barriers may hinder their full and effective participation in society on an equal basis
with others.”

10

Opening the Door to Equality: Access to Justice for Dalits in Nepal, available at: http://nepal.ohchr.org/en/resourc-
es/Documents/English/reports/HCR/2011_12_07_Opening_the Door to_Equality E.pdf (accessed on May 1, 2017)
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The issue of disabilities was highly musicalized in the past, however, the UN definition has open the
broader spectrum of social dimension of the disability. According to the census of 2011, there are
1.94 percent of the PWDs in Nepal where male disable are 2.18 and female disable are 1.71. Among
the 1.94 percent, most of the people are residing in the rural areas.!! In the meantime, the NLSS TII
shows bout 3% people are disabled in Nepal.'? The rights activists have claimed that the census data
does not really represent the total number of people with disability in Nepal.

The PWDs frequently receive derogative treatment in public spheres while receiving public
service. They face multiple challenges such as physical access and social barriers in accessing
justice services at the community as well as national level. Most of the time the family members
deny in providing the supporting documents required for accessing services such as birth
registration, citizenships and disability related cards. They also face challenges in getting
voter registration card due to lack of citizenship documents and the polling centers also are
not accessible for the persons with disabilities. Another challenge is the mobility of persons
with disability, the public transports are not accessible as well as not welcome the people to
board into the vehicle.”® The police rarely register the complaint lodge by the people about
rights violations. The government officials also are not fully aware about the issues, including
sensitivity and complexity of disability.

The inclusive development plan envisioned by SDGs is essential to meet the need and aspiration
of the PWDs in Nepal. The government, international community and national civil society
organizations should prioritize the issues of disability in term of developing disaggregated
indicators and allocating sufficient resources to realize the development of PWDs.

e. Enduring Impunity

Nepal's peace process was formally concluded after adoption of the new constitution on August
20, 2015. However, transitional justice and its mechanisms remain an unaddressed agenda.
Different peace accords clearly stipulated the provision to address the cases of gross human
rights violations occurred during the internal armed conflict between 1996 and 2006. About
13,000 people lost their lives and 1,300 people have still being disappeared and thousands of
people have been tortured and displaced due to threat. The unwillingness and failure of state to
provide justice and accountability has posed a serious obstacle to post conflict rule of law and
the respect for human rights in Nepal.

After a long movement and advocacy of conflict victims and the civil society organizations,
the government formed two commissions on Truth and Reconciliation Commission (TRC) and
Commission of Investigation on Enforced Disappeared Persons (CIEDP) on 10 February 2015
and the TRC Act was promulgated in 2014. The purpose of the Commissions is to investigate

11
12
13

Population Monograph of Nepal (2014) Volume -1I
NLSS, available at: http://cbs.gov.np/nada/index.php/catalog/37/related_materials (accessed on May 11, 2017).
Available at: https://www.usaid.gov/sites/default/files/documents/1861/Page_9.pdf (accessed on May 11, 2017).
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the cases of the grave violation of human rights committed during the course of the armed
conflict between the state and the then Communist Party of Nepal (Maoist). The Commissions
are further mandated to provide reparation to the victims, recommend for the legal action and
guarantee of non-occurrence of the internal conflict in future. Similarly, CIEDP is mandated to
investigate into the matters relating to the enforced disappearances. Recently, the district court
of Kavrepalanchowk gave a landmark decision in the case of Maina Sunar to imprison three
former army officers for 20 years.!* The proactive decision of the court also gives hopes in
ending culture of impunity. However, the decision needs to be enforced to realize the justice.

The victims and civil society members are not satisfied with the appointment of the Commissioners
of both the commissions particularly on the process of appointment which was not transparent and
consultative, rather it was highly politically influenced. Those provisions are related to the forced
mediation between the victims and perpetrators, foreclosing of investigation and prosecution in
cases where mediation is sought, the statutory limitation has been increased for reporting from 35
to 180 days in the cases of sexual violence and forced disappearances and some others.

Historically, the culture of impunity has been deeply rooted in the politics of Nepal. The
governments have formed 38 inquiry commissions to investigate the cases of human rights
violation occurred between 1990 and 2010. Most of the reports of commission of inquiry have
not been brought to the public nor have those been implemented. The commissions investigated
and recommended prosecution in a number of cases, but such cases were never implemented.
Rather, the government withdrew most of the criminal cases.

A large number of cases of human rights violations during the armed conflict have been recorded
by many human rights organizations working in Nepal, but still not investigated by the government.
The National Human Rights Commission has investigated some cases of armed conflict. According
to the TRC Act, the NHRC requires to hand over those cases to the TRC and CIEDP. Some of the
cases are already filed in the court by the victims. The cases filed in the courts are also pending or
not moving forward. Some of the decisions of the court in the charges of criminal action also have
not been implemented. The parties of the conflict are protecting the cadres from criminal liability.
The major challenge is to make the government accountable to honor the verdicts of the courts and
to follow the recommendations of national human rights institutions.'

The shadowed transitional justice process has pushed the morale of victims back to struggle for
justice, and the delayed justice process has made many adverse impact on their lives. To break
the chain of impunity in Nepal, it is essential to draw attention of the national and international
community on the issues of transitional justice process. The civil society organizations
are holding the evidences generated in a very difficult situation of armed conflict. There is

14 Press release of Advocacy Forum (AF), 2017, available at: http://advocacyforum.org/.../p.../ publications/maina-eng-
lish.pdf (accessed on May 11, 2017).

15 Nepal's Culture of Impunity is Derailing its Human Rights Investigations, available at: https://www.opensocietyfounda-
tions.org/voices/nepal-s-culture-impunity-derailing-its-human-rights-investigations (accessed on May 11, 2017).
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a responsibility of both national and international community to protect those evidence and
witnesses to bring the perpetrators under the law. The deferred transitional justice processes
need to be revived as an utmost priority to overcome the transition and establish the rule of law.

Realizing Sustainable Development Goals

The SDG terminology is not a new in the field development. However, it has been always a challenge

in realizing the sustainable development in terms of improving the livelihood of the most vulnerable

and marginalized community. There has been always a challenging in establishing baseline and

indicators for the measurement of the progress of the development work.

a. SDGs Indicators and Data

Most of the SDGs have multiple targets for this the localized and national level indicators are
essential to capture the real changes in the lives of the poor and marginalized communities. The
UN and government at international level are trying to forge consensus on globally accepted
indicators. The government of Nepal has prepared a preliminary report on SDGs having set
some of the baseline. However, most of the goals and target still need to set the baseline data.

The government has recently formed High Level Committees and nine Thematic Working Groups
to roll out and implement the SDGs by 2030. The apex body for guiding the pursuit of SDGs will
be the National Steering Committee, chaired by the Right Hon. Prime Minister and Chairman of
the National Planning Commission (NPC), it has also formed nine thematic groups.' The High
Level Committee is going to focus more on the implementation and monitoring work. The second
committee also formed under the vice-chairmanship of NPC and its task is to the initiation and
consolidation of policies and programs, resource mobilization, coordination with all stakeholders,
periodic reporting, monitoring and evaluation. The committee also included the people from the
private sectors. The government needs to develop specific indicators to measure the progress
monitoring and evaluation by recognizing the role of CSOs as well as the private sectors.

The data disaggregation is fundamental for full implementation of indicator framework and
to fully reflect principles of 2030 Agenda to ensure that no one is left behind and stressed that
efforts should be made to strengthen national capacities in this area and to develop the necessary
statistical standards and tools, including by establishing a working group'’. The attention is
required mostly to the people who are marginalized by caste, class, gender and vulnerability.

b. Collaboration between Government and Civil Society

In the case of Nepal, there are more than 45,000 CSOs registered formally to work on different
issues such as education, health, human rights, justice, etc. These organizations have great

16
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Press release of the government of Nepal, available at: http://www.npc.gov.np/images/ category/pressrelease_pmsdg.pdf
(accessed on May 1, 2017).

Available at: https://unstats.un.org/sdgs/files/meetings/iacg-sdgs-meeting-03/3rd-IAEG-SDGs-presentation-UNSD-
-UN47SC-Outcome.pdf (accessed on May 1, 2017).
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contribution in raising awareness and also are active partners in development initiative at the
community level. These organizations have reached in every corner of Nepal, sometimes where
the state also does not have very effective presence. The organizations have developed very
good understanding about the needs of the people and can articulate it in an effective way
along with the generated data and evidences of real times. The recognition of their work and
acknowledgement is essential for the realization of SDG goals.

The government needs to allocate resources and mobilize the local level paralegal committees
as well as CSOs to empower the community people particularly in sensitization on laws and
policies and their effective use. This is an opportunity to overcome from the grievances of the
community and making the government accountable in terms of monitoring and delivery of the
development efforts.

Conclusion

The Constitution of Nepal 2015 guarantees fundamental rights that include equality, justice, liberty as
well as freedom. Realization of the constitutional rights requires fundamental transformation through
institutions and policies. It requires a deeper understanding of democratic process of recognizing
diversity and acceptance of all. In addition, Nepal is also a state party to many human rights
conventions. These conventions also generate the obligation of the state to translate these conventions
to improve the livelihood of poor, marginalized and vulnerable people. In this transition, the globally
recognized SDGs have been adopted in 2015 for another 15 years. The recently adopted development
goals further expanded the notion of development and amplified the importance of inclusion of
peace, justice, and responsible institutions. In this context, attention needs to be paid towards ending
discrimination against women, Dalits, poor and vulnerable people including the people affected
by conflict. The recently adopted World Development Report 2017 stresses three roles of law in
strengthening policy: in shaping behavior, in ordering power, and in providing a tool for contestation.
It further argues that the law and justice institutions can help mitigate, and even overcome, power
asymmetries to promote sustainable improvements in security, growth, and equity.

The government should make effective plan considering the needs of the people. The plan of action
should be able to mobilize the resources to meet the desired outcome. The external support also is
inherent to meet the demand of resources through the bilateral as well as philanthropic contributions.
But the government needs to win the confidence of the donors and partners through commitment
towards improving the living standard of most needy and vulnerable people. Moreover, the capacity
of government as well as the CSOs needs to enhance effective implementation of the SDGs at the
national and sub-national levels. The SDGs envision the effective good governance at all levels which
ensures access to justice and security. The local and federal level governments need to formulate
effective policies and plans. In addition, the functional and stable governance is perquisite to meet the
set development goals.
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