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FTHEREATERT THAT AAHNET fa Frafafs TR T, qRPR aT€r Herl maer qaar
AT FATEITHT qifgaars FednT T, Gl TH-FITIAT T ATHISThIHIUIHT AT
THAIFRT g are T, qifed, @rell SReveEedT fevae Ay W, difed
FeTaaT HERTRT Hratea=ar grataesdr fa S&ar Brareddes gsereT T 3T
TG G |

V3. ditea qur arelt Feraar MIRTET, 003

TUTAIcTeh ATSTAT Gl AT G ¥ WG TeATId bl AIRTT GTSAH el
FATTATHET AT HEAANIARTR FATdd gredre gited qar @refl qergdr
ffarer, 063 ST W 1<

79 [AERTHTr HETATAIEThTR HTATAT T AIHRT Thie FATATSEAT Gited Teraar
AT JAT FeTh AT T, ARG Gifed qIT AeATdTdrs AT vl Jrhar
T raweedT faarer, At ger g fa ¥ e, Herehl wrarer, Tefter FEET, aeu
g fa bl ST, el SHERETId d7 ATRE ATTHRT ARPRI Tl
FATATS qfeqelrs faqum qa@d Tl & | Hadel IaT TRl Feberts HAT=AA
T feemar A7 fARRTET FET ERICHE TATAEE TH & | T [AaITehTel T2l
AT AT NTSTUTT TR T HTATAT D] [ TFHATNATS TRITRT & AT GIiSdehl
T qg=als R T A= T @reiel sfawg | IR qebla Frad gied
T wrateg arg difed B SRl ®UAT TG T A7 TR Frarea
He@ QW @A @ AT AT T TRE AR Gieddl el THdd T
FHTATEITHT TFDT TART ¥ qTAATel 99 Hed T <faw |

3y FETATATIEThTR! FTATATH qafad, e fasmrs 093 a9 € 73 R )
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difeq =afher =T IS AT THEATT T FEUN T I RBISTEIRT T YU e9T
g7 | AT HTdTTel ~ATIAHT Ted T HEThl ATdIGE HRATEHl ATHT SATTHRT I3,
ARG AUH! Alqandd &faqid s+ ¥ JA.Ea1991 913 &% AIRd difededl g 2l |
IR e difsqars afs =afae giRamaT FEEnl RIS S BT | STURTEET
TH(PUH!, ATATIH] AALATHT ek ARG GMSdel IsAATE AT, T FATIAT, TR0 a1
RTEd IS AT AREHT T Il hael HETHl ATEThT ST T §<hl ATTITHT TATeThT
Aol AuRTe fifedel eheTs Hifeteh gehebl ®UHT YeATSIT T GITSd =TI q¥avarT
He Ul ¥ FHERIHE HH ATIEE |

TrTTer FifeAe gehepl &qHT AT ghebl TATHIT TEHT AR FIATHIT @ g e |
THFT AT AIRTgaTe difed TUHT SAfheb! ATTHT TgadTs Fesl T XA TATS HIAAP]
fAATor T Rl FETEAT ATEITE g | AT HT qiRTd Gifeddrs draeHiTH
ATATNSTE TAEATIAT ¥ Afqdfcel AfeR g 9= Saedl TRUHN T AR difed wuHr
AUNGHT AT, Te{bebld TUT BRATGGFT ATFBRT TS &b g1 ALl TRl
AT AqIEAT Frfaty ¥ Gfeq # wemsr faa scamaens g | g dfed 75
FAAR! [HHAT ORI GTSqH g ATHR T AIEHI TH-gH Fdeqd A=arinad
TEATeSIE%, YIS ATTRREAFRIHT TXUHT AT T Fa=d AGTATH ATIF FAHUEE
HETU ATIR o T Iaws | THHT AATAT AIRTd GTSABT Sehebl HTATAITHT AT
AT T ATHASIT T Yedl ¥ ARFNT Foblel b, A ATIFRBT GET T qqd
T AT fTEamT yre e /19 Afaer. ATERT 91 Hiide gl Toa- TS
IMC TehT ARTATH] FHRICHE ¥ THATAENT AIHET T I Feeaqol g 3iaws; |
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JUTAehT HATHATT UPRAT : UIET YUt Ul

- Mfavg AT “awr”

AR &9
HAHATT 7 T (TATIHT STARHT T &T | HATATIATE T [FAHTITRT FT qTer THE
HEAQUl TAFl FTHT THT T4 & | HAGArqerl &7 U GIOATIT S, TaH HETTO
T THT GFIEEEF JAITA], HTEIT [Heh FA79H, Y9147 fGaras, &ar T+ T

FATG, I FAN=T T4, G Jobe TH T &lIa®dl T T G 7 T&ir
BT AATH FUIAEE JTIRV TAH THATE AT AT AT |

AUTTHR 9T T HAMTATTaRE AT JAATHE FTHT 3eb @5 ad TRTF 9T qrafs
FAEIT T8 UheH frael dfamg | T9E FIgarT giEare ac, =1, TR 7

T HEAYY 9T G377 ARIEINA GAY=AAT THTH [9FATE fFaRT Tgvar dfaeg |
oo gaur

T AT ATHT ATARF T §vg A= I (G ST GERIAT TUHT T I qRT TR
B | T HAGTTRl HIAHATE THIcHE T birgehd AT FIAATH TARETHAT T, 99
ASThEEATs M GRLAT BITHT qHIATSH, qiigdars IR T fawder Ferdrewset
FEGA T T HATHATIRT AT ATATEROT [T T T (oo q9r HAAarT ST T84
T ST fawaes faeqa efed TR qeT yiasies U | ot ghRarer & g
FAARE® el AT HGTTH TN, Jo ASTheedl AR qIT THTATSTATAF T
FTHEE THI TUH G | a2, I9Th TA-AAT T, [aTTHT HUHT AT ATTRR Jed o
¥ STRfqaEEed ARMEEER! G faq 19, T 9 gaqr awred, fifgaars aftqwer ger=

T, FTEST e A¥IEedl qaR T T AT HATHATIH! ATATaR0l TAR T ST&AT Q=
YERATH! FEAR 99 A T gF A F G | q%, TG A@HT a7 AT FTHEE HAE
Tk Harqaraate-T fawaqr g Qe ==1 9 99 TRUR! 3 |

dgTieder TTHT FATHAT fare ¥ wfasy go qerems &9 Uger ythaAT €1 | gAY FHTSHT
fRTaeT JURTIE®  (TSAI(deh, ATHINE, =AMTF I AMGHd GToaATcHS JAATIew) ol
THETIA T HATHATT e qehl FRABAA FTAH [ ITeEdrs JaRT TH94 876, |
TR, Fel ThA AAUH HAGEwH AATTeE SHGE [ad Jaaaiedd I I
T ST Tedesd TATHATIRT JUTAGEATS ATTAALI TATTHT (9T Tl T TS |




>
AT, TET GG ITHE HATHATT GERATS TATART FHHTRAT ITAHT IERATATS
goTfard e afawg |

FHFT AARTH HATHATIR] IUTTEEH FHAL AR T A AT J¥ag Teemard
giqeqgicHs ¥ [aRIgTATTah [a=Re® el afgwg | qarell Qe IRt Anieeidasd
TG YORATHT T gAaa JrTad dTchIieis gegells aT TeTATH] HATHeTTHl I
¥ TRUEEATE AIRATIT § AGPT ST 3w | TGl Tl TATHATIHRT TEAEHT aY
fearg | wuA afuq ar faarereds /g a1 gl |

AATHATT Ueh ATk ATLARON AU THHT o TeTehl FrasTAT AT |qTHT @dT ==
T AR G | S T @ A Igifvad AadgRuT ¥ GAdTcHE
ARATHEEH] ATIHT FATAH] HATHATT GFFaTars &1 gaet TRUH g | e sfrer
AT T AATAD] GAE AITAR] HATHATT GORATHT TET §al TG ATAGH] TATAH]
HATHATTRT GERATATE Sfeqor siftRebl TRATRT ol q0d TRUH © | AATHATIHRT Teh
I A YERAT WUHT T AT ATHAT Td STEhl IUTUEHH IRUMH e | a7
IiRaT TR g A [aUaHT Sie 62Ut § | T =9, disdesd Aradiedad! HArqdrg
IERATRT AT TRTEHT TraHHT T ARRPT HISd TITAH! QMi=d FTRATHN AT ITIH
e T fHepTieruet 3 |

AATAATTEFET TSAANTER RIS~ A I &THT TR

fayaeamdl s9a ¥a7 I8 ATT JAT WA [a6gehT AIRTIEE TUHT GLTal HALATEEHT
HATHATT GTHATATS TR AT AR, TAT FTHT AMRTHT AT AH TN ITRTHT
TS | IATETUH] AT FFSAT TATTHAT, 5 dAH ke, “TIaT @leal @rlald
¥ fqaraarg qfe™" (Dig a Hole and Bury the Past)"! | S7ebT 1 wrgate Aafaeraet
HAGRUT FHA FANT a7 TGN ASa bl G H TIeT A T I&E goarl J&d T8 | g
T T T qATS AATHATIHT AT GgTiwieh ATLROMET A @G | IAHI AT TATS
HATAATIHT RTET ATIROMTET FHATIT @ | ARHATHTAN AT THBAT AT
& @SS 9 9 T &A1 TR (Forget and Forgive) W+ 3T g3 THTSTHT [aeh{dd T
YT ST T 8T | T UqRTaeh AT ¥ FLAATcHeE & aTaTs Griee T qaa |
TF GIIeqehl IR T IJTARB! ATTHRP! W& TH AT HATHATT FTHATR
U deagsals FFda T 3ebR Tag | [afq= Al Aq9ae®d & qarsas 9

I T &HT TR Jaiqe] Feblol ASTAliceh =ATHeedrs IR T T HATHATIATs AITHd T 7T

9  Quoted in YoukChhang, “The Thief of History" in International Journal of Transitional Justice. Vol.1, 2007,
p-163.
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FTH Mg ¥ THRIATAT eI enfed TITIAT T A dR] HATHATT GERATR] AfedH e
e T AFEATS SIGHAT T8 |

AATAATT : FAIRUT FAHT T A

“TAtAATT" T AU 9Teg WU AT AT ATed Ageath conciliates aTE ATTHT &,
SR d “coming together" X &1 | UV=HTEEHT THRTIAT “HATAATT FeTepl fRTeT AT
a7 FHEAT UHATTIHT A= [qehrd T GORAT &7 | AT F3T qed Chaaiiel saaare 9
T &7 | AT HATHATIATS MEATAR IR TEsH:-

“It often refers to a relatively amicable relationship, typically established after a
rupture in the relationship involving one-sided or mutual infliction of extreme
injury"¥ .

AP AATHATTRT ATLRON, STHA (R0 ATHAEH] B2 QMMiwd GPhaTers Aa=ora
T fdl, T Ii=rHT geRTgaTe YHTiad Uhl afdweg | HATHATIR! TR=HT AFeRuTR
FHHT qf TE=T ¥ Rl ahg=s, | PRt aHTeHT HATqardars deaE? qRHear ¥
g SAfae= (AR Trames T2 T GRRaTs FTUT U TR qiews; 1
AEAAT TRHYAR Tl T &THT T o= T RHYAR ¥ HIAger=ehl e famor
T Greg (Christ) HTHATS ATAIE TH THEs TR (GFSE | AId qAg H ATh
Tl TR GUSHT T TAHIR o X TRHYATATS T &1 9+ Jelel AR T g BTl
faryara PRfv=ra= TUaTET TEHT g | 9TAT AL BT S0 ARRmeTeTadeRt PRy
fepe Graem ARGUHT g | R S9Te &l IRER =T EhR WUH FHISTHT ThH
TATT Hiq TRTT EAT T FITRT ATedl IR T |

HATHATT R AUIBA =TT IR ATAqeb! (v eni=q A (Peace Building) Ts
fafyrse sragmon 21 | Tgers e AT T geg WHIET TH USET AHT JUHBLUh] FTHT

faq afbmg | 9T HATHATIEFIAT A7 AGUROT 18 T QT U b T
qeaT I FRATRAl G |

“orifey fAATOT A= 9Teg afgell qed 990 HT S Hledydl TANTHI TR I3+ |
feir ey yadw gq EarcHe gd “He ®RO FEEd T Qe (HTO ST

R See Online Etymology Dictionary- http://www.etymonline.com/index.php?term=conciliate, last accessed
on 23 November 2016.

3 Kiriesberg, Louis. 1998. “Coexistence and the Reconciliation of Communal Conflicts." In Eugene Weiner,
ed., The Handbook of Interethnic Coexistence. New York: The Continuum Publishing Company.

¥  The Holy Bible, 2 Cor.5:19.



frToTeRT ATt ToRT TRt faut | IRy WA A W WeTdAtaadh! arearerad qiged
THIHAT (T YT oMfe AT TR EIRET THTHATHATIATS Ueh GRATHT F9HT
YA TS TAHT IUT ¥ IOHIeE THT AT FRHT qTgrg | Ieh AT SUL@ravaid
HATHATIATS  ATAAIAh, THINAD, ATk T AMTd SATTRT GAATCHE AATTEEATS
QU T IERATH THT TREA] TRUH § | TG qT TATTATT FH AThTT
Tieder! fEdRIih ¥ IQUiSH! U= 9T 9i9 T7 Uk A9 ATIRUT UR T
T3

FHHUTHTATT ATAB! ATIRIMAIITR! HATHATIAT UleTider A= T @Ml avavia
Afeferd g7 | 9% fesd(Luc Huyse) #1 @R, “afg favrasfa Amuesr &1 goa-esd
feamaTs o e, MReaRdT favar s =T TorameedT aiRad T AReA T 99 =
fEar § SIS TS | Udd AT Qchel i FIRET, TeheAhiehl ISTHliced
giceargar gfdesl TEATH, ATTdE =T 9T T ardraxvrel [AAfT ¥ S|l QT Afddes
e fara ¥ afaegesr gfderr fwaR SR T seareThgRT R YUR gues |
ST AR, ATHINTE T AT AT Tl TrITIT T FATAHT HATHATIRT TIT ATARTFH
&1 1“° el ST ATHTSTS THTA, HIFE SATeTehIRepl SATa, =TT ATATHIR, ATIH
e fadaqer Far faawor gumretr e favaes 99 favaHr SREd g qa FRueE
g1 9 WIS |

@I A 9T I FWFEA (Professor Geremy Serkin)®FT AEAR HATHATT wAleha=IaTs
IR T Ueb GERAT &7 | 3T eniea AT a0 feareqes gegare anfey fafwregd
FHTSTHT &1 ST TATIHAT TeepT AT HATHATT T TATTATBRUATS G5 Fra1T TRATEER
BYH] THE AT (a0 WAl AT [ameg 1° FRIFAHT TS0 ATl G AT FHTS
freToTeRT e oT Weearqut w1fvve; | 9% fareprersiier FeTesaT & If@uaT @ s smfv T T
T IUTART ETAT el THETEEH] GEared aq1 7 G afieads T 77 Fe=mr A
T &7 A= AT IR T8ehl 9137, | R, G AR T JUITe! GRad=HT 3l (=l & |
el FIATIRY ANTREFEE GITETT T FIAHR] ATURAT TG AT AGITHT FRI Hl
TR gad a7 [a9EHT qiResd 99 Ol THISTHT @Rl YaT e gorrelr giead foem

% Johan Galtung, “Three Approaches to Peace: Peacekeeping, Peacemaking, and Peacebuilding," in Peace,
War and Defense: Essays in Peace Research, Vol. 11, ed. Johan Galtung (Copenhagen: Christian Ejlers, 1976),
297-298.

% UN Secretary-General's Policy Committee definition agreed in 2007.

Luc Huyse, “Theory and Practice," in Reconciliation : Rhetoric or Relevant?eds. Grainne Kelly and Brandon
Hamber (Belfast : Democratic Dialogue, February 2005), 10.

& For details see: Sarkin, Jeremy and Erin Daly. 2004. “Too Many Questions, Too Few Answers: Reconcilia-
tion in Transitional Societies". Columbia Human Rights Law Review 31:661-727.
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. dusw
AR AATHATT g e %, AT qH FUTeTehl HATAATT IERATHAT I FET SR
HAYRTATS 5 SATHATT T @Iorehl e, |

TG, ST €T (Professor John Paul Lederach)® e &, THHTAN J9TeT
FeghT THTIT I TREAT FZANTHT AT AT TP ATTTAF §75; | SHHT AT ATSTHT
ZEEEHT el HATORT AT STeehTeqia Iidergdl Araeaed &, S° F FHiAd &H
JaATeREehT TATIAT (T TFT S | AT TaTaTY el AT GHIT (Tare FATHaArdeT AT
e YTaEwEaTs TUHIH T T ATMETaTa g ATTATTHT e 75 11 I HeAtHeraars de
fafiTee IUTTEEERT THTETH T Fichwe, A AT [q9aTH TS | afel, Teb THI TLHT, Tl
HATHATT T GSIEAT [aTdehl ool Afqeatcs ¥ Eraebre qar qiaf=rd afasaer
AT A T S AhH TFIIEedls TATh T4g | J4T, HATHarae Staey atera =
¥ QTTvcehT SATHT ST THA T TTHH! =TT Te; Fel [aicep! Tod =TS H1d T
AT AT FT TRTHT &7 | T T JfeaAt@d [aaRe® FHHl ATCHTT TTE 79
S THT qT AT T AATHHT AT EHT G | A TATHATIATS pael AT
HATHATTHT AT T BTer f&viT e T 89 e T 20 Ueh 1M |1=aar
FOhRl T T AT &ad | X TUTAHT 9 HATHATIATS S qefebl W FHIT
=T gk ¥ 9%k DRR=AW JTRUTETe TAIaa SAhaTa SHITSTaT T HeAHeATTAT AT
T GISTehl aTe |

AT T ATl FETAATH! ATNT HIH TRIEH Tk ATahrRl Ger Arsfean(IDEA) o
TR Tl HATHATTEFIAT T3l 8Tl NIl ==1 T T2l A4 geg | TT FeITel
R00% HT “Reconciliation After Violent Conflict" W= &I JR&Terl TehTeTd Tehl {47 |
TG HATHATIEATE UhaH T SATALTNE TTHT GRATIT ITeehT | AT GNeTebTer HATHeTIer
T AT TS S, (AT Thdls @UeH T8 T T 7T Al qedTes diear
FATSE ATl 9hTT (6 | T FATHATIATS (a7 T AT & ATTITF qcaeedl dRuTers
o faeqd T9ET URAa g | faRraars @ g, “HAfAeTTe Iaeeial Sfheteed
drerems e 9, st fifgdesers AR yaTe T, it T aHETIEEET IREg®
HTEAT T T T 99 Jiqgearara drehT 3RTHOThl AadT IARR RIS T favraers
afg=e T BH TEE |7 A qiaS B g w, “Hataarae ifeq ¥ diewars afy
I T ATHTTE AT G ASAITE FATe TAT Thebl TATT THanT T Jied 7T 1
% John Paul Lederach is Professor of International Peace building at the University of Notre Dame, and concur-

rently Distinguished Scholar at Eastern Mennonite University. He has written widely on conflict resolution
and mediation.

90 Lederach, John-Paul (1997). Building Peace: Sustainable Reconciliation in Divided Societies.USIP Press,
Washington DC.




TIATE % gy AT TATAATT gguigerl g=aw &1, Idel AT aTfieh gRum =1 9% A/ T
qmitea fAToTHT tfer Fimgd TUT g7 ARATH T AThalieAs TATST [FTHIIRT ATRT ITHISTH
qRacd 3@ £ |

T AT, AT oA grgaisept 0 aRfeafaesar fafaeraesr @it saarsT o gitasp
TaH HAEEAR TAd I¥hTg @hl T TRIANT TRUR! SRdws, | HATHATTH Hed ARITHEE
giqeTaicies THe 97 Afthe® Arddl HALIATH AIAT WH B | TFAT 91 =1 T
HATHATIES GgTege ¥ IReR (aRidT gftaahroresT A1 & TRUHT B | %, AIHT GAher
HATHATT =TT FALTTHE qcd A9 =ATT T Awqar= A T9 I &l A FT
T qEE, | A9, HATAATT T AT Ueh AR IAT] THE AT HATHATTRT ATARHT
AATH T GRYRF BT A BT L B, |

AUTART GHRTUHAT AATHEATT X ITT ARFeT THATE

TOTeel iR URRATET SfEda Hied AUATTRr @ | i FERIAT SIS, AT,
A ARAdH, 75 AAXATIH, AT ¥ el AT, TTHE ATIFRb! &, ATHG
FAAH] AT T AU FOHT foaraedl qHIEE, FTAaaqHE] Gaee T TAH0 T
HATHATIHT SUTIETE AR TR IIGST T G | AR A9 75 A= T ¥ TSI,
iR ¥ ATHITSTR 9ivade, ThHUhT= g ¥ (a1 enfeaers At dersd Yidagdr ard
TH B A AF3 |

e TFRIATH FTTTEEdTs Feqy T8 ATAETET Gl a1 3777 ASHIqeh qaeears
fedFar 33, 2009 HT G AT ATARTER TS I TAX FATER AT (AT | THHT 9T AR
IR THRETR AT, T TFRTAT TAT AT FERTATEEERT TATAHIRT FIATTTHT FATNT
T |fafq ¥ 9= Y e AT 9Gs | 99 R AT AT aledh aTaT 3%
q ATANTEE TS TRUHT T | TAA o GRTT 65 A Aol AgTivdes STAT HeATHATTRT
faeqd IR AIATS FATH TWH 3 |

ity Sfeafad Temifas Feufae aiRemaesy 09 ATe 719 5 T oA e qur
HATHATT AN T ST qIRUHT AThasehl SITal ATAN TET TYAl | A1 ATANEwrg
R0YR HA ®RAENG 053 AT HIHR Y Tl AaTAT HREMT (Hebrd T AIATEATEl ASTeha =
AU FME Frgehl BRI TUHT HIAd AlTRRB] JoAgahl TeATe®db AT [STFHERT
faguerr B | TUTTSl TITIAT THT Ifea@d FRHUHRTATT GTAAE ST ARl oI Az
qIT HATHATT ATARTIAT FHeaTS(eaT B |
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- daE®_
Fferor AfthepTel T fAeTuT e A AT 9850 3@ 9’3 TEH U TR 7T
ATeTPRE®d JeAgal AT ATEIW, gcAT T ATAATHT UIATEESl AT T TS
TieTsr foar | THerE T ¥ ARh ATRIAdRdieE ATl gegHT TUHT JeAgaeeEadl
STT=re+h T HATeeT [GgUa [T ¥ fafiTe &me®, GeIe® T Althewdls Higd T @99
qAATE T ATANTATE AAAfT feguar faar | afeor it aer STaRTe Sg9d 9 ARTEr
¥ fifedewd= AraeahiTd HATHATT Tl AT Ta AP [aRTdTeeare AT Tehell
HTIH T4 forr |

Fferor AfRrd AISH “qT 9H T AT UTS” A AAGROTAT AT faT I argarerar
FFIROMHT T @73, | TUTAR! YT UTRTeT Afhebl ST, T HA2I0 T HATHATT
HTATT TAHT ST & AT G0 T&T [hTaHBT Fawa] TEhl Iewg | a7 Al SqaeqTHEd TR
YeBTcTehl  STURTHT EhHT FAT=H AITATA ATANTHI ATTFRATS BSTEUHT T | T,
qaTed qeTAad GIfed AT YISHHed Sl Fleld ATded AT HAAa ATIFR oA gl
AT TEATEwHT HATHATIRT ATNT HEFEIAT T Fdlg AT ATANTATS ATHIT [GUHT G |
TR, T FH TRIR YHIAHT IeaAghl UeAeedl aid HATHaATTH GrhaT At sTarsd
difeaer qArad T WA= FeArd Afard =Afed 991 =ATIF ATl THT THl G | FLard
TATAR] FALTAF HIAT &1 T AUTeAR] GAuTah HAAAT fewg fafaemersr gvma geerer
& Fiheg; |

B | el s AT qrese fifead T eTHIETHRl AT A= ATRT AR q9r
TgATRl epTe 9raeT F@ree W& faud | A7 sferor wfmett etaTa gbRarer werwer
foramareds geT Wl (9T | R, AUAHT A TS I I ARRET HigAtaeg HET Tl
T gATed ARAdA HATHATIH TGS diTgaeeed qeArd [aa1 aTedrcHe HArqard
TRISA AH(b AT TAT | T ARINET AT FAT T AT ATRREAFwT
AfeaEEdl eI TR FUH PR & AR AT HAT T HAa ATTpraweredr
FTAEEd AT ATTFRH THR JeeTgehl TTH] T(EaTd TH ARTIEHH AT T
¥ ATHATST T ATored ST TRl 8 W 20 I AT aeiehl T5e |

X, e ATATRT STEATAsE F i ATl G are Afted HATHATT gadd T
ETHTRTS Hegd T8, A= aferdr fqearg foar | aferor safteesr amed o7 97 a1 ariTeed
AT AT T ATARTATS GH &THTET (AR1T T Fe 7 HrATeel Tard TRTeh!
fordr | quTly, fa-ieed AT UCHTERAT HTH &THIETT [ARIRT TH I Je (Magdeed
TR e a1 JORTgHT A fad e § ATET Tecldl T GATET TF T ATHT Teci 1]
grafe=ra T |




g€
ATEANATAT o7 equr qear HAfqeT ARt TS T4 U /g 43, 004 AT AT FHAT
faeme gurgrRT fAuTor wifvwerr e, STHT I ATANTT S SR ShT () AT Ifedtad
o ¥ ATITEEHT AT &7, [arleedls &HIET T [GRIeT T qraard Ar@uaT
fer | F=err aAfafeh AT qifedese! diT IR YaTd T, SATARTHR! Jidaaad
fshFiEeed! ATIRAT TFRA (999 FRATE T, falre FTeE a 8T ¥ I AR
Qe WHR ATPREED HH FRATG] GFEIGT TH A T GAANT GAREB
YRS AR] T JradTd Tedhl UTewg | Tl [ARTRerdr, “araenidadasseat AT ATH
ATAYAF T ITAH G | WY FH TR JeAgrae®nT AMad Harqargars aerr fa aft &1
aRfeafqesaT ATl ATaea® g7 AT g |

HAPIAT (LT ATRPT T AN AT &THIGTTHT Bigd (AT | FET0r ARl FEhAT
gaEEars ‘Ubunty’ (HATHETT) 1 TSl qTET &9AT fodar amd smasds @ 9=
HIAT T2l 957 | ‘Ubuntu' 9= 9168 97 TIET0T ARRepd STHTHT Wgw; ¥ T T8l
dTeT T GHAT AIHaR! THAE AT Hebd e | TH ATIRUNA (610 ARl ATHT
UTRATATE AYF FES AT ATH] AN Fewdrs I Ared, TAAT T T THAH 9
YHYY FH TTIAT T AT R G A AR TRISEH |

TATAR] FEHHT gl “HAtHena" ereE Ufdettas FOHT Aoy dT HEEEHl g5 TaTh
A= URT faaTe Wea=qaT 9 TART TRURT YTEwe, | TATATHT HATHATTRT AFETITTRT BIIET
rfed afweafh (Conciliates) &I AFIRUTBT JAATHT AIMHT Ll qTewg | HATHATT
ST AT faaraeh! srecaehr qiRiea i &1 | et HeATHeTIsharaT e I T ATHT gvg |
T R | T8t (=R T99H &30 & G W A AANHT JFHIARES STaTaR Heeddl
TSSATHATE ATTHT SRS, ST HATIRATR] TRTEI qTUH JFHIAREE ATh AH AETH
FEL A Teg A WL &7 |

AT ARRFT TA AU AN SATHITT HEHT AT 9000 Gifgdemenl aar fadr
¥ TAEHT 2000 TAT ATEwIiaEd FIATGHT IJURIT T | 9% AThewe &THTGTHHT AN
frere TERTHT THEAT Q9% TATATS AT &THTETT Yard TRAT | STFT 999% feaedeeyqey
Q%3 TS foeT % FaTs Fermaiae SOHT 7 IHIEwR SHAT ATAAT TR TTHT (2T
T 9989 15 AT U7 HIh[ QUM (997 | TR sS4 9iqerd ATaedes a&dl Alchaadl
Teare T AT FuRTIRT arr U ¥ fAeeT fe wHEr SerEr fau

TATART T e qoAT FATHTT ATNT UF, 0%} | ATHINSE T ATHITT g9 &l
HATHATT ATy A TadT Jehl @ | UAhl THT 3 o ““HUTA Fogehl HAAT TUH
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aea AfgeERE! TR Iedgaara=al "aqT T TN UeATHT ot AThemd! el

T AT AT FAAA T AR T ATGHE AT, dTeeh ¥ difgadra HArdeTg

RIS, difeadrs TRURTH! SATEITRNIT TN TSATHT Feategd TR TRTIAT Felid

ATHHATE FIAAT FRATETHT ATNT FTRIRET T HTH FHAH AN Ged (290 9T HATHATT

HTART ST TRURT G, T TG TR B, | TF GG AGTwaeh TTAT HATHATTRT bel

Hea U dcd SIS g q& Ul ANTS, RO fad T qreiiere U Afeh T e gq

HATHATIATS ATIAT [Tl & |

I UAHT THRT I o Yifed T YShard HATAATT TRIIT T ATTFR ATANTATS (TR

T | IO “OIe® a1 qiledd HATHATIR! ATNT ATANT THET [Haed [QUHAT (AN GISh

T difeqdr™ THATTTHT HATHATT RIS o Al Tl Wl B | Jqelladhs TdA

“drgs ¥ Nfedara FATHATY TRISH FEI-IHT ATANT TSharg HAoTel Tl Terd HTHe!

QIATATT T Mg AISTHT ATHT AW TMSHS, T FTLIT THT T |

TEHIRT ITAS TRTSA ST TS AAT HILT Tl THA T8+, |

TIHT Y HATHAY TRIST FFv Al Gigsd T qifeqars IR Tl AT AT

EIHN FH T AT RIS TS, A FaLIT U Tl ITews;-

(%) IS Fgued STIAT Yigh, qfeq qar orehr qiRararg afrfad g Aataery

@) dresw, qfed qar forer akarer Feraarar Ged gegdl HEAT HLHl Ahed!
JEFATETT YIaaET a7 Arastide W T T9 97 W0 g7 T4 arsH,

(M) HaAtaearT fafa o, =, Fae, W, B oanfe g T,

(°) |THTISTH TAT HTHEIE qIHTT TeT3H,

(3) q IIH HF T |

T FIAT TA TH LHT B | AANAF A AAHATT TFel Feed 0l I1al /7T g4 ¥
TP ATNT AT FEATe®eh] TATIAT T AT A g, Tl GIigaee I ATTehreehT
ATTETT & A+ URUTATE ATCHATT T, | Y, U THT I AT STTHT AFEAT 8&T AITeAeh]
HATHATT ITHAT ATTE T F(FAl 95 FRrad Ehl e |

T AT HATHATT ! ATLHRUNATS GfT SATART Fa=e AGTAdA AT BT TS |
TOHT Far=d deTAdel g ATANT UFehl ATIRHAT T AT T+ drged T qfgaar=e
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Fatqaraar fifeqs @feas T qarad genfd faqr 79 afeed avR 2rer Wl B |
AqATe Agie fearact a7 HATHATTR! ATHISE ¥ AR g9 HTURVTER TATAHT af
YWY I HAAT EH A I |

TSR] A ATANTS ITh TATHATTR! BTH AT O T T BT & il 7 3 |
IR0 ATRebT STSadTs a1 Afa ATl T ATANTATS Ui &TwTare o Hrareer sar 99
AT A AHA g THG, A b T AGwg | X A T 200 ARFepTeRT srardr A o
B T | TATTHT TEhes TAdl v, GdATH giuves g ¥ difgqes Teiaerd 9wy
i AT ATNT FehTerd TRREHT T | AT == TR ST afeqor AfmeTar O <4 giaerd
faede® aredadr S 9T STEe &THTET ST AT e T T | e SHIaEe
afeay @5 § Sefare qith a9 AT | ST a9 fAadd g Tet fiewes ST 98
FET A T FET TAEE AT Fewdqu T Feal TR THHT B | T PRI Tal
M7 ATFPTRT HISH AR AT ATa(Hb ARehl 2 |

frrsaet

HATHATT F omieq FHAETIRT ATIRT T & 9 [y HIfge gAhaare I g7 |
Taer AT fEaTchs grg A IEaT 55 Uisehl feafdqa T awpiar e | i fatorer
fEaTeHe grgehl SIfGH FT T YT 165 Aaih HATHATIRT I£9T A gvg dregepl feafaqar
THATTH FT=IehT TFI= TARATIAT T 21, Tl & JATfed ik A &g qoIers AT
THETT T TEU J9TATS NS AQTSH Hed T | qTH; HATHeATIars v (AT ST
e ANE HEAqU qeadh] TTHT A o ) | HATHATTR! B Tohed AT S, TEHT
HETTU dcd ST g¥eedasehl TALATIAT, ATaTq [epl FATS, T AT faars, &#r 19
FETH FATSH, IALENIcd A= T, I Yo T T &fdeearl IT=R T 9Rqfd 19
ST Wehd IAqH TS AR T AHAATH! AN AT AT | I 39T
g I I, PR T HAT (HEATT T 9 FT Feghl & ¥ YHTAT 8¢ gqq+H
fae &= |

TITAHT AATEE AR & Tra ATTHT G T TR TR ATTh I¢9T HATHATT
g T &1 | A, HATHaTTdl A T FTIETH! AAT ASAANAER TAT TAT RIS el
B | AT ATARTERAT TR J&ATadTel gcd 9T 19, ffgdars afeazer ¥ =amr ga=
T FHXATS T GIod GORaATR! AT TF AUH Joci@ TRUH G | T, HTAAH] ARATT
¥ PTATTAT ATTe JATa ATl ITh SIS ATcH 9Tq TaH Fiafaitad T Tebebl S |
HATHATT R ILITATS SAThHITT HAIANTT FITHA TRUHN T | IA AR TAeh!

N

THT IR AT YA TRUHT Teqel HATHATIR] HTISTATS ehtad AT T, AT
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TS Gresh ¥ NiSqa=e! FA=arr dad &g | a1 5 TITIdhl AATHATT JERaTh
AR AT & | AT ATl GraWHT I HATHATTATS bae] A=A Th HATHATTRT
wear afv et enfea faatorer enfin Ufderfas g ¥ @=MTTa aeESdl axEd T
IHIAE ¥ FEAINGE IR THHT [ s &7 |

AT AT GfRATAT 3fer wftReT wara wrwart sfaee | afaer SRR SRR ¥ AT
TERTAT THAT S | FTT GOl 9i faet gl o ¥ g faer o | sferor siftpeprar
AfepTeT Yrehe® FTHAGHITTH HET Fo Fod qT8 AT {90, qX ATerd T 99 anfey S |
TTAT FITE TEHT T | T TATeAh] HATHATT IERATATS AT Hdehl Teebel T A=l I
fafaerarer dremr srafed T areA £ |

AL ERT AR M T HATHATTARET ATAT AATCHE FTHT Sl GFel T TRTHT T
AT PTATIAT T&T UhaH fhael 3faws; | THE eHiiae sdeed Qi YERaTdrg amh
T 9T GPRATeRT SToAT QTichel ATRERT T AERIATHT SIHT G¥hdl B T HATHATT
YERATATE FTGT T TCHT G | ST (AT ¥ HATHaArT GRRaresr g Feequl Her
T ETTHT HET TRl ITEThT TATe®e] ATHFI Foa] THUR TP B | ¥, TR TraTaT
TRUHT FUESE dFY AT RISETHN ATNT fad TRTH aTeUa g | 79 Jsoafqar &at
TATAHT HATHATT IERATT T, T, TRV T FAHET Heed ol (97 qF: 7§ AGRIe
TN T (qoFars [FaRT Teua! s |

Tt wra afer s, oo <R



e
el GFIHAT qT ETERFeT g6 T aure

- FOTSET At

IR 9819

GIE T, A< T GqiasFaeET Jrad AATaaig F=a+, HATsTarHE GEHTRTar
T HRIFRATE GATIT RIS HFEROT @TE GFFHAT & | ATAEHE ANl gl Aa
JRIFR @I SAfFT FaT Giblaegedl HAAFR & T FIATE ATCHATT TRTHT a7
9%%& AT HUH [499 RTGT TFHTTT @TE GRETA~THIT @TE TETAT TaT 95, JIAIT,
STHIT T SIIcEcTs THIEIT TRTHE 157 |

FroamT @TErRTETT ST, @TE GRET T @rE GETHATATE JTIAAIE TR ATTE G AT
AYTTHT GfT FET T TAT AT TATAEE &7 ATTHT G | AGTTeT Gie JTHT FTFIeEEdr
STHNT THAT TRIEwS AT TREHT HTATHIET TIT Ak THITIEE aT Tl
AITHEEH] FHEEEHTH T Alehd ®TAT aq9e T Gidewd qIehie Tal FHlawdrs

qgfeelr grafaerar fqaT aa<g |
q. fasr gaer

GrET AHAAId THET YT STl AT AcaTaeded 9819 21 ¥ @ AfasR Jos
HIFAAH ATTFR &1 | G ATHRPT TATHT Tedeh TsAb] AR AH Haed &l | Tdb
ATchel ATH ATALAFATH] ETH] QT TR AT FATAIH] JATHT @I FRET &1 7
QT YRTSHIH] YaT{qars TMId T AR @rd TFar &l | @ GeIIard el
AR, THIT T ASABEART Iehl A, GT, W, F, AAANIAHT bl (A,
qRToT, FraTEad T Afafese afrer AETE FE, ST, HETIH g HIATs AT
femg | ETer e W@ GrTH AT ®YH TGl qI7 8w ®IHT o AThaHeT
HATSTAFAE] FEHTNTAT ¥ ATTPRATS TATHT RIS AR @I FFIAAT &7 | A7 fawg
AT FH] FATH AT ATIHRET F¥alieaa faug afd & |

TITh ITCHUGRT T 1%8% AT ST 1T, ATHINE T AEh(ad Afqdprae=dr qradie,
& o @ FfaERETERAT YeE TEY, Aigw ¥ ATt U a1 AT GHEEE ard

q International Convenant on Economic, Social and Cultural Rights, 1966, a7 ity 3 Saer 9R.9% AT
S[]_AUeHI 2T |
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qfeafereT ATRT SATae T I AT WIS Hiferes ¥ A4 T e a1 A7 qe 37 aaiedd
T AT T grg a9 AT 937 @ WET e 87 9 Sedd TH G |
Rreerr AfgeR, WA ITARS! ATER, Wog, GHUTHIERT AdHER, IMad TSRS
AT, THTTAE GRATH ATPRATNITR AT STATH THE g Heedls TH D!
B | AT a9 Afafedrs AHET T IRYETHT @TE AR a1 GRET a7 @Al
TF a1 G FEATH (0T U ARIgd SAHT Tl —IAdY ATHd AT
UTAATRT [0 o= T T | T oA TITeAl 09 ATTAT AT T TR =T
3%, W7 GrE9EEedl ghars Hifds gl EIHT TG 9T T | IR T@HT AfhH <Aad
HE AIPREFT ®IHT LH Al ahddls A=aited ¥ MG IMacadl faaaer
RYETHT G TREATH JF T IRAT, ATIRON, ARG HIAAHT @ FReq, Tl
QAT I STIcaes, @ GEIATRl AR, TET (agredes, QT rar T qReTe!
Hew q9T ATTLAHAT, TAT=d AITATA bl AT T TATAAT @I TEIHAAT T FReATIFI=T
AT AT Ueh GHIET T8 JIIh [MRYHAT T 29T Wl B |

Q. o T qfesraT

TIh AT GT GRATATE G SIAATHT AN S[AAE THIAT ATIRAT @RI A
T AIE EIHT Gl 9ueed RS A9 "Food security means that all people have
physical and economic access to basic food at all times" @8 Jeei@ THT G | T 42%
HT ATt faee @ fTeR TFAeTel @re qRETHT ATThRaATs TRATT s g¢h AR
AT T ATIUIR @TEHITIH ATHR T TIT @1 @ TS AfdehR T Arhdre qoh
T UTSH &Y HIHR! HIfeTeh AlTehe] TUETHAT AT & T Jeold TH F |
fava S3ar @ qReTaTs AT T qI SAAATET AT TAGE GEHAAT ART T WY
QAT a7 Jqaedardrs d4id "Access by all people at all times to enough food for
an active and healthy life" 91 aRReItd TRl g | faevg @ g9 (WHO) o @
AREATARIT WIATHH] AT H THTTHT FIASAAT, T A ATS QIR Ta= el
AT T I AT T ATIRAT HOEF=d] AR ed @ TN T9 qra+
JeATIfaaTE THCH B | fa9a @ aur F6 qged (FAQ) of qe FHATH AN S[TEF
THIHT R T W S ATTTHT AT @I ATeqehdT T @ JTafAbdl Jed qied
¥ UTYUR @TAT IRl AT 9aTe, sifdes, ATt aar d1fde 6 @rar= qes
TEATE @I QREATHT GHIHT Uews; | GHYAT Fof qRATITETE @Te GRET T S[TEh
TAFT T TAATH] AN TAGF GHIAAT AR, T, G T G0k @raTeeh
Fifqer T ATIF ETUT Teo JUAIAT JAT TEoAATs THCTHT TE |




3. T YREH AR

QT FREATHT ATIROT T 4R9% F[ 999 @ REy GeAa-aig 9% AUH Al | T9
U @ TETIeg ATaRYIT ATaeIhdlehl ®IHT The @ IeAad T TR
FATaHT g favaemd smafdens @ Qe ®UAT IS d@TUH e | HIATH
FAT ST A ATIFR @I AT AT HIHaghT ATTHIR 2T T TS ATHAT]
TRUHTT T %% AT AUH (999 RMER IFAadel @ QRETA=id @rd a&qd@l gasl
T5d, AT, ITANT T Iy THTELT TRUH TEws | @I FRETH JATHd T,
QAR AAFHAT GIEPl TATA AUSRYT gU, ANTRHHATE @I FETH! Fearsfed fagea,
ATTARTAT WA AT HBTAHH EA9, i ThIh Il TATC @Al T RIS
TH, TAT @7 IR g SFEEHT @I qUIH YA USRI, W GTar=Tehl
HATITTRT FEATSIT T TNTAAHT (06 TGS | WIATHT TgehT A19 @iRE T+ qrear
T, AT, a9, forgar, ao7, qTT, SHR qAT AT ATLT AT I Fel TI (TR
IeeTgHA AUH! A, |

fayaar w\a Afaars ATaedd Tl TE @rEr JTed 9WEie 9T 9 3E AT
AT § S 0 FISHRT TET HIMH HIHAL T FATTOR] FUSTHT G | FHT AATATR T
090 Bl ATHSIATIR FATTH] GiH 90 ATGHRT Gl AIAH HIHHL T HATTUh USTAT
B | HiaTe Flel 9 JAed g9 AURIE, W, I T 9T qAT FIhHR! TUSTHT Fler
TATSH T @I ATTRRHT AARATATRT AT W ARTFIRPT STAUTUT FITET @I FREATHT
fer e TRUeRT qTgeg |X qaT @Ter qRET vl e qTa+ ATTehRETT draeasaied
ATTPR &1 A 7 |G AIRRETH ITANHI AN Ueh AATALTE AIRR &l | Srad
AP Teh AT AFHT BTHT T@ehl @Y YE GIATAT GI9, Lich a1 Jiiarehl FAaH
STHNTR! HATATE AT AT, % T WIATHT SAfehebl Fifqe T Mfde qgerammmad
GTETH IATEA ¥ STHNTH! ANT ATALTF T ATAEEHT g9 Tgadls 9 THS |
AT FrARiTeTd ATl Q&% P U T&T AT TUHIT ATAT AT -0
T BT @I GREATHT i TTHT IUT JTAPT FIARTAATRT ATNT ATAYAF HEH =T
FHET FIAAT A &1 | T, TIAHT @1 REATHT THTERRT BT Teh THATH TTH
MeATTH G | @ T, JuraHr rATiEd ¥ frafeus aHgaeE et grHr Afea,

R Al UTeH ATIeREl AR : @ AlgeR, [RA J9Td,  http:/www.fiannepal.org, visited on
2013/04/24.

3 HUTeol 9 International Covenant on Economic, Social and Cultural Rights, 1966 9% | 9229 AT
JEHTT TFT 2T |
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qSF ATAAN AR, A, ST, AITFAT HUHT Alhes AT FgdgT G Y& a7 AdHR

TN THeTE Fer ats=d g 1

¥, G GRET X AeaRinegd Jaed

FT EIAT @I qRATAS I=d Hewddb qd
SOTSUHl T AThebl AT ATTHRBT BIHT
FAT feradesar 5= dea faguar s
| IF AHATE ATH T AET qREATS
ML, G, ddTpgel, AT Iq=e q4an
ATAYTF  FHISTF  GaTeRmIdH] @ey T
AT AP AR gAH AT R
TR, foRTHY, sreT<han, fqgardd, ggraen
AT ATHT FIIATTETHT HRUETE SHTTHATST
T AHE  AATATH] AR AR &
FTITEwH AL TRUHT B | AHA Fal
T oI &9 EH S

® WA ATIFRE! [q9aaqTdr oy,
12¥5 T g1 Y, () AT T Afhelrs
TATH SITAAH ATPR B, THA
AR F@TEA T FHeATH] AT TATL
SAAERP ATPR & T AGAIA
T, F9ST, WX qdT ATETI=RE
HqdTe® T AEAF FHISE FdT8E
afy afemfaa g ¥ fa=mr, srewdar,
fareram, seepTer a1 fste! fHa=roranter
BT AqE H ARTEATTHT AT AT
AUHAT TREATH ATTPR G T Ioold

TRUHT F |

A, ATAIAS TAT AEHAH  ATBR

IRl AeaRingd AfTairaer g 9

P TS o1 e o2 B I - o
I ATchebl T HISTH, qIT 4T
HTATTFHT AT W T AT qRERE
TAT  SHAAEAEH] TIT STAATaETeH
feeR qurar  wfaerers SR
TEGA | 9 qLE®d T FATSTHRT
AT A GEAIGAT AR
HrRIMTT FEARTER AATAITF Hew €
AR e T AT JT A=

T ITH FIHEE ATl |

R HIHATE H<h & IE AThe! Hifds
APk PR Ta JXAA TTTTTTHT
TeT ALEE TR I AT
FEARTHATR T [FT HITeRT ATNT AR
fa9 FEIHT T IUEEE  dTATET

(@) wifafas qaU AAAF AR qOf

ITANT T AR fagreael A

R T qAT YTehidd  Hiaasdl

THFATT [qehTed T ITAN eTaed T

foptaweTe &Y gumedees fawe T

IR LA, @Al IAEA, T

T fadRoTeRl TRITAT AR T,

T AT T q9T @rEr A

T FME® TR GHAREATS AT

f&T smavgearaTeT favasr @

Afel FHeATE fadqror Fiat=a

T |

¥ ATEERUIHEIAR 9T 99 (1), STIT TATAHT AT, ATHIAE TAT AICH(APh ATTRREEDT ATTHAR]

FAINT GeAepTgess, AT, ATHIAE TAT AR TH ATFRB TARFeeTrad] FATHE, THETF e

TS ATIRT ATIRT, AT AR JoATIRPT FATAT, T ¥ AT GIFIR, FISATST, 2055 |



o e, ATHINIG TIT AEHIAH ATTFRIF T A=aiead AfT@f=ed aR=T 99 AT

I ANIREH! SThaTe Heh ed TS Hitded ATTFRATs WHR TWH Il G
e AT, FEISTE 9T AERAE ATTRRAF ARIET AT Ih] AR
faoqofy 93 A7 9fq & yei® qF, AT T AT Ul a1 THATIHT, TAT @
T TGP TSR HIAHAFT TG quaar difdqe T a1fdes 989 Ted I=g, a9
T @Y ATTHR I g Jocdd TTHT G |

GOh A GUI G q9T B0 GASAHRI §R&L B GEAEAHT Gedeh AR
ST WEATAOTET A e wrar kv fafrer gfdagaeedarg gedm
T WHE AT WIEAE AR (qATSH AUHT TATIAT AURT BT AA Feord
TRUH F |

freg @ RmER I« 9% @1 Seed | 9Y W Yde Ahdl AT
G AfadR, AFaTe A<h g1 HIfd® dAfdR, ATdE, TEITs qa1 Ak
AIFRBT A=RIET  ATTFT T THAT FEA(egq dA=aied T &Ad  HAAr
TEATISE®HT ool WUHATET T I T qeepl N @ FRET Wi I a9
ATIFRBT IO AT I AAATHRT FRTEITAT (99 AT a7 Jeer@ TRTHT
T 9T Rl AT [FaHT WH AIRHATs gaiR 9 094 FEET emar ar
WO‘IIS( MLl 9Tz |

Y. @Y FRET FATHART AT A0 AT THAA A caee®

TIH AT AT, ATHINAF TAT ARITF ATTRRETa=r Feaeitad afaater, 92&g
P GRT ] T GRT 9 AR I AEEHA ARTRR @A qTI ATTPRD] FATHITR
AT Ao &A1 A FRTHeET Sacae®d! 9T THI Ieai@ TRUH G T TdSH AT
HTehaTe [ith IS HANTF ARTFRE! ANT ATFT TAEE e Fooi@ T 73, |
AT, ATHIISTH AT AERIAE AlTPREETF ! T ARIET ATAATATAT AT AR
A FHEled ARRIET A ATIPR IRATASEee IeTehl ATNT TESiAT 9 T\ T
fIcE® T8 YR EH Gt

%, EATA T e

TIATS ATTRRBT FTARTHT EETEY 7T QT1oed ai 9w, | T ATATHT =, T
T U WA @I TS Ies ATl TaN e ATIhRers 5ol T THIES, |
FFATA T NI ATHAR STAAT T G ATTRRETehl STHRTHT Tl T & AT T AET

LS

dieT qIgd AIRRH! AR . @I AfgHR, TRATT T9T,  hitp:/www.fiannepal.org, visited on
2013/04/24.

W <o wrva st v,



QT gAY 7 &1 | THeh! Y &1 GIbR WoFaRT BTAT (91l faamersr ¥ Jeqaraegs
I T a1 IFad FTEAT TiRAT [T FEATS TSR ATRATATE qebTed ga |

g, & T e

T HeAd: THTAHT (A TN FTHATTHD T Sl eI ehT ATTBTIRT FTHTHT g & aT
T TFATS 2T FIAR T T TSHT TEhT A, | el T TEIATT AT Fiiehet
HILITATE AT ATHT AT FH G TS ATTRTRT AL THILS, | A, THI,
SITETRT ATTHHOT T, @I STATEH 9T @ AT YieTehet 38R qT, HiHepewars grard
SATAT ATGH, T FIH T FaIa®dls aegal Haaieh! ®IH] & T AAHAT FeR T,
AT TGHOT T, ITTehl HaTT S, TTHTehl aRT/FaT G A(ad, @I T HAH T
HIITATE TS AN FEER] AL THIH Il G |

. iR T e

A ANTRE ATTRRETH] Tagd T, ATTPREEH Taadls dasl ad1ST T ATch a9l
FHEEE AT (AT AT{ETHT HRUEEA TaT ATHE T AR ATAAERT ATTFREED]
ITHNT T THHAT AT ATl ATAYTF qaTes JaTd T qocders W T e
a1 akgfd T S A | AEARRd AT E @raTdl AaedT T AEHY,
ATTARIAT FTACITHT T bl AT HhaBTeAT [ATTHT TSI ST el ATNT e, TAEITIAT,
A ¥ @A AT(AATs 98s aarsd A dokld SUgTh #hade® ATATs 9K
fT-TaT T I R TAIGS, | THHT ATNT TchTAlT qdT ATHBTATT STHT TR b
T T3 ATIFIR TATHITHT ATNT FIETT @I I qAT (ARl JUIhH AlTcTeh!
TSTHT T AT T, AR EH] e AR IIh aATATaRIThl AT T

Fd ATl ASABT A A, |
% G GEISIATRT AL

Gy FFATH QMfeses (A0 “Via Compesina” &1 Ia&esd 1 (%% HT AT
ATTFRET TTAT IAEEH @I JUTATET (e IRATT el 9T | IAewd @
FrIIATATE IcaTaH, faaRor ¥ JUFRRTATS THIR @I YOSl T HIqedrs dHd Sirg? g
FATS S8 fqUT U 19 2000 FI ®Ha RV AT AIAH TAFHT 50 I AEHTI
HUHT QT AFIATF ] GEHATd @ RIATars STAATel Al ARl TaAT qiY
AT Tl T T8l aTdraR T eehd ¥ favl qgiqarha ey ¥ &hidel ®IAT FHA
AR G e T, AT G 9% T FHaArs TRAMT T FRTATs GHELT TR




qTEw, 1“9 005 &1 AGAH FIhH T T T 99 Teobel FIhH ®TAT ATATTAT TR
U% ¥ [International Assessment of Agricultural Science and Technology for
Development(IAASTD)] @I FFIHATATS FAT T AIEHTT I ATHT BT JUITeAT 2
Ty T R T 997 ATIHREFT FTHT HFR TWH e |

T | AT Fad TR IqAHAl, [aR0 T @ AIBRAS T 95 G GG
Ard, Scaed T TACCHIGTHII R [harde ATPRdl Afaacd FEad TH  ATGRITH
TR T | THPTGET STATSETHT ATSIIET FaT A HTehT, T3, HITEAATE @IATIehT JeAd,
&, AHUETh ¥ R AT AT 79 @raT= A ATRREl 97 9 SfotaaT B |
forepTEI~E AAFAT ATIHIT AT G ATTFRATE A>T T@HAd TH AGLATR] Fd T
UTHIT HY A FaeqTATs @ T @A a3+ A T dref T [a=R @ qeasqare!
LRI &7 | AT AR TAFEIRATET A HAITHT faqehederl ETHT (ThTE &3 TeEh 3 |
FHIATTHT TATSHT AT AFIRON [T FmRifega oMfdes a1 SATIMNE FeqTe®, qexined
FEHIEE, AR qaTe, fa9a I3, (999 AR FTaaamade afde faegH aerg
&1 a1 9f e aees 1°

G FEHAT T ST, GHE ¥ ISR AT AR &l STHHT ATHT By, =,
AT, @ ¥ i Afqars afewfvd T T qatEre, e, aifde ¥ aiestae
fedrerer T afvaer AEd aATST EX R | AFHT @ IR ¥ AT ATTFR T65 |
FHET A TR, I T FER(T AR @ ITANT T @ IATEA FId qR=ATATR
AT AR T AT GHIGTATS TSI FRIFT IRT TH A= T4 |

Aled @I TFAATAFEE ATIPRA TIAT ATRIATHR] ®F [AUHN G | Tl AT B4,
Ao, ITARR], ATATERVEE T T TAdEEdls GHIX IAEEH! H, =,
HIGIAA, @ ¥ 97 Aiqawewl s ISUH & | IAEH (Farddl @™ 9ard,

N (Y

AGATS I TS T @I FETAATHT FFIRUT NS ASE TTHT = |

fored TR TSR HE@Ul U 31T fa (TRIPs) Aivgehl HTATEAITILAT [FaATHewd
T FCATIAHT TTIT TTATST THHT Bl | FCATIAHT ATTBIT ATe, ATaawaT Gava foe
FH AT G | TIAT (GG TR SATSHAT TEAMLT FHIAEE ST IS B | ATHAA
AR FHel Fegeed HFIAIH] BTTH] AU TV TgHbeblol TXAT ATSASTTHT IATE D]

% International Assessment of Agricultural Knowledge, Science and Technology for Development (IAASTD),
Global Summary for Decision Makers Accessed online 23 September 2008.

O UH A, G EIHAT | AR T g-ﬁéﬁ, AT BR UL, BISHTET, J0%Y, I8 &% |

WS> <o wra st v,




TSHTTIRTR TEH TTHT B | TEAT HSTT T JAT STIehT Hedl [eTIUHT e areaard HraH
FEHFN G | AGATE TApTETTE TR AT fFaTTeead! qiediaias dAfadr aiauasr & |
T fhaTTese AT JTeh{deh ATTHNYT AT TTATST T AR AT~ =ebT HeaHT

IrEEde @RE I AL [FATE o TH deR] AREATE JAlaEdls To13q
qi @ FFHATR] ATHRER! TaTafd ATIaF g TTeh &l |

S, G FIHATH HEd fagreags

T FFIHAT AT RN (F FRTeedrs @ Grsarel e § ad] GeTel 9T
e RS g 1 fagredesars dfee @re eI qeT Agraesd! & 2T
¥ faeeor T TRTHT TS

T, AT ATRT G

T@TE T HER( ATRAD] QAT SN I TG AR T @I TETAATHATAHT TIH
T YH@ FAAT AR &1 | JqATs E=dal Y& T TR @ Aifde! Araeaear
IeE 9 @ I [ adeiurars v &7 T ST JHIT R | G q&rd
I BIAT ATIR T ARG AT AMSURT AT THUR AT AAATRT ATGTGT 31T~
wI SASTHN HEI T&7 &1 A F=1 99 fagr=aa sie faws |

g, G JUaed TRIGAHl He<d

A AT fFaTE® AR T STHIACReHT f&ar, AT T TaqTaw ®rRude difed
T | H FHIREE AIIHTHIRF TIAT I oifq ¥ Gifed G | AledArg®md I
QTE SCATEHT AT ATHE & AT AAATS T1 STl TRTHT G | SAEwh! GITATTHT
ATIHIR T BIHIRE AeATH THT Jodgad TRTH B | TAY; G TRISTATER T fagreet
T IAThH! Ao IS, FFATAIT Tl HTH I ATS ATTFIRH! AIAT=AATR HT
e |

. GT JUITATSHT TR

T 9ETHT TR T (HATTET e 2Hues A AT Sie fag | Ere JeIciehl a9
fegT=aer gratHe &A1 MAfd T 2T 2TeT TSS9l WM T &E Aaededal gid

T FTATs He<d famg | @ AR (Free Trade)d fasra-a@ 39T T B

JUITCATeRT ERETUHAT aTel TATSREd! G T TqA @ GEAATeATs o A9 TATSEH

& The 6 pillars of Food Sovereignty, http://www.wdm.org.uk/what-food-sovereignty accessed on2013/08/5.



FIATE HETaIW ®IAT FI1SE I [AgT=ael Taqe SATIRHT Tarsied qfHeprers et
AT ST fag |

o, T &9 ot T

T FEITATS STHIA, =X, A, SIS, =TT, AT T (qaear 3 atferspreept
T TEg | IAeed JqdTs TART T4 T ATIGHT Aigd Jagd | Tdo ATHINF T
ATV AT FHA fafaaar ¥ & &qAr SR T Fhrg T Al A |
ifger TrAfae TIHT TXAT GIAATE (ASHT T FRTATS @I TEIAATH T fagreae
AT |

g. W 3 raer fAio

QT IATEAR AHAT [, 9 GOl xRy ¥ gl TIAF @i FOTeArar
g AFITHATHN ATY(TATE FTT Gfafy Sear Jmnfaes gfafaer fagreaer @er
Ted | %, @I qIATRT I9 (agTedel & &l 719 ¥ drael faeraerr @i 3fed
AT GO THTAd TEe |

. FHETETR FEH

G FEATET I9 agTeae @l Icaed ¥ [Iavr YuedRl aeed ey | ST
IR Gl AT ¥ BN e TArEArs UerAE | g9 ORH ST ggid
A ATATEROT faA1eT ¥ T AT eTehl ST q97 9GS, cadahl (a0 e, |
T GHIAP T T TR ATRAD] TGIAHT [pTd T IJAET T faaeer T
FIATS SIS [avg | T TR AT HIAERT [Aglede® e ¥ AwRifgd AR T
H ATAT AN §7a T TGH GFRICHE AR THIAAT I@T qTeds;, qa /1A @

. 9l< 9t X H:{'&llaﬁ-l HeTd TIT AT RAT

T EIAT ¥ REAThT AR F (TR & [ETHT @I Taredepl JIET, JYE, faavor,
ITET TIT TAGCATET el AASaRATal d TAATH! [deheddT Jeay aeh (el AT
THH HE<d Whl G | IqA QIS (6 B T gaT TqH Hecd T ATaTRAT Hedd
TRUH B

TGS STAATH! WA ATTFREPT JATH(, AT T FET T,

* I G TSR] [FAT0r, ITHAT AT Al SIS (4,

¢ T G URIIH] IATGAHT IATEh [FATH! (a0 H1IH T,

I o v st A



7qel feraraars Hifq fawtorer qedr T favrr ybRarar qur aesfrdrer gt
e,

T HR! [aXl [ehTd, AR FEA, [FETAH TFRET Jehid T HER(THT
TReo Sre faeg,

T JATIheh! IATEAHT I T FIITANYT Irlewehl ARTBRATS TMIT TRISS,
T T HITPT Her AR FEW, SAiaep fafaear, @I arghigH AfahR, HiT
il ¥ FEATR! ATTRRATE TS TH Hgd T T

Freer JeareRl 3fad Hewr fAuRer T fEATeT wAaerdn, aRiaE qrEger,
AT IR YOIl T @ ARETHT Tt e |

R. AUTAHT FALTHD,FTTAN AT AT @
%, AP T

TATAHT FFLTT (R06R) FT AT 3 T HTeAF g GTaGF=dl e AT TN =TCH]
TgeH Heers faga qur Sifqemaia @ WETdars aFgd T [EaHEr del
TAGTEE FHELT TRUDT G, AT (TEATHISTH EhT G

gRT 9% AT GHATAYEE df=d qI3+ 8,

R 95 HT FHTAATH &6, TR WA (R01R)

FTATAR T ETAT 2
AT 30 A1 ¥ AT & TEAEF At TG TF Q) TAE
ERATI JAF FANRAE 6 o re e i arom o ooy

’ 3%, GrIgFal 8% ¢ () TAF ANIRATS
gRT 3% {7 GrIaia=l &,

G 8% &9 |
TR ¥R AT FHISE AT (R) AP ANNEGATS @raaRehl  AATTH
&, SEA SAMGHHAT 97 FAaedrare R g
gRT ¥3 AT ATHISTh GIETH o, T
xwimwﬁwmﬁam (3) 9A® AANRBATS  PIIAGHAISTH @

(0] NEZED
TFEIAATH! BF B3 |

: d d

-

gRT Y9 (3) W & ¥ qiAgarREEedr qid, 4 (§) ' ARTERST ATEREd
AT hATEFIAT il

HITGTTAT FFATATES 1= TS ebeATs TTATHBAT AT ARGURT G | SAfchepl AR
AIFRE® A= G TS 8 dag | T ATchel STATHT ANSTHI (a9 9f 2l |




FFATAIEF AT qTS eehelTs el AT &g | T Ik ARTRHETE Grerawaredr
T, GTIAEIH] ATTTH] S(ad STGHAT T AATITEE R & & T HIAATHITTH @
faeqa faws | quifa srateoaEr T FEAT STATSTITHT STEF qaE gaT AR
TGN F BT AT ATATEAT AU TS, |

g, BT ST

TATHT @TE & AT AIETHN AT TIF S FTAAT Faedl 9 I TAdTeATs e,
ATTTh ¥ ARIETT @TRITeh! ATl 9T (e uTeTs TeaTiel T A« HT (e 1T e

e ©o o o o A4

gra UF R0%3 o1 fgwmEe,

JIHHT & A R0%¥ TIT FIHTEer,

qTFYTF IR fAgeAor (Afaer) T, 20949,

ATAITSTITH A (IcdTa" adr fashl fqaron) UA, 04y,

HTHTHT TS Traedrad T a&q] (fahT faaror =) U, 0%%,
ETaeThT eqaedT q9qT AfeRTeh! fashl faaqeorar faeor 19 sl TF,3033,
A=Y FIE U, 3099,

SiraTeTe faurer UF, 0%,

FTATTAR TAT bl AT FTATTE IR T AT UA, 3033 T

qe] FALMAT T HIY SAT= UA, 04K |

. I sgaeT

AT FXBRH STHFTAT B ATSTATIET (@97 A FeThargehl TATHEE,
AT GIRReb! AT HAINT, 0%,

e qgT 499 FZET o1, 083,

Ffty Sfaep fafagar difq, 2083,

ST TeRiae A AfSE AfTFR TAT ISET ATShIS ATATTR ATIRIMTT
Tfedep! ALIET yfdqeaad, R0%%,

TR o= AT ArHES

Fegreal faerd a8y T

= Fraeiia A1 (30190199 —209R193) TR |

WY <o v st A



o
R, A=Y AGTAT TR sATEAT

R .q FAT=d ATTATA HITARAR T (4. TFATAATT TATTHAT NESATIAE BIEATIHT
~ 7 N \ﬁ c \\gzg

T3l IALETET FRPRH THE HTH Hed AAATH] TSI AT TAI GraHHT gl
foreer THaHT hfqusr G T wemriars e T 7 qed ael =rsd @
T PR T AIAAHT (A1 [TPpTaees JATERd el &1 fafad sTardhare sfaws |
Ih FE® FAMEE g A e ATaR FET IfEed | A afausr I TaTEes
AIAT T AR B A b TITH T THT TGl TRHTGST RN T A |

R R A= ATTAAA THTLTHNT STAITHA [q%g TATTHAT AT HIATTGD] HRATATTHT

TUHT HETHT T GEATAT T GRETRT AP GEva ol ATl T4 TEL ATl T

710

o AT HATIHIHT AATTHT HAAATH! 8F FTANT & AT T GIATIHT AATHT
Sae qEIIEAF g | a9d; @AedT T @rErHl dfger ‘Right to Food’ T
bl ‘Mutually Inclusive’ &F 1 | AIAFHI @NT ‘Dignified Life’ Faiq
FEATATE S ai=d TS &b Teehl AIAATT HA, HIIAT T HATGTHT AT SAra 2l |
AN bR TFAATEE A=A qIS Ehbl AN ATHATITHR ATAT TR T
FAAT 5T ATFT ANTREATS QT FRET HIAH T TR AT T HATTEGT
T GEATHIT AIAATT S{TaeehT AT AIRE ~qAas ATaeaehdl ST&t: AT, 9T,
AT, T, AT, T, fTe, $UeT axqee aeid el ATdE el
TGS T ¥ G I T G AT (ST AR g | GEAAIEE Ao argH
g ITHNT T HRIAT 9f @rar=TaT iR Right to Food ST&T BasicNecessity
AT JdF ARTRHH T69 &1,

® WRTHT Access ¥ @R Available TRTEfeq ISTdl Hed 2T | GIRTH
FATIHT @rATH AFFER Right to food # &F MRYIF g7 T WIRTHH ATIFHR
fRe® Auafy ANTREEES aRT 4(9) F1 FFAFIES q=A TS 86 IJTHN &
THH,

o  STHATH SIS ARET T Y& T HIF &g, @IATH! ATIHR ITHN T AIHHAT
g Afad 9 ISTRT FAA B | AT ATH] AR aaeTd AT GR=Tead
IR | FAlETd TREA(qared 7 AaTHT IASThl ATRATE! [@areei ar

Q  Had RouY Hrerhl e . 33¥q wreer fHfa Ro0uu109R¢e
10 THLT. 0%, A3 §, T 9

Tt wrE afer s, oo <



T faaT fedTge #RU GraT=ehl A9Tael &l AN Ee®d! AT ATg A9
TWER FGH AR ga,

e QAT AUTIHT AT A s, T @IATehl ATTTHT TIAT HgeATehl TEHT TURT
F=AT FATIUETE GITST g STwa, ATAATAHT, TIGT, T, AHET, AATFe® A T |
YA AN e @rar~Hl Afgdr Right to Food #1 aAfder gdd g7 Afed
THIHT TATART J-RTAR T HTATHT @I T T AT T TRIST AXHR
ATt Haerare faqa g g |

90. EHET HTATTAAT ATEIT

Hiierhebl TUTAAh] A~ACH HIGATH, R0%3 AT HUHT @ FHAAT T FRETH] ATTbREAFAI
SHATATATS A¥h SATIF ITs AITerh FIAET (R09R) AT WIEAFFEI=T ghells HITAd ahab]
TOAT Jool@ TIRTHT T | ATl gRT 3% A7 Gl g6 Joid TRUH & 79
JU® ANTREATS HATHT TG FUSANTH @ GEIAATH] 8F g1 qaT WIIaeqehl
AATIHT SATa SGHAT T AT GRIET g BT MGUHT gaT @Te TrIHATHT Zohells
I=o T [EURT qgrg | T TTHT MeeTeh (g Aifqessmaiia arr Yo T ¥q AT
HEEU GTadTd FATALT RS B | FATHT Faed] AUAHITH @I TFITATH &F g
T ATUTTHT Seol B, | X, FTA AT A1 g FIATaaT g7 qebebl @ | qared
AITAdA A FFATAIES died q19+ &b FTANT T HRIAT I @rar=TaT AT STl
ATIRT ATTLIRAT YU ARTREHR Too gAdd Tl AT Tl qi=ay qRTEdbe! qi
B | G GEIATATS GALTE HITh gohebl ®IHT HATEIT T I TF FohehT FeAeTTahT
AT I FIAAT HFEAT ARTHT FROT AT & @IS q(T ST aHT G |

T AFIHAATH! [qUIATs Hewd 0 ®IHT I31SH, TH &FH FHEITCHE q9T Geh BTH
FT THET AT G R R] FRed AT G TS 98w | A7 T3al
ARG Foolled 81 | WGl (b, WIGATerd, |1 ¥ ARTAT (AT, HiT HraEr
A ot faeaeardy ®qar aii=me T TEl @ | T AR G @EY 97, gaS,
TASTIT, AT, AMANTAT ¥ FaeTerel afT @Te FIarars AT Hadr T FITTHT FATEe
TRERT B | T TAT TRTATHT T&ehT FUTe, VR, SaTeel ¥ FTTHRAT @Te GRET Qe
FErST I AU Tl T T S T TSl AMIF TedRTHT I a8 IRASHAT %
HUH 917 @ | G 3095 H ALFRIF ol I GRATSTAT IA&T0T Ta1 TRTATAT HIHH<T,
FATIOT T QT ARET FH T qAT AR HABH 9 TR SAMGHAT e TRARATE FEaNT
T AeT (ATHT T | AT TATHRI FTATEIT T ATSREAT AGATS AT (77 AT
g g |

»WWWW,W




9. AT
favaar @ dfuER, @ qRAT T W GEASATTs YTATHHERT TG TR
AT TUATAHT 9 FET a9 JdqT Hewd U JAT9e® g4 AU g | g |ree

ATIFR Firde®w, HEAd: AMGE, AHENTE I AERAE  ATPReETradl  qrigd
ATieg S AR TUTeTRl T JAT TATAR! FILTHb ATLATTHITTHBT GG Eh
ATIFREEATs TR TAHH! AHIAT FH @1 Bl TRIETH] SAq qaal g T TAEHN
EUHT TT 29T, 3G qIT AT FIHE® AT q SRGTHT B | FATees TGHAT FFEEATS
ATHEAT fam FRT TSB! ATCHIATT Qe &1 | ATl I ATHT AlThReEedl STHNT
TAHT ARTEER] ATHAT TRREHT ATATRIERT qIT Aeshd THEIEE a1 F&T AIAHESEH
THEEETH T A(ehd BIH AT, T Alqe&dl IShIS Tal Irewdls el TIHemdr
feo fEws |

AT P XA ANTRIH0T, favaeardrezer, ae AR, YTehiae drq aree
RH QW @I IAEE [FAFR ATPR T FEHTAITHR] T @I GRISATRT
AIIRUMTATS [AFE G AT @ST TN FadT B | a9 WE gfafges gan fwae ¥
¥ faaurens WiaTa ®9AT faF@ TR @ aEarel AtaaTars ahd e daeet
fEwg | TET T QIEUHT GEAT ATHT AIMAA AT ATTBRATTHRT ATHT FqagaTarsg
EAGRAT IATH JATH el SBeg A AAh Aarel |

Tt wrE afer s, oo <



e Awa SThuaR ST T
HET I UISd JfUeR: Ue faam

- 2RI ATy

IR 989

TN, TAT HGHT HFTATA EANIFIT T FFGAT T AL [AGTAT &5 TRF 157 |
qagrT TIT FATAT G AT, IAT 7 T T THUHE FaT AXA FaLTH
FHEHT FA Re fAasaerg sareaare qeiFER TG quEar 9 fdd Eeg |
JTHAT @A T @AT ST YUH ARGT T FAFC AT HITTTAT ATHAT
ATHETE Hifsacrs =1 &7 9T ST [FoIeT FA=a" TR1GT ARTATAT [/ a7 FA1fersT
TH qIGH ARER ST 9 T §aT | dIL, FIAAT SAfheE FGAT UFE AT T
QI HI7T FRIHIR AT JTHAT ATHAIE fSers =14 &7, STHT [E1eIr #ar=a7
TRTGT TIT A HIAE SAFRET A1 GRAFCE [FTTTHT FRTATHAT AT, TAT TT
T 7 3 |

1. 75t

e WTE AT ATART A ARIFR TARET T TG AT AT Gelelmiep e
81 | WIAd ATgeb AT UH, 043 FATAR 040 WS 3 A T TH ATARTATS AATTbl
q=aieH G, 0%3 1 AT QW HT Gt fHerger ®muwr werfud e fadr
FAA AAAS! AT (R06R) FT AT Y ARANTHT FaaTae glaaaars =
fag v Fauaes sfreres yarqd WH @ | GO T qLHE GI WMEEH A
ATIHRT AT T FREA TRl AT Tl WA T @A AT AHd AT qET
TEH AT T 92_3 AT RIH! AT AREHT T8 R d FFHAare afqarad
AU THGTTAT THT ool Tl B | TAeTs aRkd fagra siiveg | 9fva fagr=a gaeh
TEETE &9 F. ¥5I93¥ 912 ated g ! I fagrad armTRr Eaerdr ¥ @,
TS UTRAT, T ATTIF FTAATEderl e TdeAdl, AT ATTRR G T JEAGAH
AT AT FTATIPR NI [ATAGEATS AHIHT S, | TATAB] A ATFR ATART I
TET g aHITH Td YUl (e TTHT IS | HHT AfTehiieh] TEATH, TIEAT T
JEIGT AT TR FAEAFN FATIATATS AT T ARTTHT FoAdTie Fea qar

q ?ﬂ?ﬂ—d STHTIHT ATH ‘http://www.ohchr.org/EN/Professional Interest/Pages/Status Of National
Institutions.aspx.

> <y wr st T, S



. Jmo
AT BT | ATANTEEH efaad AAemTes TAT FTAAT @ T4 | AT FTAAT STaaear
O A T @I g g BIAAT efaaderl AT ATIHR ATART FERAT TAT e AT
TEHT @ | TATAB] WA ATIBR AT BTAAT ST GITHT FTIAT T AT ey, ATl
qaRA I, R0%3 o AFATS FAAF efqad feuept faar | amdnT gaart+e T @d—=
TE AT T g3 g% Ui a9 dfuERaTes a9 wRIdEl ¥ SaR TRISS SATITHT
HTARTATS ARTATAHE ANAN, I T o HALAT F TG AT FTATHT AT T
FAAAl T FEAEs HUsd IATS @IIAUH fgwg | dR ai faea dfaem, &
FRATET TH 9T AN (RIS FRFEad TR AGTATH ATHE ATTHRET FFafead
AT ARIFRE ATTAT HIATH THET AMALN, SO T TS, (b Gaad A=~ fawgHAr
TeT [aeeior 9 g ARTR F |

R. ATANTHN TAHT R & Ravarar sqaedn

fafaremedrr gitedrorere =afth 35 YRS grgd | HEAT T UThide | A7 go efaade
ATRATS FTAASHINTH ATHRITEG FIA ANAL T G T AR I 7% fa6g AT, Iow
T g fafaemedia 9=0ar T =@ W@ AH Tees | AN HAl A aid 968, |
FFAT FTAATHITH AT TUHT a1 F, GAT AT FAT AR GAT TUHT T GBI
TTATE THA ATHATS AT ATHIAT AHALT I T T AfGTaTeT e g
g MR8 | AT T AR I T&T FATAH] AT AR ST G qAT ARTATH] (A eremeara
gftasprorare fAsqer qEaTEH! agraadiis Jadaar = 9T S 9Tee AfdErars
TARAR FIAR=T TRUPT G I TAATE FITATTAT T TATHT T H(eAh Zehebl STHT THT
AT T ATSTHT TAAT Teehl B | TeT Taad q&rd < faeaeardy el s, |

Aftesr AFE AfIPR ATART T GAANAE B GaaHT @ | A9HT HeX FAresT | A
HTTPTIepT T&TIT, G¥aga T TGHT THATARRT HTATAIT TH T8ehl B | AFebl ATNT FqaTT
FHINTH TAqATS WA ATTRTREPT ARETT TAT AFIGADT ATNT (TR T+ &ATIRR I B, |
ATANTRT FIRITRST qUTe TRPRA FATAATER] AT AT AT ATTHR ATARTEN F¥tead
TaTed ASTATH] F T AT, AT AME TAA TIHRA AGAGT &7 AT TIaT
T (HepTaeT ATHT FALT b FTATGT HTATFIT T AT ATTBTRBT GRETOTE FaAT=e
HITATAHET AT ATH ATHaTE K2 (R S s (o o 7 adwr dfaem T At
HEE AR ATARTRN U7 79 fauordr goaer a1 919 F Eh! aawg |




ey A AfTdR ATANT UA, R0%c & J&ATadTe JAd ATThRebl TFATH, T T
IagT T TFH FAEHN FATEATAS AT T e A AIHR ATARTH]
FH, HAed, AR AT FETERIE] TFEEIHT FEAT TG T ATSBATT TR T
TEEEE ool Gl | TFH A TATAHN HIATaAT GATEATATH AT THTE 8 FaH
AT T F If@w | 9T T FRATER(NHRIS) T FH, FAeT T ATTHR gql TaTeihl
Gfaeam gaq AlIeR 9ANT TH AIEd qHE SO WOAT ATANT S qe AT qHa T 7
ATATATAT T ATTFRET TATTHNRT HATEIT AT TH ATANTHT SToHanT & 9+
AT AT ATTHR ATART AT ARTRREBT TATARRT HIATAATRT ATNT AGTAT THET AT
T =g, |

AT AT ATTHR ATIART THAHT THRT ¥ o ANTR] FH Faed T ATTHRB! ATCAT TFLdT
TS IYSHT (F) AT AT ARIPRE! TR, Gagd q9T TagAHT AT A=a9Te T Jrard
SHET AT B T AT RIST A FFLT Tehl & | A4 AITATHAT AN QT /=T
ATeTpTRehT TREAW, TFAGT qAT JagT g ATANTeng Ifad aARMT I&qa UHH a9 THT
THINAH ATANTA AT ARTTETRT HTATAIT YT IRREATE AHUR] A =T 7
R SeeaaHer ST 9o § de T 9l dhg=g |

AT, ISRAT ARTAT SR T ThaAT T TYRHT [T0H & el ITews;, | faar
AT PIAHT T A, SO THHSH AGIT AHUHT 5T AT HALATHRT AHTIHT B
fea aeTae deradere AEER TAGH GHTEAT 97 Iidd e | ATANTH Uhl T
¥ [ JUGHT X of AT ATTHRET GFATH, TR0 T Fag= T AT AUE] Wa— T
QAT g A AALAT TP ATTRRETATS AITAT AL el ATIH AR I, |
U3l WA I @A e ATATHT AT ATASTE R a7 AMALT T FTHT HTAAT
FEAITEE I I ATTHT G | ATTars faqefl amrs darerdar Aifaer faF afe
TR AT T T ARTATHT A T TG T IR ATHT [GGIwAehl ATATTHT
afq AT E7 |

TSl o= T T@ad Gadie e drieqars = faq aar arHr fawrieer srarmaaT
TRIGT ASTATAHE AAN IO T T T [Heaw | T T FIFaTar a1 ¢%, (J)(F)
sATfeTA Aftea W Afer SRR fawTReT drataad T Afgwrer 19 afied

R FUTAR WA (R0WR) gRT ¥ (R)(S) A ATIFRF] IJeadu el TFegdl AT A AIFR AT
T FaRTieer a1 fHEe 9req a1 AT T T@igEny, @At ar e A SAanHiiTH arasie
T AIAE ARIER Jedaare! SIAT AT e |

> <o wra st i,



. dusw
TET ATIFR 9 ATARTATS T 9C qTAM % Haraid ¥ & ATIGUGH ATIRAT qTH
AeE T q9T G99 T R AT ATIFRET JeAdqR] HEAE® AH AR
AEATH G | T TERF! FAeiE e faRTediegd wfaer g AERTer ST W
TR T qHH T FTAME AT g1 (165 | AN AT AIHR AR U, 085 &I
THET R o AEARTS Gfed a1 q¥ag qears =g 99 | SFEUAT F AIed a1 0
[eTIHT gaAfad FEAAGHITH I TH S Tl SAHHRT RIS Faeleg, Tl TaeT
TEH G TR AT A¥ATS A [FBTAHT IOLT T A T GGl A T IO T
TAF T ATSST | T T ATARTATE faqefl g A=Tedar I9de® I+ TH B |
T ATARTS faaefier gfaader gfavem 98T U9 ARl G | OY ATH{AEG AITATHT
AT ISRISIX IFARET T HIATHAT AT THT AT FIAAA Aeh FANTSA AT ATHT
fawifeer ot wgar a1 difedel =g IS Gfgae! dhare ar AT JTH Jhare
ISR I Ak T AMGUHT GfF FTHAT: 3@ |

difed a1 q¥ag T&Tars dAarad a1 T+ [MepraAT AN IR 9 S SAARRT IRIST G
IR TR WHF! ATHATE ANAY o T ad ATANTHT T eiqaadre THam
Iol@ T T | X BTAAT HAALATHN AATIHT AT A ATTPR ATART AT FqeRieeT
FFEgAR] AT, Gifeddrs =g 67 IEeId AT WEE  ATIEREETAT  Arasiae
TRIFRET [T STATATAT AFAT I M T AR G 97 afebad | b ugar
FAA ¥ @A AEAd ATRdArs "F Gl [GUAAT JAT AT ATIRRET AT AT
G T FELAFT ATIRHAT AN ATHT ATHATE AITATH R AT ATMALT IR T
TF 7 g | AR UAHD TERT ¥ ()Y UAHT TR ¥ () W eI AGEATS AT
ATIBTRBT FRETT, Fag qAT TAGTHRT ATV ATART ALl A+ (Fhrdel AGTATHT ATTAeT
S T F TEH A If@eT | T AR FAITT (R0SR) BT GRT ¢S, BT FTIRT
() BT (M) o AT ATFPR Iedud T Afch AT ALATHT [d%g HEl FATST I ATALTHAT
HUHT FAATHITH ASTATHT HLT AT T (TR T &AMIRR AANATS AlAeTa:
UTT B | ATANT [RTeT T&T 9i9 HeT S AU 9 ATHFT (FR1eT Hraaae T90H
TETHT ATART ARl AT ATHATS TET T T qae] I TR |

3 Tftey AT AR AT UF, R0%c T R, FETEd a1 d7F e I T S\ SHERT fod qe T
HTANT TE UAGHISTH S q7 FaeaT T o (97 JaTad a1 &7 o+ (Aebraare faewor soar
fifed zaftems =ma o faear av et favg & aared a1 e aEfaeriaT 9 AR e avg
TS AT AT e qered a1 e yafad FETaHiE I T S A AR WG T |
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fadToa: HeTer@r TieTsE ded dv FAuTHE ANES et ATART, Hieddr gEaanT
AT ATART, e Afeedl A@RT T Ahdar ATARTR Ghia ¥ AfddrRarTars
AT AT ATTHR AT FZT ATHAT TS SATTRRET TFI=IHT TAATCHS [T 9Tor
AfereT, SR, Hel AIHar THae gy | fqared Jrinens qer T a9 dfaer |/
Bled UHE Mar= ATh ¥ AT Taehl IoraTel HIaH TR qAdTs THA T Fa AdHR
& fHarte ATanT U, R0%3 o (Mare AT SUR g 15 AT Gietehl SoreATeT
T T T AR AT A AR AT FET T AT G | Y T
fra=m ATIRTATg ARTAddTg U FREHR! TR TN TH Fa ATIeR 99 UHare gre
g |° AfteT aa i ATARTATS 9f ST WUt (R06R) BT OART 9% (3)(F)A
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AT AT g9 FaaTie (M 9 arafq e 47 38 9aEe fa9g W e |
A= AT Mar= ARRT T It Saedl T ARAT AITATHT (e fad qa,
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AT YIARET T T AR T G B 150 T Teheehl AF€T THaTe Mg T
ATIFR ATANT UA R0%5 Thhl G |

T JPRS ATCTIR TEIART A= AT UF, 0% of AMTIR TEIART A=
ATARTATS AT T TRIBHIAATE AT TXHT HATTS BRI TTAT FHATAT BTATSTHITH
HET FATST F ATTFRIATS AT (67 T ST T B 11O TehTeehl HaeT Afead

¢ fAaf=m mnT U9, R0%3 T 6, FTNTSr FAATS T ¢ (9) TR R P FIGHT (%) THITH FF ASHIGF 79
TEeeg T I&e! faarg fedor Tt RNt SITARTHT Jelel FIaH el THE fHared Aeh T ATh ekl
TAATE HAH T FAATE TG |

9 IR IV () FIIRT ({) THITHET FATTHT AT foe e a7 forqeqetr AT FIA Aq@mdl HeR T a8 74T
RIS TG, | AN 9 qik=gg TR faarde! qaarg TaT daredars 90 aved dfaer g T |

c  FY AThATS AN THE JUEIT TRTE SAFIE a1 AT o a7 oo TG, THT G+, T AT qThget
T TS AFIIHT ASTATATS T GREH! ATTBR TANT T |

? fHaT= omamT U9, R0%3 THT ¥O, FEW URAT : (1) ATANTA FA BIIAT &% AT [aaTahl GEeHT B AT
FETATHT (T fa a1 arer 75 /g7 FAATST ATAeAF AT AT (a8 JaR T, Hel & T T FHAT q6d
TRAT T A1 AT fa%g FEA FA FBIAAT FRATE TATCHAT AT HeT AT THMAT fAf@d STarTh, TAsaeTa
TAR T, AT T a1 T5d GRAT A1 JIARET T ATANTA ATALARAT o SIAHATRT ATARHT FRFT bl ar
P AT AT TAATE AMGT THG, |

Q0 ATETAR FITTAN AT AU UA 0% 5 TH I, HET FATS © ATESEF T8 gRI T ATh IR T=TAR
PN ARTIH] TE=HT TG TAGHINIH AR FRATE T TT TEIRIAT TR ATAAE T Jehreplaare e
AT ARG TH &1 A (q9aTF T I AA1Ga PRI TUAT AART AF FFegdll Jafaqd Sraaaiiad qg0
TATST AT AIET T I GIHRET F ATFTOATS 39T fad T |
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AT AR ATARTATE AT HET AATST [TRICET T o AR 9 3 | AT g
HICITH] el B9F qHTHAT Srgudr af sfeqararg a9 afuer &g el ST
ATHETE ATART AThA a7 AN ATeTare fSUwT Afaeriiel SH=aaiiaH Hel aTv,
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FHHT AT ATHT ATHATE HET T Ga TEI=IHT FIAAT TAITTER T &bl 2w, |
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TR AR ATATATS T AT ATANT U, R0%% o ATHT TRETS F AITATHT [T
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T AITIEER] JAACHE AATT ATALTF @ | Al AR B -
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JAfAd FTAAGHINTH g TR, [ARIEaT a1 TARIEaid ¥ AEveedl §7 FRAE! T Ta1 AERTH ATHare
ATANT ATl a7 AN ATGTATST fauepr Afaehrrer T |

Q3 ATHIAT ATANT TH, R0%% THT 0, GTaRer T4 © AR ATHT THATE FF AT HAATHT [T fad a1 Hqer
TATST AT AGEHT AN ATAIAF fa@d TA T ¥ JIARET T a1 AT fa%eg FET FHf FTAT FRATE AATTHT
a7 HET 3R AT fafed AT a1 g fad a1 qfarett T SRTe Saaehdr 3 STATHATH ATIRHAT ATH
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R IEIEE] Ak AR | frErE s HleTaR TIANT ity wfger
TP ATART T, T, R0%% T, J0%3 AV AN | AR U, R0%3
R0%5 T, R0%5
TR IR, AGTAT AT | FHT QORET T | THT ¥Ooggd UXAL | THT 45, HEl FAGTSH : | THI ¥ (¥) AR
g AP S | qENS AT | () TN % | AT 99 O e | Afedr drinre st
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FE AN a9 U | AETATHT fAaed | @wme T ®Y AET | B AWel R | Aesr SoR fa ¥
FHITH FAdA qar | faF a1 " waed | AR e | a9 U9 JuIiaH =e@ | AEreWR 9t dier
FTEE WH FA | AT EH @i | A At 9% e | FRaE 7 o qEegEn | AW A S
fama s@rea a1 &4 | qEegE fqed JOR | FdrST qEedd GET | AUH A @ % | T g |
F (HeeTe e | 9 T 9fRe W A1 | A& MaEd AR | Jedidaare e |/
aquar fifsq =afthers | omdm faeg ®ES | T, WET R TH T | AWTE TR BT A=
9 SEUAT | ® O F FRAET | S aed R T | fava e AeaE
a1 o fawg wy | SemTEr AT HEr | A1 qunT favg 8 | BRUT WUHT  wTanTer
A @1 fArer | aR A fafed | ®Y FTA FREE | A9 @ getad
ST 9 | AT A gfasdR | T AT HEl | rAeHiee T
AT AR Tag | faq a1 YiqRem W | TR WM (At | e SaeT Aiaded
AT A AU | AN AEedsar | AT, TaROS QAR | AT A9 AR
T AEEd AT | ¥ ITAHATH AER | I, T AT AT Ged | Y AR Saw
foeprorar geferd #F | 1 Ry gebrer a1 | W A gfaean | faA e |
FARMSTH SO T A | AETATANTATRIHT | A0 raegawar
T PRI RISH | Wt A o | a1 SUhArel dER | TTwT 34, HET Tdred
THEG | FEAT  FEAAET AT | AT WIENT FqbA Q) AESE 9
TgR Far  fad | AT FWA HEETdr | gRO TR AR ar
T TR Y (), HEE | G | A FAAE  AMSA | FEAq FAAGHITHER]
ElPearcal T, FEG | qCCHAF AT q Afhel
IO T GAgd A g U9 A yEfaq
FRIWT AN @A T TR R9, AN | FEAGHITH  TLER

AT wER TRET
I ammEr AR
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(%) FEIS® %Y | 7T ARSW A9
AAaE AT | U7 a9+ yatd
I faare AW | FEAEHIGH HET AT,
T AT | TARTIEH a1 [ARTaaATeh
ATATTAT TbE | T

FEAH  WH THE | FHETEN T T AR
fratee omgee ¥ | ATHETE RN AThe A

A 8B FAAT
FEAH T FAAE
T |

IS Afearer feuesr
ARIBRI TS |

¥, akg fagra

Aftey 7FE AfusR Feae® (National Human Rights Institution) &7 @%d, HTI&,
AgpRET T a9H s RaT T g1 TR T IHH @Al T @Edrdl aier
fagrae® (Principles Relating to the Status of National Institutions) mfae g 11¥ F€w®

it Pﬁ?ﬁ?f SITHSTRIT AT ‘http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfNationalInstitutions.

aspx.
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YT AT ATIFR AANTE® T AT AR TH [FgTlebl AT ¥ FATIA T 963 |
HAE ATIPR ATANEER! ARG [HGTTh] STAT AT @l T | T9 (EgreraT e
B HIME AT ATANTEER! @ eiaqad ¥ AfTdRaET gauv #aT sig fauer afem
fagr=epl HaTd W JRIR ATATeE Gl HITHT T4 Ad T T &b S |
ATE AfER deTeEdrs faeqd (@) Afa@r (Broad Mandate) {3 S=aTehT T@ceAar ¥
ARIPTRETTRT ATCHT FITLTT a1 FTAAHT 7 A=AT T I AGRAT Tl G 1w T9e T
ATINTE® TR ST {1 A5 ATF FTAT U W@d g1 Tag 9 fagr Hefra
TGS | Ul @A T WU e S RN geaqare 999 H7h g 9ed, oIl
AT ARl F¥TT 9Chl fauardT HerAiHer 9 gad WEX J9el @daerdr ¥
EEAraTs [iad ¥ F&usd T Albed | URE fagaeg \a Afaer daranEed
FEATFIT TH 99 ¥ FFlId TERA 99 A7 fagra Faeh T Fuare T&drae] S967
T USRI TTehl STGITHT Tdeh e Adeed I9 [qgiedel arad ¥
FATEIT T TEE | T fagreaar Sfeafad fagra qoar aminTe gre T wEeAare
IR T AT ATARTEEH] @dead] ¥ WEAadil eiaaaars 9= a Aider
ArANTE®H Gl ST (Global Allaince of National Human Rihgts Institutions)
&, @ AT T HUH] AT ATTFR ANTeEATs 6T T6s, | IRE fagreael gieeeadr Twr
A T @A &I E& 9f "Ha dfueRewe I T Ga qAT "1 i
geardfael faeqa Afger &9 7 gaa FRAre e [UET HARERE! S[AAE AT
af AE AfaeRRepT TRV THE! A srarerqar At foq Fa FRET AF Ao
AqeTs faeqa Afaer el afeTaTaT A€ AENTEEdTE ISR Atfasred it g §
TRl 57 |

Y. AT AGERIAFE GEAEEH AT AvaTH

B | AT Tafaer AT TT AT GIehT AT T ATIRRETT TR FagTeept ATemAT afeebedan
TR HEGTT T BIATAT Joei@ TRUBT TZeg | TTHT AMLA BIAR] TAT GRFRTH
AT FUX | ATIHR AR TATIAT T FIATGSH! (HH0 9T 9 T9qe IR
fgrare 99 AToHATd TRH 575 | "1 AeR AANeEd ATl ATHaTE AR
faeTfeer wrataaaEr Graeaar, fifeder el aiiT o J=eg afueRAT aretead
AqEsIeh AHRH [TUTAT HETATAAT T TGH [AUIHT F¥eh Hieh AL
W ATUHN UTgeg, | (&0 TfaamesT AHE AfIeR ENTE® JuTd, 9rd, *fieesr s

9% Prinicple Relating to the Status of National Insitutution (The Paris Principles) 1993, Competence and Re-
sponsibility (2) Details available athttp://www.ohchr.org/EN/Professionallnterest/Pages/StatusOfNationalln-
stitutions.aspx.



SEAT AT A AIRR AN A ATRRAFE] ATATHT T8l HEl FHA
AITAAH] ATAIAA ATARTA THT FRATET T T AT Ieehl Tewg | ATaeard adr
Teferebraer faataarar Hifasd gwel &7 T qRIIEamE=T 997 e ISHT AT Il
99 FEY TH FaTed AGTATHT TST3T o eqaedT STAbrehl qTHa ATIehR ATANT TAHT
TEH qrgeg; 114

HITATHT HTHE SATIHR AT HIHE SATIHR AT AT FoA o bl [THT ST
YIASST, TRATE®, ATHT ATTFRT AT Tch (925G ATh AT ATHAT FIATTAZIRT AITATHT IS0
T =t IERATET FAEHITH ARl B qTSH AfTRRET SEedT AU st |1
AT SATARTS ASTATHT HET T Y ASTATHT AN @l AT el I IeHch ITS
AT AR AT ATTHR AN TAHT TR TEwg 110

it AHE AfIPR AT, TRT GHT ol AUH T HETHT WRAS! qared dqaredd
faroorAT Her fadr 9w=T 9f ST AETda gHel ATRAls I TUH Hebl T TSI
faooAT Fal=d ARTATAHE T TTAT AT BT ITehT (94T | ARAHT 9 ATReATs HF
W [IUIHT ATAd FHE aTal a1 Giqaralel TqH 9C qiF AN AITATHHE TRl
g 11°

TRAAT 9T AREHT ATPR W AR AT qTqar Gf ! g FTHT HETHIEAT T
T LT TT5ad | TX ARTAAHR] ATAITA AT ATTPRAFIAT AGTATHT [F=RTI= HeT
HITATHT ATHITA B G TALAT LT ATTH Tgwss;, 15°

94 Human Rights Commission of Sri Lanka Act, no.21 of 1996, Section 17, Where in the course of an inquiry
or investigation conducted by the Commission a question arises as to the scope or ambit of a fundamental
right, the Commission may refer such question to the Supreme Court under Article 125 of the Constitution,
for the determination of the Supreme Court.

9% National Human Rights Commission Of Mongolia Act, 1992 Section 17.1.1, To submit claims to the Courts
with regard to issues of violations of human rights and freedoms by business entities, organisations, officials
or individual persons to participate in person or through a representative in judicial proceedings in accor-
dance with procedure established by the law.

9 Ibid Section 17.2, Claims lodged under Art 17.1.1 shall be exempted from court expenses.

9z For More Details : http://www.thehindu.com/news/national/SC-to-consider-whether-NHRC-is %E2%80%
98toothless-tiger%E2%80%99/article14478017 .ece.

9% The Protection Of Human Rights Act, 1993 Section 13 (1)(1) The Commission shall, while inquiring into
complaints under thisAct, have all the powers of a civil court trying a suit under the Code of Civil Procedure,
1908.

R0 Ibid Section 12 (b) intervene in any proceeding involving any allegation of violationof human rights pending
before a court with the approval of such court.
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AL AATHT AT ATPR ATARTA ATHF AHATE IR 9 qa T A faeg afq et
AT T T I FIT Wbl g N difeqars =g G qur arn whee aeg
TR FRETIT TAT FEAGT T ASART GYebl [UTHT ARGTATHT ANA Tehl bl IaTax
U Ui ITEeE |

THEA0T ATFHPTRT A ATTHR AN I ATAT TAT STSAAAHT ATHT ATHATE AT(ALT T
AT o ATh a1 THEH! THAT TH AALT T Gl AT & qrgvg;, 135

HIIAAT, A TAAT TAT IAEAT ATHT STEAT AT AT ATAPR AARTA ARTATHT HETHTTHAT
T A JIae A ACH TG ATPRIFE T FATHAT G GTSg | Fel A
FIATHT Y& FTHT HLT AIHAT TG AT TAT Gi AT ATTFRDT AL ATNT
HETHITHAT T T ATCHT ATHFT AT AR AW TH ATIPRET AR 8T
HETHITHAT Tehl 9T IITERUE® UTSwa | T qAT AT AMIAHT SeTAT AT AR
ATANTEwH! (AT T STHATATS AaTadeted AaTATH! [T (amicus curie) T ATAHATE THT
TN 9 T FAITE® U U Tgehl ITgwg, A JURERHT T ATTFR ATTNTEEA
ARTATH] ATHIAA AT ATTFRIFT HETh! AT T FadT g AUH 1578 |
ARIMMAEH, fadR fas qar Sfed &l T qaeT qfg, Rtad AETAaA
A=A HET AATSAH! AN TSI T b qfHHT feuarr afq areg |

AT ATIRRPT JeA B a7 TEATEAR] TSATHT ATHT SATHSIT ATANTA FHA AT BTAATHITTH
HET FATIA ATALAE @ HET &TAR T (FHRTLT TRA( dT fawedAr weramaniga<ht ar s
HITEAR] T ARFRT TH AT AT AITIH STAT Hel AATST ATATF B, a1 ST
THT STAATeRT faoRTieeTerT Sifercaamtya srrar goq 9 fqe sraear gfaema: qefas air
BTH Faree FEredel ATl THl @ 13° 798 ATl § Febebl ATLATH] ATARTA AT
ATHETE AT TaT FHA AT G977 T qeb T9 I f@ed |

%. frepd

Ea ¥ @I efad WU AT WA ABR AT ASTATHT AT AT
Gifeqars = feq Jur arr fawTiRer #FEead TRISH AETAddr ATdel T4 qre
AP BT A THEETT &3 | A, FIAAT ATHPT STTIT TUHT @A T @A A

9 Australian Human Rights Commission Act 1986, Section 7 (2)(d) may sue and be sued in its corporate
name.

R South African Human Rights Commission Act 40 of 2013 Section 3 (b) to bring proceedings in a competent
court or tribunal in its own name, or on behalf of a person or a group or class of persons.
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AT ATANTA  ATHRAT Ar9are Nifedars =g faa, arFr fawifeer srafeaas WRrsH
AT AT AT ATIFRRT ATASAEF GRIFREFT ATHT QT Arferet, I T4 q9 7
<G |

R DT AVATH AT HTAAT JAATAATS 28l ATeT AIAE ATTPR ATARTA BITAAT AT
AT AACH] FRI a7 TITAR] FGTAHT GRT ¥R, ()(T) THINTH HET AT (AR
T g T TR AT HRIA AUTAb] AT ATIHR ATANTA ATHT ATHETE ASTATHT
HEl AR 9 Gasd 9 [Hoad | FOTeeh] AIGaTehl gRT ¥R o HAAT Tl ATARTER
FTH, FAA T ATTFRB! T=HHT TR § HT ATLATATAR AIAG ATTHRERT THATH, FET
T AHEIGH TIT THH TATTHN HTATAATH] AT ATAT ATH [qehed g TTHT AT AITATH
T U ATAT T T AARAT ATTHT AT ATHT FALTA Fled ATAT A ATTBIREBT
TATAHRI FATEITATS A= TH ASTATHT AT T T T difeqdrs = fad,
TS ARIERET TS FRATET T AT HIHE ATTRRAFTAT qTaAeb AT [auadT
AIATHT HET TR T T4, | ABIAh AT HIHE AR ATANT TA, 085 1 THT ¥
AT ATARTHT FTH, AT T ATRTBRATTAHR! THT ¥ (%) TT TUHI AT ATTRTRBT FE,
FHGAR! AT ATEF9TF T It SMHT A7 FF T a7 IRIGT Hr HFLATh ATATRAT
ATARTA AT AR FREATH] IHT AIAT AT T HUAT FARTAT TUR ATALT IR
T T AW T IR G MRSTHT G |
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BFT GIBfaE GHITH TI2T &@eY &l | TqH GSIT HIAd HALIHET FFlEd 47 qiT
TGATE I~ IRUTH FIAE AAFRGT TEET & | AT ALIFRGT T b
Fh TG FET [A9GHT FEAT AR~ FedTeoTa® GRIdT TRl & | GeFEqaTd ATTREBeAS
YT T T YEFIGIAIA IET, Tad Ud GAeqar FIAHT AFRHE TGIT T 7
TH GIAHE I T 93¢ |

q. faag X faug sga=a

AR TS qEEAT, JaTdl, qeATeT e iRy 11 faug geprder qieuomd & |
QT fearerel Feg TR AR T ATHTSAE JONATATE bl TIAT BecAT3IGUR SATALEehT
feafq a1 THT sravg g QqrATNIE T i ToraTae feafq & faag 21 | gehraems AdTeret
T AT Ahebl GAT SISY AT Yeblq I ST T | GTeRfaer, Siifaqer, AIFEM a1
A FRUETS ATHHE TTHT Gicd TEATIE AT Fehaehl AALT T AFATE & TUeh!
geet QU afrerrad fafa=r yrefae awerer afqers 3@ gea wfie feafw
TS ¥ IOk H1e ATMEXehT IRICITTHT Ta TRl | TAATE AT TebTq ATTTRT 2T | T4T
TfeRepl JEATEATS ATfa TR 8T WTehiae ¥ FRUTR{qe (Wi fafsd) T TP g5 TR
TS | dTel, Jiexl, ThFT ST Yebq UThiqer g A WA, ATATATAR JqTa+ e,
ANTAR ST&T Yeblq |4 fafsid g |

YepIT 9 9TeRe famre O o fav | ATl faea®T gEWeRd S Helheewed T Al 1
AT aTel eRl ST Yeblq 8<eh a9 HIIs, | T S@HeT gitaed i qure der
YT g HAFHT T6S, | TET &4k Y g A qoaHT, AT, HTFHT ST TeAT qie
AT HINRET ¥l G | Tl 8¢ a¥ JehTagietd [aqg SqaeaTaaaT FArar Siieaet
S |

q  AITET 977 HIET, I GAT IIACSH, -7 AT, TS 494, |
R oo TEdl, gemee sEeara ¥ gArEeit ArhaedT ATTHew, URAT TR, T8 YR |
3 oo <ifea, FuTerAT fqug, ArETeE ¥ ardrEReg qRadd qead QR (A1Ede) - A9, I8 1. Q)|
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ATATATAT. AT ATSTATE FHIAT bl e TR ATSIATEG Tqel AHATH TAT
YT ATSYYH] AALATH] AATAFAT FH ITehl & g T A=A T FT GASTTAT A
PRt qufte F7 7 faug sEweamd= &7 | faug sEwar" T HH YT I Ui,
AT A9 JehIq AFATH JHA T LTl e fRear gBRar &1 | STEsraid JeTaenmte
FaTfad STEwR 98 SAERI, TEg=dl, AFATHE FqTaa IuTd, Tqqed1 [RTeret
TR, HIAAT T AT SFaedT, Fa= (THI0, HTATST, Al gl Fawdr, aidad T
JRIA TEsA | a5 faUeTeEd IR, SUHR, ATAAT ¥ "ER, 9, faed, @
T, TEETE, AAT HAST, TATATAIER IRTHIR] bl FaeaTeg R o,
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AE ATTHRET T, AR, GG ¥ IR T afedl e ISAFT & | AsTehT Al
e TR FEAT T ANTME AT AR AT g Geha | Tehiad ThIaare Joa=
afefeafa geaera: TSTRT FROT Fq=T HUH! THY AT AHPT FGLATTAR (TFAT TP
FTFaTeraT 9w | FepeTep 7o WeTehT AT eh el ATTHTa &l | TehTaeh! AATATHT ATHIRT AFEATHT
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T 9 5T AT ATIFRET TETd 99 [TFHEaR g§I9ea | oI AaedTdl § T arsd
EHT ATASAHT, T, AAH T AT AN bHl F&T Gl g1 A9 g | HogATE oT=lehl
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7 TR ¥R 99 GRS | THAAT T ok AiedT TRdT A9 99 SEHT 99gH | TEd
YT I FITAT G AedT, araanied], g Aahesdl Tod I7 &7, |

THFIATE S5 AN, ATNAT HUHT Hlch AT GHATI R HET A el diied gra |
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9. fo9g STARATIAHT AN WERA TRE FEAEE

TATAHT qHH, AT ledl, q&Td, qear @o<l, Alqare Jqrafe, IRTH g, feqara T
ferafesr, fewmdr favhie, SIMTERi ¥ Seal &l YhMde® A9Tad TRrdHT 9aa | aTel
qfeRT T ARTATNI T AT Gl i g Thl B | USeddl Teehebl JehFIel qi el &
TREAT | ATTTHT 9f TAT T effdes Heed gl 9d ARl (999 98d T e
AALARAT AEGH T el H1d TR aT G |

AVRRFT (a8 ATATaTHT AT fafeae BT AT, FRANT a7 FRAART e
THT T | TAYHTT IR U, R03% 1 1Y faUg AGea=g T Trfd 38 9a1 UHew,
QU FT AT T Y FTHRT Fel (RN SRy REhal B 17 J%d Feard g4 I
3R ATHITHT TITIAT, Te HATATHT 34T TehTT IF THG, Tl [TeaATHT 38T JbiT IgR
afafd, 4T TR A ATae fa9TTeRT TATIAT, SaTer Yedy, STl AA7 ¥ FET YeiaT 34T
YehTT UehTg TATIAT LT {o9g SHa=amaeraT o fHepreweet qikamer el & | T, Tehidh
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STEATHT ATeaTd, &afdel qTATe Hherd, TANIT [STedTHl deald SAeTh Je=re, qad
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T EAST ¥ TIRET HEF 093 @ISl IR JAT Al Uk HigAThl JRIE giqase,
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AT AT, ATEITE 1T T FE HEGIET EIfET g | 9 diTad FageEr e
HITT FATTHT TGl 5 | HITT ATIBRPT [FTT TAATE HATITGT T HTHd
AT (ARG i qfT 9 GAa dfErRars gagd T T g9 | A
HATH FATH AFAETT T AT FIRTATS FITH TRA q7 TATIAT FTATS [AHFTT 5T
AlehrT | FTEATHT [TFITH FHIE TAATET ATIRT ATTITHATH TRGIT T T SATTETT
AT 7 TPl T AT AIFRT GA ATTTH TEAT ATIFRFT AT FET TIT
FHIIT FH] TAAATS [AHTHH T a1 HI7T ATAFRHE FJTINTHN TATHTAT ATATTE
~ITI HET T GUFT Il A998 THTITHT FII-IE T T8ehl G |

q. HEE ARSIk

AT ATTPR TRl TrHag ARIPR T qTHE TR ATATA YT AT AT ATTRR 8T |
TEHN TS | HIE ATIFR HIAGHTAR] FANTE AIHR 27 | 7 AfIhR AaET d\ e
AT TR g5 | AT ATTFR HT Teh ATTFRATT THE HIAAHT AT 79 T, AT
HATET TIT THATAHT ANT T AT FUH ATATA I g ATTFRE®dl TR T@ed
AT AP BT | AIAEATS oAl AP =Mfes | a3, Alqe 1T T AT Siaq
QU g9 THA | T IAATE ATHINSI, AT T Al AfgR afq =fews; | aHael
FHAT AT ATPRBT ATAAHAT JUTEAT g GGl | ATAaATs AIAATT HATGTHAT ST ehl
AT AETF  AfIPEwdl AHEF @eq § HTT AIHR &7 | TGP ST, ST, &,
707, {7y, WTNT, AT, AHISE ATGF (i, TeTHiide [FeRaRT a7 ISS9H AUHT AT
oATE A FIHT foAT FIA7F AT AR I g5, | TIATS TTehidh AP, HITeAh
wferepI?, AT Afaep a1 Fafie sfrer a+r fafeer ammer Fera afq wiwesr agwg |

A ATIRR ATHEET At SqH7 MIATRT T Fae Y TH 795 AT TR AT
YT T AU 9 AR FAAT SR WA ATdhRATs SAaedd I FHAS qART T
ATALAFATATAR FEATHLT T TRUHT §aT HAT ATHPRATS ARIET HTAAH (0T
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A, | HTHE ATTPRep] LT qRATST T 9wl 99 J9h ATLRON, HTHaAdHR
TR qHTAT g fafeT il azare qeaeaAr I=1 ¥ faeemu T WeH 3fEws |
AT ATIFRATS AARIGT FIAAH! (9T AAS | AT AR AFGET ATq FTHT
TIAURT ¥ FIS G ITH AHE AT FUHT ATATA YT T 9T G A=RIad i
FAAGRT A AIPRATE AAIT T FHAF AN T ATAIIHATATAR  AfGAThRo T
TRUHT BT AHATS ARG BTG (0T ANAURT B | HAE ATTPRePT HFgH] qY
AT T 9e_T 909 TR AGURUT, A9 ATPRART FHELT g [arqe  freprer
FEARITHT ATIRHT THRAT §5, | T AIPRATS TG | T ATIRYT AR AT
¥ T ARRET AaRHEd” & |

ATE AfPR AT AR ®IHT TR T FA GG T A9 AT TR AT
YT T 9T 9 FRIE HAT FAAgRT A AgHRars Aaedd T RIS /N T
AALAFATATAR  AEATHLT T TRUHT 82T A ATHPRATS ARINGT HTAAH] (a0
A, | ATHE ARTRET Tr=|T IR 9 9wl 9i T9eh] AR, AT ATTHR
A=A qHTEAL g A= SATaehRep! SaedT GFegdl ==l ¥ [qeequur 9 Tl M@, |

AT ARIPR TS AT ATFREEATS AATSS, |, ST ATTFEE [F9dqHT AT THITTH
I AT Mied @ 99T AaRifed HTIAERT [Mefed TUH grg | AT HUHT HIRUT
T&T AITAGAT THTIF FTHT AT e AP ETR] GHEATS HITE ATTHR AT |
“Are AfTER” T SAThep! Sa, Ww=al, THHAT T AAEET graiad dfaarT aar
T JAfAd HIAAGRT J&TH TRUHT ATIFR  FFRT T T AT & 49T T&7 HUH! AT
AT deaRifted AieaT e afaer aiadrg Taee 1 AR fagre gaeE
A AT ATIFR LT ATURYT ATIFR g 1 TdF ARl AT qE TR
AT g v few T a1 At e w AR Tewra fawr a9 a7 Qe At

9 en.wikipedia.org/wiki/Human rights Human rights are basic rights and freedoms to which all human are
entitled.

R www.making-prsp-inclusive.org/en/glossary.html, These are the rights that every human being automati-
cally qualifies for at birth. They cannot be denied because of the colour of one's skin, religion, age or other
personal factors. Central to the concept of human rights is the protection of human dignity.

3 www.trokosidictionary.com/trokosi_dictionary_g-q, Rights generally recognized as belonging to every indi-
vidual by virtue of the fact that he or she is a human being. Human rights are rooted in the Biblical concept
that all people are created in the image of God, giving them innate dignity regardless of ability or any per-
ceived value to society

¥ ST TS 9THT, ARARITT TS, WIS AT FIT T AT FH, GRET THTT  FISHTST, TS
350

Y HEE ARGHR ATENT UA, 0%5

Tt wrE afer s, oo <



L
foeg 9T g7 ST afesTiod ITeer 3 1t
R. HHE AtaeREr fagaes I fawaes

A ATPRET qgTrae® 32T THITSTH I8l Tl-
faeaeaTaedr ¥ AEET eI,

FfgTeTar,

FrRITHRAT ¥ e ey,

YT T ATIT,

FEATHTAT TAT FATALIAT,

STaThaerdr, T

BIAAR] E |

e ATIERFT faaEs

AAE AfgpRw @rd frfaHeE AT a1 faevdes @H ga, STadre MEar. Swd

T Al -°

ATTTT—ATE AfTFR W TTF FRUS I g TTHTA TIATE AT GaTS
Tqlepa |

A faaRur- A dfaeR I AEHT GH ETAT WH gvg | FAAT a&T T FAHT

FH &3 |
YEAATTHAT-HIAE AR FIRFT G HIAGHT GRTER &l g7 | AT fqeaeanta fawa & |
AQRTE- Wa AfudR AT qUR AHTE RO YT AfTFR 2T |

A HEca- WIHd AR FH AR HEa Ul ¥ F ATTPR FH Hecaqol gaa |
T A AfTFR Itas Feca o g7a |

A ATTReRT [auarars 9 afq It Thl 5w, :°

% Human rights as those minimum rights which every individual must have agains the state or public authority
by virtue of his being a member of human family, irrespective of any other consideration D.D.Basu

O JEd, WHE AGER, T, WA TR TEAaR 9], FSHTS], R0%%, I8 ¥

& United Nations, Training Manual on Human Rights Monitoring, New York and Geneva, 2001, at 8
e Focus on dignity of the human being

Legally protected

Internationally guaranteed

Protect the individual and groups

Oblige States and State actors

Cannot be waived/taken away

Equal and interdependent

Universal
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3. HIET AT TR uT

YeRAHT ATIRAT THRTHSE T GbRICHE AAT A0 Tl 3G -
TERICHE TP

THRTHE ATIPR AT ATTFREE g, STHATS ATAAT (9T A [ae; | T5aql AT AfTehREssaht
ARITIHT EXATT AT HIT I A7 ATIFRe® Athd ITART T THSA | T59 Al
ARIFTIRT STHRTHT ATNT I a7 @Y T AT T fate THaeT | 47 At Seaed
TUHT AT IR IO AT TAATR] AN T LT ML | qTHTIT: AN T
TANITF ATTPRE® T TAHRICHE ATTFRPT TTAT fgvg | ST, Midqad T g
TAAATHT FAT gHATE Ffvard A9 a7 ARIFHT ATFR ITHNT g | T ATTAT qaT
T Y, FHFAT AT ATHIASAS AaeR A A5 @ 99 AT 9T | A
I EEAGT FACHTT T AfTFR ITART g shavg, |

FRTCHE ATTFR :

AT, ATHITTF T AER(AH AdPReEdls (g AT aRHT TEH G | FPRIHE
AlgPRATs [aaRuTcHE ATER 9 A wg | FPRIcHS ATIFREFT START IASTFT qOHT
TEATTAT {1 T o7 | TFRIHE ATTPRAT ATTPRETHT TATIT T 5Tl AT
JAT FEFHAEE FATST T Ui T Hgde®s a3 49 g | Aol A1 Agdpresdrs
FTIAT AT fGUR AT AR A7 Afaepe®d! STANT T A<h | TR AT AT
fadTy AW T JATeR W T, e STReIT a1 qatae @ ¥ Rrarer afawr
FTIAT TTHT SERAT T A TAT §ad | ool AGHT AN THRICHE TEed T TE0
TS, | AR AT TEAANT STSHT et 57a, forerer e fareqor aresfies | wamee =i,
fafercas, 79 qur a=r wifafaes FA=REE, SOl T @ ITEUEER T
I T | TFHT AT AT AT, ATAAT, FEHT ATMeve, |© AHRIHE T THRIHSE
ARIFRET FRHaR A EhEEare aiq a9 ST afebeg; 110

ScATael ATITRAT AT ATTPRATS [arqe [hlaae auieeur Wl TEws,

TIH q&H AFR

AR TT AT ATTFRATE TIH TETHT AFR AiA=g | AT AfreRewdrs A
AfrepeepT fasprashae qRfaE sEearaf § STaRd AfUERET FIHT WA ATH B |

e ftgy ATt giase, AT AfaeRar=aT Gra ATHT FISHTST, 008 I 4

90 Jack Donnelly, Universal human rights theory and practice,Manas publications, New Delhi, 2005 at 30
Negative rights, which reqire only forbearance on the parts of others, and positive rights others to pro-
vide goods, services, or opportunities




QAT AT T AR MATETHT T ATHAT FIATAT AT ATTFIRBT LT T ATAHT TS, |
THA TEAT AgHbR afeed HIATHT FTRIT Tehl PR Glgal TATH! ATTRR AATH 2l |
AT Al AT T ASRY ATATMSTHT JATAT IR AThATGeT ITTHITTR ITTHT ATETRT T |
a1 afuerer Iufeafde afhmiasg TR ar ASTHN g&qad a7 qrhgardrs ([Aug T
T8 | TXAT ATTHRAANT aTed I3 ATTPR, IrHchebl TAqAAT, TEATTIT=AT ATTHIRT
AT, diTeafthel Taar, o @ied @, aeT qaiaer aife aagd (1
T TETR ATPR

AT, ATHITSTE ¥ AIERIAH ATHRATS 29T TEATdHT ATdHR T Tewg | AT Afgsres
ITEEl STATISRHT F=THT AU [IAeATs ST q&arerl iU &1 | A7 afaerars
FHTTATET  ATRTATR JUT TS, | AThbeATITHRT Ao qIT ATHINAE qar A1fdew
ATHAABT HTARI Ta [qTeRT Hed AIRAATET Q9T TEATh] ATTRIR] a2l Aradverd g |
THTAATH! ATTFR, AUITEGH ATHR, FATSGA AT ATAATT [aogehl ATTPR, TR
QT AferepR | ATATTSE AR dfrdR e SraT qRaredl At i aes 11
AGT TR ATHR

afSecd] THAHT AT ATIFRE! TAT ATATHEE R @ISl T ATALIHAT AT ATl | FeAT:
AfFRE® TAT WEIHT SRR g ATl | 9T YTl ATHIEF ATdhRess ardl STdTeae!
HeAfaR & THCATHT ATTHT T TIHT AFARUTHT FIST g | 1+ AMieqepl ATTHIR, W=
ATATARVT ITANT T qTSH ATIHRR, [qehTh! ATIHR ATME THAT TR ATTHRHAT T |
=Yelt qEaTRr AR

ﬁ\ﬁrQﬁ-Q N f% q_ﬁ:r ﬁ \®;| T \g_cg E; Y y = Y Y
ATIPR T AleaT AN, qoq FAfe, (ggfert, da@r failr T swaier’r (Lesbian, Gay,
Bisexual, Transsexual, Intersex-LGBTI) &%l AR a8 TEATHT 97 A, |
EEIH] ATIRHT AT ATTFRATE I8TT THISTH aUBT TLhl e :

ANRE TUT ASTATE AR

AT ATTHRET [qeaaaiy STuTaae! RIS dRIEEHT qIT AN T ATAIdR ATTh
JITSTIT 9Q%% AT TXAT ATTRReBT TIXIT G |

99 =T, AT AT, Hitded AT daTes, Afted anfea THIS, FISHTST,R0%E, T 95
1R e, I 98,30
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i, AT T AEHidH ATTFR

AT ATTFRB] [T STTOTTT R iG] dRTEEHT T AT F, ATHIISTHT T AIEHRqH
ATIHRBT  FITATTT §RE% AT TEAT ATIBRBT a1 G |

JYARTHT ATITRHAT TRTATHITTH FRMBIT TR IS,
safRTTa AP

o ~ Q (o) . o Y [« N N N (o) o
glichel TUbe] ¥UH ATIRAT ATdhe® JTANT TAHH HUDR LT ATIRT hITd

afare i
THle® AR

HATT ATIPREE ITHN T GHEH! ATALHAT I a1 ATH{ES FTHT ITHNT TR T
afesd Afaep widvg | ST AT Afaer Jar AreRiae dfaeres ¥ e
rIeAT SAfhel Tal STANT T T THE THEH! ATFLAFAT I63, |

¥. AT ATTFRBI ATAYTFRAT T HET

HAAE AT AT AT AU 91 50l THRT AE TTw, | AT A ATE®
dfvam efqames Taar foagie 79 9t grar | HE ARIHRET HewdaTs deTddl gaTar
I TRUH G

ARG QMfe ¥ FREAT HTIH T,

AAE Tl fasrd T,

fT T HTE®! SEaAeH T qEr T,

AAE HATET HIH RIS,

AT, ACATAR, AAHAAT ¥ HEATIHT ATaraRer + oo g Afeg faeeeim 1
AT FTAT Zegbl 29T a7 geg TATLTT T,

o TN AT TV, ATHTAAT T FEITERT 3w I T

o HIFH! FUHT WANET T ST AAYAF T AIRAT ATALTHAT [T IS |

Y. fara

faeprar ATa®! fed | F@md T AHFAET GEafed 96 81 | e qehRcHE qieadd
TG | b ARl TSN AGLATH T &1 STGHAT Gleibl 92l ddig g | faehraet
TTH{deh AIATHT BE ATIA Alds AR SEaTRAT IR AT, AIHTH AER,
FAER, TATE ¥ THHT TRAdH TS, | AMIE FJhgAry a1 dAifdqer faeraarr o
g1ee | fahra AT TATTRT TgHei faehr 87 | F U qerehl fakre " far Ere |
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qiepias faera wfasr Twuar 7 fawra € | faem amE gataer e fqemsra &
A ATk, TATS, TS AT He[theh! ATEATHT Y TS, | TAAT FUTeAh] AALATAT I
I T AR A=A TR /AT G300, TSR, A1 TR alg, R1er | wreere
AT QAR «ATE AT fqarer 7 fasbrar &1 1V areqamr fasraer Sgea STrarer
STAAEIRHAT IR T 81 | (el Aiea STAdrel ATgRYd ATaeahdrel aRgfd T T
SEETR R T W &7 | T [ThTae] T FATH Saes T AT Haierars
FIH A T JATIHT TGATS (b T TicbeT | (a1 T T Fea AT, qraIhT,
IERIAE T IAAANCTE GRAT &1, STel AqH I¢9d THIU ATl qeig el & |™

%. farasr sfuer

faeprarer sifaee i ATHa sAfuerer JbT TRt Afrer 21 | fae ared & afed
ATIFRHT EIAT Jhl T AT a9 AT AfTFRST Tk ARIEH TTAT I9 whl S |
AATF G | GRS SETaTIT T A AALATHT FHIAT 7 [qebreepl AT &7 |
GITh ASHUT [Tl ATTHRET TTIMTT (85% of (eI ATIHReb! T TH S |
AT HTTOTTS AR T § ¥ Q%6 AT qNId FUH &l | RO Sfchel FRATTIO
STAATIAHT AT TR FURET FHAT g9 AT ¥ Ui Gedmhrar a1 ageare I
gt eeh! =TT fadRuTert SATRT fHR=Y FoTe I SATTde AT ¥ IASTHIcTe IR T
fereprarept stfreprearFar=dT HY<h ACTHT AT, 1%,5% AT AIAUHT & | AT E9uma=HT  Rights
to development is universal and inalienable rights and integral part of fundamental

human rights. Human Person is central subject of development 9= &1 I=l@ T |
HAGATIRR FFIA] A =ATGTHT Ui [l ATFR Ioord 3 | (aerae At

THE ATIHR 27 | FIFaTer 9333 & WHd AfgR TR 9 (e afudrars
Jool@ T ¥ fafTe maRifted TEATetd 9i faerael AR aedT Jeadd EHl G |

o, fasra®r sfuerer fafag geew

~

forepTarepl ATTHRAT TETAAHISTHET TEEE LH e
o

[TehTEeT HTHAT T, ATFT T THATAHN] TTH] TEHT 89 IS AIHR,

1% faerE, 73 30 7 3, T ¥

94 Decleration on the Right to development,1986
Development is a comprehensive economic, social , cultural and political process, which aims at the constant
improvement of the wellbeing of the entire population and of all individual on the basis of their active, free,
and meaningful participation in development and in the fair distribution of benefits resulting thereform

9% 9,053 qU,3F © TOE 39 I 9%
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o [aFTEHE FAF THE Fiaeg a ST ATFR,

o TaeraHr ATTATHT ATIFR,

*  YTeRiae FId ATETR ITARTHT ATEHT T ATCHTOTIERT AR T

*  FEAEIU HEE SEA ATITH ATIFR |

. fasrawT sfgRETEr giew

ferepTEHT ATIRRATET LRI TATH ATIRUT & | HY<h A GEH] Tceblell HaTa=d
FHT AT T 9220 |1 AT ATIRTATE FIh IACHUT IR FRAHHAAT T
TRIUY(e AT ATRUMR] HAAT TART G ATl 57 | [qehTFHT ATTHRAG! TR
faepTerepT Fo IERATHT STAATHT HATU TeT AT =ATevg T SHIEEH ETHATTE GHATIF
ferepTerepT aaTarer i f&sier T It e | AF [T ATSTAT GHATHT | ATTHRT
qATAATS e FEws, S [aIaHT (90T | T8 STAATHT ATTHR YL T Jagd T FeTH
FATIAR! ATNT FIHIFT A TH AEwg | A [depra icrarg ATAAH! Taal T
TEATE [ahTE AT I T A5, | T [AFTeRT TRATATS FIAAH BRTHT AT
af =MEws | AT ATIRUTA [TbTd AT RD ATIRR A A7 T TAHR] G, SATaaeiy
R faHE #d TIA ¥ ARIET Ad ATdhR HTT a7 HeTdieael ATIgus AT
faepTr TR T TS, A AT AEg | ATY ATIFREE =g THCHT ATATAS
Efeae a1 JUEREr FYE 9fq T

R, faspramn afusRaTdr gieawuaT ATeRdTa TR Hed X fagaes

fereprerar wifiepradr gftaeprorar SeTaet g ? fages arcrarq IRk wravaes @i 1o

o TIHTEET TAF IO WA, HARAT HeATSH, AT AT, HTATEAT, AR ATGHT

¢ FEATATE ATTPR T T PR A (Hargdarel TIAT fag TREbRe [TwHars

© HF U SATRAT g HEATT {7 faepraedr afae g,

*  HEFH FAHIET T TR b Hd gIa,

*  FRRINET WETAaa&ad ISAP! FIATAT FTATARI LT (G T FIAART TAAHT AT
FHTAT AFAT TAR g9,

o g AIERB! FIATTHAT T AT ATTRRATS ThTTAHT AR THar | AT AT
P ATTHTH TATT g |

q¢ Bishal Khanal, Human Rights and Development, Manjusha publication,2006 at 97-107




B
qo0. faerg T ATAT AfuwREr v

faerer ¥ AHa AR RO ARarad 34 | [ae™ ¥ AHa Aiaerel awed

SETIH FaEwAe Y& I Al -

Aa faera gfqesd 000 #T & WHUH § 99, “Human Development is
essential for realizing human rights and human rights are essential for full human
development.” TIaTE AIHE ATIHR ¥ fawm THa=d I& 97E |

AT ATFR, ¥ TarTael q¥eed AT HATRAT TEhl 575 | [abrdear ¥ faemg qar
AAAATIHR FTARTHAT T AT &,

Afeel ATTHHT TTAT el T AT (0T AT ATTFRET Th AIa=IH! STHT T T8l
g,

PRaTeReTIeTe EET T, | AT AT GEAREAdT a1 Fered T90 fThe g,
faepTael IgeT THATH SEaaeR IR T & AT AHd ATIFR AHael qATET
T qEAE ATEwg, TAATHl SUaaey IR A9 {199 GFATE T HATRT FEH g
T,

fareprarept iafafgdT ATAE At fauaed JUET HiEaa [qerasl I¢9d ahd g
THA,

fewt Aa fqebr@er A faerasr Aidiafaesar A AlgeRer Hed, Adr T
fagTeaare ATt &7 gheal I &7,

fIpTaHT SUARTHAT AR AEAFNAT AT ATTRRB! T8 U T TJqA faard
FTIHT STAATR] AR TTEAT fabrg T faH6rd HIHT oo [farss, |
forepraer =afeh, TaTS, Teg ¥ fqeaarg § sRtiaaT omte @erss; |, faeraewr @i afq
AFE AIER ATa9TE i, | AT ATSRIATHE] FFedT T AIGUSH [qehraedrs
feemfrger aft & |

faeTaet WIFael ofde, ATAITF T ATERAEATad Afhel Tgded afaad ¥
ARSI ISTSS, S AT ATdhReR! Ui ARIER &l

RTETRT SATIFR, AR ATTFRR, ATAIHTR, AlEATE T D! ATTRR TEAT AT ATTRHT
farrar fasprare T weger eatead S, A7 fawar gt IRt ARIHRF 0T gq
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o fawraewr fafag qeaee arwifteg AEaaAtg@R w7 T dfaame 9 Saer WaH
IEes, JFH qoddl HATEAT THaq T fadhEaaeedr Aifd 9 &l ashgd A
TEATASTRT AT ATHATT T,

o o famr wra afaerer Quf yagq g9 E ge9 | Aa dfreret ST adetive
gAT(d It WUATT g9 Fag | W& ST a1 ATl fadry AUHT AT
T bl TATAT & T,

o TIFEEr ¥ ITH AWE WG ATTFRET ATAH TATAT g7 T T A ATTBIRRT
IUATTET URfeafaqamr foepradr @& gifad g | T8 fabra ¥ ia dfaerers uh
federTerT 35 9Ter aft 9= g |

9q. QTATNA® ~ATTET I=T

YIATAT. ATHT T3 [HAAB] T3 WH grgrl | T @qATs [aRucAs =1 T
FURTHE =TT A FATgH T RS, | AT ITAed A9 a7 JF9X Td A1, Faee
TUATIF Ta TAFATE T [6edT SUAS RIS [ARUTcHeE =T T, | T
e AThATE GRHl Wl a1 GIFATH ATTFR, FaeT T IAMTcad [AUTHT FTATATHITHT
ITER Y9I TRA =ATIATs RIS 1 9iH=g | Distributive justice is based on
the principle that there has to equal distribution .corrective justice seeks to restore

equality when this has been disturbed ,eg by wrong doing ,which assumes that the
situation has been upset was distributively just.™

QAT =g [acRUMcA® =TaaT qeligd @ | ThM ITERICHS ATl HIAHATE
qf FATT q=TT F=ATST 99 9 | “In the contemporary context, social justice is
typically taken to mean distributive justice . The terms are generally understood
to be synonymous and interchangeablein both common parlance and the language
of international relations.”" @&y a1 faerg fadruamer FHameEda e g | a9« d
HIFLEEHAT Tahl TXhells ~ATAYY el =TI T GHISTHT @ AFHAAAEEATS BaTSH
o (Rl TaRaTEEewe T THwd TEEH, | “THTSATT e TAHATER (ST SIS,
I, g ATlE) T ASqrater T qHTSTHT [TEHE e YRR avad T AHTAATR Aol
AT AT AT, AT, Tl faraeor, Ieqtaepl Aa@R ¥ ATl ~ATared faaeor

9% RWM Dias, Dias jurisprudence, Aditya Books, New Delhi,fifth edition, p 65

9% UN, Division for Social Policy and Development ,The International Forum for Social DevelopmentSocial
Justice in an Open World The Role of the United Nations,at 13www.un.org/esa/socdev/documents/ifsd/
SocialJustice.

R0 T I AHAE) , TATAHT T AT FHSTEA Foreae, T Ae=d FeT, 939




+ ATHITSTE =T & 1 Yo FHTSTATS | g, GHToTel 98 $UHT T ¥ el gid
f=nfa=eel o9a T q99 qa=dT FHISTHT 19T Tdls ATATIqar ATHIeie =ard
Wpa

oIy, |THIIST TREAT, HAHFAT A& T Yhide ATIH [quaees qHrase gegd |
AR =TI Icdlted AMdess, a¥ THedTs Asad Y& T JdT, ATaR T THETH
FFERTHS (9 TI AT Ui e | A5qol ATHINSS GFHT T T, ATAIS D
FHSAR AR TTHT TEH AATg AMME ATIA ATl TN TPRIHE [I9E THI 578 |
T FAATE T ARTRHATS (A ATdF, ATATS ol T&dm Fe AT
fomT Faama AT T AT AP GEH T GHEANAE FJUASAAT F ATHIAE AR
HY BT | A1 AT AETAqaTe "7 RS SAT90 FATSTE TATTATHRT AT 5T fafaeT
FRTEEATE YaTd TR 1 afifer qor ArATTSTh ATIhR FTHTTSTE =T GTed T+ AT H g |
ATHITSE T SATRATS ATThaH SATh S WAAdT T ATGLHT TTHT THTATRT T
fastT 58 | “Wikipedia the web- based Encyclopedia #T 3IHWR social justice refers
to the conception of justice applied to an entire socity .It is based on the idea of a

just society, which gives individuals and groups fair treatment and just share of the

RS

benefits of society.

AT S ~ATAIETT [TgTeeehl dRuT AAAT Tal & I Ficbw, A, THATTAT &, =,
S, T<IE ATiaeE danTdr, Rren | Aiftae sfawereor snfae At srawen e
fafy=raqar T 97 gEEe SFEwT WA A TG | g AITEAS GHATTE ST
FER RIS AIPR ¥ UHa AfIeR 97 Irares Ara AraHe] GaTE faaordr
ATHITT S =TT AT G 1% AR =ATIh ATIRUTAANT THTNAE AR T AMIH
Ttafafaar wewr ga frfaasr qgqumaes garsd T AfdE s TATHAT FEH T

) FAAYATE AT, ATHINTE =ATF © TR Gad, TAT TEET v5 ¥ Bigeh [CHAF, BISHTSI,
3049

IR WL ATEE FI THA, RTLATHT GrAIfTd WA | GeTge GieAshTE, FISHIST, 04 T R

X3 wfgeraar Hifas wfuer qur s fagra atafagrr qar it d@arumTT 2088 9. 33

R¥  http://www.justphilanthropy.org/resources/SocialJustice.

R¥ Courtland C. Lee, Social Justice: A Moral Imperative for Counselorshttp://counselingoutfitters.com/vistas/
ACAPCD/ACAPCD-07.
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e
T AN EFATS THF ATIREE [T T FE® TS |1 THIiTr =1 e Qs
THTAATERT AT T3l fae 21, el quaeddT Eaa AN eeward Jaararg, 1°°

AT AT TRATIT STHET ool T Alehres AbT AT T AT HIST HITTeg |

T9 =A% 9HUH B 99 “Social justice is at once easy to define and yet an
extremely difficult concept to explain. Social justice involves promoting access

and equity to ensure full participation in the life of a society, particularly for those
who have been systematically excluded on the basis of race/ethnicity, gender, age,
physical or mental disability, education, sexual orientation, socioeconomic status, or
other characteristics of background or group membership. Social justice is based on
a belief that all people have a right to equitable treatment, support for their human
rights and a fair allocation of societal resources.*"

THINTR =ATAHT TIT TEH TIHT AMIF ATHIAE ATdRReb] TATH TS 9 [ag7s, |
ATATNT =ATAHT AT 1T ATHITSTS AT FAR=aar afaard g | =g T /e Afaer
Ao ASATE FIEV T VAT GISTehl &rg, | ~ATIATE HAATHT & I § ATaTiores
ST 2T | TG AHATE ATThdH Jafhes A= JaTT ITHHT ATANR AT TE=AT
FHAATHT FFGR (o1 TEx, 1 QAT =g AT a7 qeafead o, a9 Aifdsw
ATIFT faod qrATTE FAEET dRa@r iead q1ies | TS e Fed S99 J19a
FHTSTHT ARIHAT WSS, | HeAd: ATATNAS ATTA SAThITd STHT TAT FTHTSTHT AT 3T
TeT U TRISS, | ATHNAE I Jehells AEHT [HoY BTH T TEHERI JI= T8
I T WIS [T Tgid (tools)dr=e 17 |rHTiSe qavd d=arasl RTer wue
qeTvaT 9T FTEfed ¥ ST Siaw Seiid T aTed SIATURT GARE! HAST HITTHEwmehl
AT AlTPR IR (bt fqatger At 9t Sl g | fqees A/l = T qHrete
1 Faf=T TRFIRT T YT ATSHT ST W1 AT ReE! B | fawrewar dreT geqad
¥ IERATT GHISTA | Il ATAISTE Ggiaes I ST @ | QI ST S
sTTfezaatE fufquar 7 ffequaesa ol =maare qith TUCHET A AfTRRe

HTIRTS FThaT Yo T e |

% DR. P.B. Gajendragadkar: Law , Liberty and social Justice, at 79

R$  Amit Sarkar, Social Justice Rhetoric and Reality,Capital Law House,Delhi, 1988 at 13

R& Courtland C. Lee Social Justice: A Moral Imperative for Counselors , Professional Counseling Digest
R ORIy, Akt Afaardr dTaRes, AR, 0%, T 999

30 The Center for Economic and Social Justice Defining Economic Justice and Social Justice , www.cesj.org
30 BT GETS! FHAHIAE ATIFR : Alba e QMM ¥ Al drehl AR |G AP q4qT ied
AT, IS 9%
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Black's Law Dictionary @R, 1T W9l o <k GH S 9 e fagraars
forepfad T I9aTg ATATS S =T 9T A {§guear @ 17

9R. ATHINS faere T qroATE ~arg

ATATNE fahT@ T ATHINS IS O THAHBH b ¥ Fad (9 fauaer s
q fAUeT qTews; | ATHIE (qehTe qod: ATHIE AITHAR AT & T Aol HBTHT
&I Fiad qTerg AT FTHIE ATT FEFT AT & T A [qTTHT ATTAERL e, 17

"Social development and social justice often appear together, in that order, as if to

impress upon the reader that the second is an intrinsic component of the first."** FI<h
ALHIR] TATTATTHT AU ATHINE [Tehraaeedl [qedel FR JHEeE FreAfad
ferer FFTe AT fahr@ T ATHITSE =ATaars Qe ¥ GRETH FelgAaT Atadrsg
TN T JAATE T AT ATTBRITTRT TEATH AT Hiferss Sraerdrepl dareafaar greq
T AG(h ool TRUH B | AT AFHATHT ATHISAS (G, TRET =07, o7 IR,
AHE AR AT FATST ¥ FHAR TS FTIAATE AsAqgedhl GARAT, THATAAT T FHT,
RrerraT FHEEIE 9ET ¥ qTATHE W@, AN |¥AAT T HTARH, ATHIE [Tt
AT Frd T Al faazor, qrisTe faeraedr ot avaRiftad T &g qednT sl
gfqagd =<k TRTH f97 |

93. ATHIIS ~IATAHT AT &

ATHTTAT SETART a9 ATHITE ~ATThT ATTT a¥Tehl FTAT (157,
o IYe, ATHITSE, TTTH{qE T ATETF ATIRAT IITg Tl o,
o FHWR T fau~ FHa,

o W i AT T FrAT=ITET QeI T9TCET 997,

*  YHIHF JHIM, T

o MR FHATT TT TETH JEHAH |

9¥. TUTAET WTATTAT TATNAE AT

AITART  HTGTTAT AHINSTE  =ATAH] &6 AllAF gehebl IYHT ASeqd TRUHI T |
foryar Hfaaeear WEl Alfded gHAT FATATIE ATATS Hiiead gehebl SYHT Aareqd

3R Bryan A. Garner, (Eitor inchief) , Black's Law Dictionary, eight edit ,West publishing 2004 at 88,(Justice
that confirm a moral principle ,such as that all people are equal )

33 g9 e fewrft 95

3¥  Gary Craig,The Meaning of Social Justice in a Multicultural Society, Workshop at York University , No-
vember 6 2009 at 6, http://www.york.ac.uk/inst/cahr/Events/Social%20Justice/Craig.
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MU fovet qTgmg | I fEdrerel SUTerdT BTl T A SqaedTelrs Geaeiier S99 fore

O

Tleh=s, | TUTeTeh! FIGUTTHT TUR! TIXIT ETATHITH Tehl &

13

AT TqT Tgig GLehT AlgaT, afad, Arfaardr, anfaardr s, 7eefl, o,
HeTEEH, ATRTAT HUHT ik, ATHTATRd, AieeH, frger a7, @i qar difves
qaeId, a1, Fa, HHe, Ined a1 afeusl &a®T ARE qaT1 AMdH
w0 far @9 ATaarg guraely fagredet AraRyT TSl (MEraHT FEsridrer
g Y |

AF ®IA [T TAT ATAHE THITAHT AT LU, ITATH, FTHHIT
¥ fareprarert AT ferefT, T@Teed, SATard IASHIRI, @A I ATATS AREATHT faery
HAGT AT ATH U134 86 & |

AANTAT TUHT ANMRFATs  fafqgarer dfeammated 9a7&7 T ATCHIEATIAS
SHAAATIA 9 ATS ¥ AT qar q97 adrdT FHE TG=ah 8 &8, |
Jedeh [hATAATS BIATTHITTH HT BB AN AIHAT T, TFRETT BTHT JIATT
¥ AAAFIA TRUHT T A3 [ T BT IicaeT grle T GREH & g1 |
TYTTHT SUATHT ATl qRadehl ST ATHT o STAATRIAT, T Y
T FRITAeT FHHAT A I T TRIGHT TRAR, JIAT TS ATkl JRawR,
AT ATgT, grgured ¥ faeaniud, 9iTar qual 2afh, v1gd aar qifeddrg
I Ud Ifaq GEREAed RTeAT, @, AN, AT T GTHIN G GRETHT
FAATHINSTH JTATHEATHT G ATHR 13T 8 8, |

QY. ATHE ATIHR T FTHINAS TR FIee

AHE AR T AHIS AT {THG edT0, AT AIET T G GEATTET g
AUHT [IAlEedl U ¥ & | TATSH AT [oq] A AGHRPN TATAT T
STATT T G | I 9% AT UK ATHIAF (Thraaeavdl HaTeTd T qTd
AIHR T ATATSE ATTATE A ARAFTad Tehl BT TPl G | TGHT & AATH

© W9 “Social development and social justice cannot be attained in the absence of

peace and security or in the absence of respect for all human rights and fundamental

freedoms.

ELel

Y GRT ¥R

3% Copenhagen Declaration on Social Development (available from http://www.un.org/esa/socdev/wssd/
agreements/).
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e
A ATIPR T FTHISTS AT FFedepl SIHT AT HAFAE afd g9 STAHT
fq @f#=g “There are many links between social justice and human rights as
both highlight the importance of equality, democracy, participation, transparency,
accountability andinclusion. And both place the concept of “justice" front and center
in efforts to forge a more stable and equitable world.”**

7T, felT, g, STfq q9r o ¥ ST ATURAT qHTSTHT [T T e waaed v |
HAd: AT [TATSTAHT FROA FHAR T AFETT aIbl (AT 3 IUMATT T8l g | TZA0
[T erT FRO JIAd ATTATS [MEAT T T FHAAR aATs IAA G TH9 ATHS
HATRT T FFATAH! JATHIT TH ATHIAE I ATEALTF g, | ATATSIR AT AFHIAAT
T ATIArs AR T AT FEATSH ATewg | A9 GHISH [afqe a¥iars arge T 9rd
Td A9 T BRI [qaRer T e FAISE] TTIAT T, TS E el
wfirafy < g fAATOERT Sfamear avqul O/ &9 T AHEIHT ANNEArs quied T
JaT fafq=T MaRHAT g1 9EHTade Heh T SHlewdls fdd, dTHISH, TSTHlidd T
AIER(qF THTATS! (CIITHT TATIH, ATAR T ATHH (o987 [T T, FATSTHT TEH
FHSAR T [T FHITH IcAT, FUHIER I [GhE TH AT JdH &5 | AT D
ATIHT AT AET T HHA AT ATPRB TIGAAT aaT TATTH g7 | ATATSTER AT T AL
AfTFIR TAHT ATATE TREA T FFATT g | TS =TI SATheTs Saaeh! TeoH

FHTAATR! A9 GoTAT T AT AfTRRePT JUFTTHRT raedr fqerr e |

Hirad Mg | TG AHE ATTPREAFET T SR ATIROTS  FHE AT BIb]
B | FIHTTSTE AT FHTS T ARG FHITAHT Feiega A1AQ afq a9 [afa= aH&a
AT AT ATIRAH FHAAT T IoF STAARAT HIAH T ATHTET I TR eI THETT
AT GaT SAThebl WA ATIRRebI TFATT T FET I g T3, | THHT ATNT FTasi e
TRITIeIIR] AhT TEATIAT ATAYTF TEwg | AT ~ard ATd ATTPRH Taga T
FIAT S7HE g7 | AAGHT S, T@Te, ATare Sedm Hifde ¥ qET, /AT Hedr
T FFASTE ATEAATCA® AT Hal ¥ HEA1 grarl | [AATeed Tsael FTHISh ~ATahl
HEHATE HTAT=aT TIs |

38 Basic Frameworks For Social Justicehttp://www.un.org/esa/socdev/social/intldays/IntlJustice/launch-
10Feb09/highlights_panel.

35 Gasamagera Wellars, Government as a Guarantor of Social Justice, and Its Role in the Realization of the
Millenium Development Goals, A paper by Musoni Protais, Minister of Local Government,Good Gover-
nance, Community Development and Social Affairs, Rwanda
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Al ATTFR TET AT ATIPR ITARTH! AGedT FqSAT T ATATNTE ATTH AT
TRt T T i TR 9EE; |

& ATHITS ATIERT T (qbraat AT

TTHTST TSR] TATTATHT [TbTHb] RIS TBTART STHITSTH A0 T Hicha;
forepTare Fe STl Gl HIMEH! STATER B3 =Ews, T TGl AIHISTE ~ATIATS

*  ISHIAE [aPTER] AIAHATE Alhd FHEAT T ATA BIAH T T TTA FATSHT
frgfeus! aF FHEIAS ASHIaE ARl TRISH HUS ATHISE =TT HTAH
g9,

©  HATTSIE SATTHT AR FRTe NTET, T, @I T ATaT STl BT el g
T qAATE IUAS g AT s, fasdraet AreaHare A7 qasl Araerid gearafd
99 g7y |, fasra foae a=ar ~qHaw ATaeaedr T W g a1 g WA TEeeh
T fasteT ga,

o FTHTTSH [ehTaer FHTSTHT QYO AT T AGHFATATS [HAAT T U FTATNA D
T FEAF TH HET T A7,

o farge faf= aie® el AMAFAT T AAAATS TS qdT e Tg JTHIO0 &
A=F A AT TN AT & AF[AT FH TH HGA 7 T TqA i FTHATNSTR
TRl TATIATHT HEd T

o U faETEe WIH™ERT AT, AERET T ATIHT THRICHE THF I A T AGqed qof

o faETEHr ATIHATE MBfEUHT T FAGNRATE AVl AERIHE [THGAATHR IITAATS
IS TS AUHA FMHISTF AT FAH §7,

o AT ARAT THTHAT HAH TH Hgd Te, , ARATT AT (G471 A6 A1 T
TE USRI ATHIE =TT HAH T [ dAad g |

*  THISE TAHT AIAH ATTHE, TATAAHI, FTHIE ATE gH, ST faebr foqr 9
Eull
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Q0. AIATAAT ATHTAE ~ATTH HEEE

¢ AT T HIHTF,
¢ ATH SRR,

o IHHUHAM T,
* giEE,

. qg:a" T

¢ yiafafae

5. AATAHT AIHIAF ~ATaH GHNTTATHT THEAT T A

o qfera ateRr afem,

¢ FIEATIE FHGRE® TRl a¥ SATATTHT GHIIes ardi=ad g,
*  TREMATS ATHTTSE TS G9<h ATIEUSH  adl 7,

o IRTEl, G GTaE! AAE,

©  HEgidE ATl THTE,

o TASIETR FHAR qTHH, T

* AT Y&l SREHHAT |

IR, AT ATHS FATTHT TATAATAT Frpraept T A TATERA TATSA ?

o QIHINSTE AR AeTd a0 qfe=md T qehe ®EHA g T,

o fafa=t ST a1 Fre faue ¥ faaTIEdes gratHeare e werdre afq 1,

o QUEITAE ATTHT AT FATAT BIAHTAT ALHRT, (AT T AWIRE TATTHR! TEhTAh]
it stfeqar 7T,

*  FIATTST® FTIRT FTHET AT JIF FAATR FGET T,

*  HIATSE TR AT ATHITEIHTR] FEARIATHT HTAHH TSH T

T FAFHE TAEFRT TS TATFH, ATI=H T IR T oM, T

© G qrga T faeraed qfamadl e fqaversd v e T |
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RO, HAcTHI

A AR, AEINTE T T (e THIHT FHtead g | A7 dad fauaer awEm
e fakraaraedl fifdes 99 g @ afuerarg ya@T T W e | 995
AT HEH TATAITTHT AUH] AT [qepraaa=dl [aeadl TFRepR JHEes qrEAfad
fyray qEeTer gt fabrg T qrATieTe wa Hd AfaRRIiaERr R a9r Hifesd
AT ¥ GHATSTE (b THIFAT AT T8hl dfgwg | [qebrae ATd®T FATH
TR T AT GATRTATS I A A TITIHT FHATS [FebTg T FiebeT | JTEqadl
ferepTarepl TS STAATRT ATARAT ATALIHATH] TRU(T T T SATaAedR IR T @bl T
AT ATGHRA T ATAAHT TEAT ATTHReb! A=A =A@ TIT FASAR AIB] TAATATS
[P 98 a1 | ATTHRPT ITANTHR TATHTAT ATHTTSTF =TI Hed T HUbTA AT
foroaes UHTTEHT AT TR Sfgvs | AITAHT I, ST, S e T it
A ATGRAT WP AGHAAAEE E2T3 AANAS AT T THaq AUH G | TGH] AT
faera 9t =nfewsr & 9= 41 fawa g st afq wfausr )
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LT AT STRABR SRS
ferraeT Suafow ¥ stewT AT

- BT, AYTETHTHAH @A

qrR F&q

TSR T GeaTg a7 Ty ‘T ST WEEHE ARG WA AR HIETe
gAfTd FITTAHINTH FFAT FHT CRATIITAT TQITH GUSHT AT SAFRFN [T T
BT [FHITHT 7 FEqRT Q7 S | HI7 FRIHR Fodgaqd T4 fn T [aeasr a7
AT T T STAGIRTT T F1T 7 GHT 97 ATINHE GG % g g7 | ATTINTT
AUTT ARFIT FHET TRF (A9 g9 FAT=a7 78, JRIudes v 3garae 331
T fIfSTEE® T TAIEHT AGRET TSATHHE® FHIFI T FF [gears TqhbIas
T T TGN §ATE |

oo gaur

AT | ATTPR AN AT ATTHR A-RT U, 043 41 AR (g’ = T
VTRl b WA T W@ GT &7 | qTd AfIPReBI FEATT, GRETT T g qoaT aEh]
JATAET FTATEAIAAS GAREA T AARTHR HAd gag |° AT AIPR  Feet o
HaATEE [Aa=A T Aa AGPR TAEHR ETHT q0] T A T4 e T h]
U HATANT TATIATHT fEeATE &7 AT | JAawae=al U 043 TF ¥ T ATAHIER AR T
Ao WUAls 9T 3 a9 ¥ AiedT 9% [aTaFd ATRT 759 &9 bl | I U HSha TUHe
SHfEd TR Hooehl dhard Afdachl WIS Ul 04 Y ITAHT Jared AQTATHT 9=
HIQYT RIS ST =ATe SUATH ATAT, AT a7 IST ST T 9T 9 ¥E 338& A, /71 Il
RIS faT | TAehT TT %(R) AR fawrfeer afafasr So® amarg ammrer Toq
RIS I UF BRanelie g ure= fawmiieer afafaert uaa sreuel dobreid garaa=T fie
SATIETE FIETAT, FATTHATR] FATAT [Heaar U faqell Tewl I e fausfasen
ATHAT FaT=s FaTede 04% JFR % T TTHTIT JTeehT fo ¥

9 TSR : International Coordinating Committee of National Human Rights Institutions (ICC).
R HUTeTeR! FIFAT, (R0WR). dRT %]
3 U LA TR R04% A7 & (L R0y, I8 ¥R
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FEFH AT FaTed AIATH] AT THAR! ATHEF TATHH GRUTHEET 3048 S
93 A AMTT AHT ATTFR ATAETHT TET ATHT 40T | ATARTHT AR FRTART AT
TEITHREEE (s TUE § | A ENTE ey srared T 33 o wuar atea
HE ARIPR AT (IS, FRATET qaT &fadie e fHaamestr 0899d 3¢ Tasfa
ANHAT 94T | 0%% HH 95 Tddre 43 FMIH T 9% Jg=1 Wbl AeT A Al
AT (LT, FIRATer e eafeqafe framon) fHammad, R08%, Frar=aaar dTH g | qrd
R0%3 T AT q TASRG AR T TTAR] A=ARH ATITTHT ATANTATS GolelTie b
TATETHT T 4 Srdfem "qaTT R0%3 B URT 53 THIGTH AaEiUh-Sageh! & aadur
HITITAIATA FATCRT AT AT ATIBR ATART U ATAHIEY AR 085 ATY & Tqara
ANTEHT Tb! B 1© AfqerTaarare (A 9% Iegafaare 206 A F€ IS 3 T o
AU TATehl FGE, (R09R) AT THT ATANTATS He=awar faguer & 1°

k@ fagrea 3 AieT aFa g ger

GIh ITCHEH] JeaTddTTHT bl AT IRETAT T Q]9 AHe@ER 9- | A=
ATTFRIF TT FRATE®E ETNI AU FIATAT ST AT ATTBTIRT FET,
Faga TN TATGRRI FEATEAT THHT AT @A Td SO AR LTI g4I
FXTATE 6T Tl T |\ 5T TsSiehT viesars S IEae HAa Afaeraveydr
JTATIRE! FEATATS T Q4% AT FEATH TT | FIH ACHAH] HeTTATH! 0T
T/ ARZUH/ ¥5 /93¢ T STAT I 9333 fSqWR 0 AT 79aTg F97 AT | J3arg 9
fagra a1 Wiy | a1 fagra & aftga 9ma afusraweydr SRaeEsl ToH, T,

¥ ufgdl ATANTERT AETAT TATAETER @A TN TTRAEEHT AR 9, Haa 465, Gfrer At
7 gfeaRT UM gAERAT | i AT FE (e dlgel ATATT 0¥ GIRIG3-I0SRARGR TE AR
T | T AR O AA9aeray @A qeeHr qar qefer 6 fad, |feT ared, WEa dravd
T AHIITA TR LI R0SRAR9E 3@ 1T THATHT 28T | 083 /83 FT AT IS, TTHT
ASTANAE ARATATLATT AT ATANTHT TRNIAFREES R0RIRY, TA AHEF ASATHT fawar |
T LT ATANTR] ATETHT AT IUTATT I SR HT AHANTAT T4, T qar, et
qTSF T HAT AFTAT 0S¥ IXR—R0C0IRI (@ T FIIFI THI) FTFH gHE-AT | AT ATIRTAT SATIRTS
ITHT AT TAT Teh1eT A=A, FIET TTSeh, HIEHT AT T Tiaes ITH IGATH I TTHAT J0\K919IR
3G FTIRA TEAATHT G | AT AR FEETA & THH EH B |

TR FAARH T, (R0%3) g7 139-933

AT A9, AT €T &, R0%5). FSATS! : AU PR, HII [TATT

TR HfadT, (R0R), gRT J¥5-R¥2

Edhelper (nd).The Paris Confrence.Retrieved from http://www.edhelper.com/ReadingComprehension_
35_271.htmlon 2016, December 26.
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FTIET T FTAUGITR] TFeIHT HCT ARG (g /A AU g | TI AT AT
TRETURT SATNT T T A=A AT Yo Tl 3 1°

Tftesr wra Al AT U fagTeae ATemaT Toniad qusr g2 €7 | gied fagrean
Sfeafead fafa=r fauaesdrs MR AR AT TS TRTFT &7 | A9 ARTFR Jeet ol
AT T, WERATs A ATIRF [qUTHT Foarg fad, &HF T q=rined
YISAEEIH] FFIed HIAH T, AT ATTFRIFA 16T T AR STHT ATTBRET
YT qURT GO qAT AGATTR STTITHT AR AN T AT ATeTpIRepl FET0
T FHEGA T @A Y @A AR ®IA] FH TH GEH gAIA Sl [quges i
fagr=aaT e TieTHr g 11°

T 9223 AT famerar st fava gwedete 9w fagreaemg wRIfeer ae rer
e ‘1 gears queh TeEdTE HHE Afaer AT J9T HeTaHrer 9t qreie = 11
T R00Y HT AIHE AGHR AERTA J&AEd 00y /\9¥ AT IR [Fgreey Ated
TRATEEHT FTATBRIHT ATNT ST ¥ TEAaTaehl fqugers a7 gegamr |13

FTINTT ML | TFA TFTE ATFR I T Ta- Ud @ad ®AT 13 T | 4199
TP TREAT T FAGH T F AMIT AT ATIFR FLATH T FA AUHS AT
FEITEwd! Arariiay q¥eed Aafq o Tivwer g | " fagra v arsdrdr feafqer
TR faeaeT 499 AT AT ARTPR TRATEETE ATSHI™I AT TEHT ATHRIT TTLehT
B | TMATAR T HOUHT F97e Fleq O, 1 ST % T A7 Sofrar qo Afted Fwar avfied
HUHT B | T AT TRTAT ¥ AGthe &7dTe AR, ACIAAT, AR, SUSIHITAT,
Q  ga e, Afeq fagreadr qeafaar Afte wea afue aTERT geae Smhe. a9 q, 93 29
3z

q© UNOHCHR (nd).Paris Principles 20 years guiding the work of NHRI .Retrieved from ohchr.org/EN/News-
Events on 2015, May 30.p. 1.

99 UNOHCHR (nd).Paris Principles 20 years guiding the work of NHRI .Retrieved from ohchr.org/EN/News-
Events on 2015, May 30.p.1.

1R TATRTET TI, ABATT ATIHT T abeast arebd, (9.7, 0§, AN i a9, AfraR : fes
q\a AfPR ATERT. 1.1 |

93 NHRI (AD 2015). National Human Rights Institution : History, Principles, Roles and Responsibilities. Re-
trived from http://www.ohchr.org/Documents/Publications/PTS-4Rev1-NHRI_en.pdf on 2015, December 23.
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I ARG, THEATE Wbl G | AT HUHT TRTAT T AR &aTd Serae,
FHPTETE UG qAT JATaTE ANIAT, FATATH To(fa9g fawg ¥ aveqgas), arguy,
TSI, Wiealsl, T4, TATATAT, TATATIRAT, TS et S | TATLT AT Sofrar uharar
FrETSd, Ul Kbl qoT FXTeE WISRATISH T3 (Aigar T A [a94g), AT T&h
B 1

. 1ec,

Aftesr AT AfIF GRAT FALTHE AT FIAAT ETHT @I RTHT AT FI &7 | TaqA
ATHE ATTBRERT TRV T FAGART 1A LS, | AR Teh AN TIAT Tedhl AT AHA

=

~

AP GATATS AR T ATAITE AW 9T o Teg | AT TG AfgebR g2
TRERPIR FEAT &5 | AT ANWIRE GHIT I ALHNHT (oAbl TTHT LT g | 4qfeea A=
ARIFR TRAT TATIATHRT WISAE® o qUA H1 T Yeh(d T TIE &7 | AT AT

afted g ToA AREr B (1

Q¥ ICC (nd).Chart of The Status of National Institutions Retrived from http://www.ohchr.org/Documents/
Countries/NHRI/Chart_Status_NIs.pdf on 2016, January 26.p.p. 2-9.

94 NHRI (AD 2015). National Human Rights Institution : History, Principles, Roles and Responsibilities. Re-
trived from http://www.ohchr.org/Documents/Publications/PTS-4Rev1-NHRI_en.pdf on 2015, December 23.
p-13.

9% Ibid.p.18.
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TR AT ARTHR AR T 000 HT AIAT AP ATTNT@&edbl TIGaAT FITe &g
H=eh! GEEIAT GIST AT | G 009 AT ATANTEES! Araeiftad Fedr ATSATEHT AT
THT YT AT | ATARTRT @I, aea@radr ¥ & YRIide! AT Ieh ACHeH!
AT HeaTse Aiafaare “A” Sofrar Tfud g7 s ST | SRR a9 094 #

NN

HeATgAT i ATARTer “A” St faeea=ar qmer 3 11

T fageaeT ATSHT ATANT TS AUHT AU Ui Midh Tardl qar Ag~aTaE [Ahrad
ATIFR Hsd TRTHN BT fF A Y97 IR I(SREH G | I ARPRA  ATINTATS
FATITST YT THH THASS TST3 a€dT g deb AT ATTPRaATdT HTAHH ToaATATFH
ATRT ATANT TH-Tah AT HATATR] SIHT THEHTST I (9T | AT ATIRREFI T
fteT AT FaRINIT TG ATET R ERIATHT ATTF (0T TATTT TTHT T ATANTA e
HEATATHT TATRTT Ta |~ eHawdTel AT HT gl & TWIHl B | A fauaewar
HARANTATS T07 AP EH T (& HIT BT Seha AU 8 A THATS FLATIH T |
FTATT foqR T THT o7 HeATATRT RIA A | © HFEATT ATARTATE AHAT T
GITTTHT T &g A= FIT IS @TAIE & | T TEI=IHT AHTH1T ATt (qeg Aleaa
A ATFR AT, BRETaT THART T R 7. 0%5-WS-00%3 AT FaT=a AeTade
ATl G- AT TTARB! [AUTHT qd TeATAaET GRIHL THI Bl ANTATS I
FIFTCHT AIAETHT TGHN T A T &1 A &3 AP AFeed GEige ®IHT ATfaeH
£3T 13O0 TERIAT qAT qRTAad ¢ RS AT AR T AH-RAET AT dra
AT AT TRRIAT & U ARERHT TG ET AT T Teatd fdewm
ATl ATHT TN TTATSH a1 ATARTRT TATFHIATHT Fiqehel 38X Qi 9w gae” !
AR ATl & | AFd APR I HUHT HEATREAT ATANT (A0 TR AT PR
THe fawRIfeer T #F AR ASH WA g9 S 6T IREUHT AGeATaed AR
ATHPT AT TaT ATARTH] (AT AITATR] A8 TATSAAT & A7 | UF P 71
FATTR a7 FINIT X U afq e wraaar T dg=ntaes A IwE-dr dAranTdrg
A% AT FATSTAA 879, S UE [qgTeiepl HH AR g araw |

99 ICC (nd).Chart of The Status of National Institutions Retrived from http://www.ohchr.org/Documents/
Countries/NHRI/Chart_Status_NIs.pdf on 2016, January 26. P.2.

i T AHA AfgHR AN TF, 2085, THT 0 (9) () (3) |
9% gdad. THRT &(R)

R0 YT FIAA qAH. 090, 75 9, (.7, 4032 T8 5¥3
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ATATTRT IO SqALITAT FIA

it A ATIFR ATANT TSAILATT AN AT FIAATIH, TR T Fgdh
ST hivad T 0%\ FTAHT AN TAT ATANAE AT TR ATHT T AT
FTHA WETATETT TTIHT TRl (a7 1A dfidR SectaerT geneedrs safed
HURTT fae IRUS | J9 N IS HHd AT JeaTIhel
FRATAAR] [T FXAATATET FTATFITEA T FEoT g T AT (a9 aegeh] AFR,
afeat gWa AfueR, ATaAagHl AER, FreT UTSH AIHR @gd ANRE 9T
IS SATTTR, AT, ATATAE TAT AR AT T ATANATGHT ATTRR R0
Th ACAGIHT HIAH ILH R qAT (AU (G99 gfqacdhesdl qS@rdl ATIRHET
ATANTHT Tehlees TTqAT TRUHT faar 133

0% FIAHT ATR TIh ATIGHT AT ATFRATIE] THE Al HeTHewdls ATdR
T GeTe THISE® TATTAT IS F1F ATAAT FAT | THTehT Fid Flqem, 083 99aR
Faaniie Efaaa o TROYETG Tod VTRl AENT J9T I0HIae wE-greer (9.,
R0%% /SY-30%9/%5) FAET ATANTHI AGISNHE TAELAAT TH FAAT HAH ATIHR
AT T & G T=A7 (NHAT AR RET (auuEEar e, SE T IUaE
FIATATEEHT A AP AfIbdeedrs TFae Afhel STAT [TFETT T3 TRTH F |
I ATATHIERT FFawel

TUTART FIETH, (R09) AT HTATTARVIRT ATARHAT [ATA~ T ATTNTES R qaedT THTH
T | HG ATIHRB! THT &ANIPR B T AT A ATTHR ATANT FATIAT ThT
B A9 (99T THE T AHSIH TlEaTE AT arfHes, Wi, Aehiqe Afadr qee
Td Hagd T ANEEEH Tod TRUH G | AMGT Higedl ATIAN, AT IfAad AT,
iftaer FaTaelT ST, anfaarsdy STAsia ARt HIAT AN, 918 AR, qiEeds AN
qfEdl Udeh TANTE THT TST TRUH B | dY, A ATANEEH! 397 TUIlS, TARTaATHT
g et e g 1%

IR AME gfqaed (fa.d. 0% /90) Afqaqy : wfted A9a Afuer s, 95 29 |

3 NHRC (AD 2004). NHRC Case categorization compilation tools 2(i) (2004). Lalitpur : National Human
Rights Commission. p. 6.

¥ AT T, HATRAT aTHT ¥ Aty SR (. §. 0%, afds, At a1 aiegfas afaer.
AAAYR : AT AT ATTHR AN, 5 R |
Y FAUTETRT HFLT, (R0GR). GRT LY, |
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fafaer Tarentaes Hepme=r wT9a Al HemT SN qedd ¥ qUeaadT & Ta
ATHT B 15 ATANTS AT Afger oW T Aftga aferd ArimT gider qesiarar
HHTT AT Al AFRTTAT FaTeel YR T ATt Giqaed Jaw T AR g |
G AIHR B ATAREET JIHE ATIFR AN TFd & g4 T SaRT HrIarT
g1 &1 9= ged Ifesuat g | adied AfueraEl afad, qHrEaell, Afearr e,
HET, IT%, HETH ATARTH! JZATad UA [qedehe EIHT GHGHT GARAR] FHHAT ehl G |
AL F STHT GET HU I AXAATCHE THT SEISAP ATNT {IF TTIAT AT A AH{EF
FHEd TF ATFR TRE T FAGAFN AT F g9 e |

GITHE ST, ATATHRRIT T YTIRTRaTe ATIRAT Wiger, afad ¥ @araell ST
“g” R T ATEEATEr ST, Heel, A% ¥ QAT ATARTATS “T” aFTRT AR ETH
iR IR g 13° Afh-athdre fHor IHed A g9 queel AME Afaer
TRV T FaAGAR AT HH TH JHTH ARG TS Tal IRE g dwa g
TR HTIET T THERT, @Al ¥ agadl, Hag=ardde! aeiel I AgATad Hradaraear
wfafeh era=aTars drEr faq Aaae Tewg 1 I fagrasaar Aa ataeraeeT
AT FEIEEAT 90 ATAeTF qoaes JAYPR g1 () Wa=dl, (}) @rgdr, (3)
fratfea domfaepe, (¥) Tar AfaeR, (L) 98T, (%) FEATT | F qT AT AT AT
AR FET TIE WA THR ARIER diad AT TIEE a9 IS8 | T Aqfaa
FEqTEwe! & URH (Hgre e guae Wl HAT A1S MRTHT &1 | TATeAehl TraeH
THETHT ATTFR TG T T qurasly Afaeprers s fad qusr Sfeafad armeedrg
T3 IERTAT @Ts faRTdehd T4 (AT Aravas | Ahel IoRles uid e Faed
TN Figd ATARTEwTS a7 &1 99 T FTIETH ACRT Te AT AT q1F A4S
yiqaes qor famieTes THd BRF-heh T7 o TUHS (e HAGMT Y7 EAIEs, |
A AfTFER Ieduaaredl AR SeRieE Mg AHE ATPR AN &4 ATl
T AEEATE qfed ATFRHT AT Higd THIGE | T TG Tl ATANA
FAAIA® FI FEEA T o FTeT &3, |

AT ATITHR ATAETA AFE ATIPReb! AT, TR T Fagd qaqT FATbl THATHHRT
FIATEAT Ta A ATTPR FEBITR! [Threpr AT T ATTHR oAb TUHT FIATHT
IEE Je0 T qa qdT AHfed ATIFRST AN @S HUH AANTEEd THITIR
EHEddh! WA T Hagasl AT quy feafaer srerad W Al FEAr ¥ R Inra
% afts gfqass f@d 209 /63). ity aFa afasr JmErT, 75 <Y |

9 fal=g w1, Faaiie ATaNTESHT FTEor, HETH, ST |

X5 g T, U fagreaer qeufaaT it wiee wfaer ST, @eas Jmehs, 9v 9, 93 3, 7%
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QAT [TTTHT F FFATEA T T HTAA T R T AAHHT AT ATIRR ARITHT
faehTae REh! AIGS | AT I ATARTEE & TRUHT B, [qTeee ThaAhih! Gal Thrad
B A9 WA ATTpRepl S 9 T g A Shgvg | YRATed UHAHT afdd ATers
el AR T WETATATEahawe fahiiver T qa qrad vl gl 9 O
JHETAHT ATANTATS G ARIFR S | TS ATHEF ATTHRBT AT TET TUHT ATATEEET
FTAEATIRR Teb TebfcTehl TUA T THA THIT IRTSA AT 6w, |

HE AR ATANT T AT AR Birad ATANTEEH T EHATIPR HIT T5g, | ATTFR
FFT & T AN AT-ATHFT aATS THIH G | TAMT ATHT ATIRR AN ATHRATS
T ATANTE®H GHA Aqcd (g ATafdF SShes qoarad T 1 T Afq 7 <A
B | THHT AT [GHIT BT GG T FIAT FEATh] EAHT AN ATHATS T
THIES, | Arfes AtaebeeT faug g faanfodr weama faadia aga T8 @ armee
HT-ATHT THITAEEATE TS T3 LT T T BT 77 A1 AT A ATTRTIRT
farepTar ¥ FERI (AHTOTRT AT FETT ATad gs |

AARE FUTS X AGATHT TFaee

iftaar ATTa ARTPR ATHRTRT TTIATAT AT AT T AT TAT A=ARITT TIERT FLAT
(TE) T TATART ATHHT el T | ATIRT ST qf ARTRE GHI ¥ e
HTARTATS TPRTCHE HTATTATHTRT FEART ETae® elTeResh! S | M TeHT TIeTd
ATITAA, AT, ANAH, TSN TAT THTAAT FAHHEEHT [HHEE el &I

(el a0} c

TR AT ATANTA HIE AT IR STHT F1AR fafae TRaweprdy Famept giafafiaesarg qra

ATPR ATTHA FATAT ANAH F=ATAT bl G, | AN BRAFFTEART FHHAT AR
TS T TEGeedT qU=d TN H1d T TEg, | A9 ATPRST STAT BART

AR T HOHEATE®, ASGATATARE, AT (T, FHarl[de qdT AR T AThaaed T
ATARTHRT TFEI BITH ] ATTHR] B, | FHBT BRI ATAATS FATHITETAT I FeAN
TR B 130 ATANTST AT ATTpRepT &HT FRG Avaied THETIET qvevd 9q5e
TS ATTH B | TATIATRTASNE o GITh TCHUTT WIS AT AR ATMEEF TS,
TRAT JOTeq Woeehl AT S%e THT AraRigd Hodgwd] AediTal SAeted 3 |
A ATTPR JeAaTara el UeATeEH] ATHT AT AT T AT e T THTLTH]
TS HIH] {THET ATTRRATET TEAGLT, AP AT JIT ATHISATR &7k ThRTHE
eI YT ATHRT T |

N

3% IfAT ATHATTRT TR HT T T el [qeep, (9.9, 3093). THT 9(9) |

30 afi# yfqaed (.4 j0%9/%c) afaar : uftea aFa dfasr JEE. 75 ¥q |
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HIE ATIBTRBT ATHT A=ARZT TTHT AR AT AATT ATITIGTT T Avaeiead Tag
JoIT HUGEIE® Ak FTHAT TANT g7 FHRICHSE 8l | ANRE FHS, HTa ATHRET
TrEfa qaTes, 99 U T90Td 99 GUSeed qehd ¥ HaIdg 99 Faiedd
T YATEET FATS ATANTS AEhAAFI=] (ST qaR T FARTHT ATgdedal @ 151
AT THTS qAT THAEE AR SATNT Ueb (FepTehT % TTaT &1 | AT TS qUae=ma
AT ATIHRET FHATad G0 GEHEAT T AN E AR FedNT AT THATAT HAFH
A AfTPR FREAT FAT Faga T ATARTA ANTETH TATSTEH G | ST ATAwh TAE]
STEAHTHT 0% WS 4§ I M7 HUHI AT ATNTHN (Hafeh IBRar ¥ Jemiepdre
faoadrs fquR ATFE AfrerRas=dT AT Ud A=Rited FeaEswd el ATHIa® a7 |
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Public Security, Rule of Law and Human Rights in

Post-Conflict Societies
- Shobhakar Budhathoki

Abstract

Strengthening and effectiveness of public security, rule of law and human rights in post-
conflict societies can be effective tool for sustainable peace and institutionalization of
democratic polity. It can also be helpful to address past human rights abuses, ensure justice
to victims, and bring perpetrators of serious crime or human rights abuses of conflict period
or authoritarian regime within judicial jurisdiction, as well as establish the foundation for
rule of law, peaceful and secure society.

Introduction

Public security, rule of law and human rights are considered as essential components for
prosperous society, access to justice, accountability and good governance. Post-conflict
societies are often placed in volatile situation due to legacy of violence and fragile law
enforcement agencies, as well as politicization of state institutions and poor infrastructure.
Even though public security, rule of law and human rights do not seem primary concern
for the state and political actors in post-conflict societies, these can be major determining
factors for political stability, institutionalization of democracy, guarantee of civil liberties
and transition to peace.

Public security, rule of law and human rights are also widely recognized as preconditions for
post-conflict peace, stability and justice. It can be assured only through effectiveness of law
enforcement agencies, justice mechanisms and human rights protection institutions. Principles
of rule of law and human rights, which are equivocal to public security must be respected
by all sectors of society and should be enforced effectively, equally and independently
without any forms of biasness or prejudice regardless of affiliation or profession or social
and economic status. It means that public security, rule of law and human rights can only
be assured through supremacy of law, equality before the law, accountability to the law,
fairness in the application of the law, separation of powers, legal certainty, avoidance of
arbitrariness and procedural and legal transparency, which could be possible through setting
up accountability mechanisms and initiating reform activities in security and justice sectors,
and overall governance system.

Similarly, public security, rule of law and human rights are known as the foundation for
consolidation and management of post-conflict transition. Without guaranteeing public
security, rule of law and human rights, it is impossible for other components of government
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to properly function and society feeling secured. Undermining these issues directly affect the
nation-building, peace-building and state-building processes, as well as institutionalization of
democratic system, which intends to establish the regime that functions within the principles
of good governance, transparency, accountability, responsiveness and openness.

Importance

Public security, rule of law and human rights should be always placed in central place for the
best interest of community's welfare and safety aiming to ensure their freedom, integrity and
dignity. Similarly, these are extremely important factors for sustainable democratic polity,
good governance, post-conflict management and consolidation of peace in post-conflict
period, and ensure rights of individuals and collective freedom through enforcing laws- equally
and impartially, and promotes universally accepted principles of public security, rule of law
and human rights. With rapid change of social dynamics, challenges to public security, rule
of law and human rights vary from place to place based on particular circumstances. In this
context, the state cannot ensure security, and promote rule of law and human rights without
adequate support of people. It means strategies for security enhancement, and promotion of
rule of law and human rights must be prepared in collaboration with the people, and public
participation must be assured.

Post-conflict societies are unpredictable and the possibility escalation of violence or conflict
remains on the edge. “In the aftermath of violent conflict and authoritarianism, the civilian
security agency for law enforcement and maintaining security and the rule of law, has been
impeded by limited logistic and human resources and rendered vulnerable and many times
ineffective by increasing political interference and criminal activities conducted under the
cover of politics."! The activities of splinter groups and newly formed armed groups are
additional challenge to post-conflict society. Some other common challenges include identity
or religion, long-standing issues of discrimination, marginalization, and economic disparity
and criminal activities such as smuggling and theft.? In this circumstance, it is important to
prioritize public security, rule of law and human rights agendas in state affairs and provide
enough resources that helps to reduce serious crimes and prevents post-conflict situation
from destabilization and escalation of possible violence. To identify those contested issues,
it is essential to understand the factors of insecurity, injustice, and forms of policing within
all sections of society.

Moreover, right to security includes the perceptions of restraint and protection both, which is
possible only in rule of law and human rights regime. The promulgation of these rights from
the state are depended upon the understanding level of security that incorporates freedom

1  Cochran-Budhathoki, Karon. 2011. Calling for Security and Justice: Citizens Perspective on Rule of Law
and Role of Nepal Police" pg. 11 -12. Washington D.C.: United States Institute of Peace

2 1Ibid
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from interference or right to be free from threats. Liora Lazarus points out, “right to security
does not mean that it is defensive right to be free from interference, but it is also duty of state
to ensure for every citizen. The right to security can be interrelated with the right to liberty.
Even though the relationship between liberty and security is more complex, international
human rights instruments have referred to right to liberty and security. However, the right
to security can just as well conflict with liberty for the reinforcement, but it cannot be part
of trade-off of liberty for security.’ It does not mean that the ‘right to security' should only
protect established rights and should also focus on self-standing rights such as the right to
life, dignity, liberty, health, freedom from torture and so on."

Strengthening and effectiveness of public security, rule of law and human rights in post-
conflict societies can be effective tool for sustainable peace and institutionalization of
democratic polity. It can also be helpful to address past human rights abuses, ensure justice
to victims, and bring perpetrators of serious crime or human rights abuses of conflict period
or authoritarian regime within judicial jurisdiction, as well as establish the foundation for
rule of law, peaceful and secure society.

Challenges

Post-conflict societies are generally unstable and vulnerable by nature and as a consequence
of legacy of political instability, arbitrariness, authoritarianism and violence. Such societies
face additional challenges to peace and stability due to increasing insecurity, organized crime
and problems of maintaining law and order, and past human rights abuses and atrocities.
Some problems that affects to enforce norms and values of the public security, rule of law
and human rights include devastated infrastructure, destroyed institutions, violent political
culture, and a traumatized and highly divided society, as well as incompetent state mechanisms,
and descending public trust in the government and public institutions. In addition, specific
hurdles of the public security, rule of law and human rights are usually arisen due to lack of
political will, judicial independence and human rights friendly state mechanisms, as well as
widespread availability of small arms, and deeply rooted culture of violence in the society.

Similarly, increasing impunity, insecurity, and lawlessness continue threat to the foundation
of sustainable peace and institutionalization process of democratic polity. Growing instability
and distrust of people further creates dissatisfaction towards government services. After
the high-intensity conflict, post-conflict societies are usually prone to significant levels
of communal and political tension due to limited presence of state and weakening public
security and rule of law, and law enforcement mechanisms.’ Therefore, issues related to
public security, rule of law and human rights should be dealt in an integrated approach,

3 Ibidp. 309

4 Liora Lazarus, 2007. Mapping the Right to Security. Goold, Benjamin J and Lazarus, Liora, eds. Security
and Human Rights. pg. 327. Oxford and Portland: Hart Publishing.

5 Shobhakar Budhathoki, 2011-12. Public Security and Human Rights. Pant, Dipendra Prasad, ed. Informal
Pg. 10 -12. Kathmandu: Informal Sector Service Center (INSEC)
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and should not be understood in isolation because of its characteristics of interdependent.
As already described, “Security as individual safety, judicial guarantee, human security or
social security can go hand in hand with human rights, but security as coercion, prevention,
surveillance and marginalization/exclusion of some groups infringes human rights."

Post-conflict societies face numerous challenges to maintain law and order due to absence or
weak situation of rule of law and increasing trend of violating laws as well as possible threats
of communal and religious violence from all sectors of society, including common citizens.
Similarly, the rise of organized groups creates severe vulnerabilities, while ensuring security,
rule of law and human rights in broken societies. Moreover, absence of public security, rule
of law and human rights contributes to enhance accountability in government and public
institutions, and create a responsible society that functions under the jurisdictions of laws
framed through democratic process.

Post-conflict situation must be handled appropriately, timely and effectively by the state
mechanisms. In failure to handle post-conflict situation by the state mechanisms, it is likely
to breakdown the law and order, public security and rule of law, and possibility to rise in
human rights violations, which may create difficulties to control floating small arms and
criminalization, deliver basic services to people, and sustain political stability, and prevent
potential threat to communal violence. In this regard, country's national judicial, police and
service delivery systems, as well as oversight and accountability mechanisms can make
difference by improving public security, rule of law and human rights situations, if these
institutions are well resourced, including human, financial and material as needed for their
proper functioning. Unfortunately, organized criminal groups are found better resourced and
armed than state institutions and law enforcement agencies. Therefore, public security, rule
of law and human rights must be placed at the center of attention of all government agencies
in both policy-making and enforcement levels.

Approaches for Improvement

Improvement of public security, rule of law situation and human rights situations always rely
on meaningful public participation of legal professionals, government, women, minorities,
affected groups and civil society. Even though public security, rule of law and human rights
strategies essentially focus on legal and institutional requirements, effectiveness of these
institutions depends upon constructive role of political actors in policy making process,
strengthening of justice systems, initiating legal reform activities, setting up transitional
justice processes, enforcing security sector reform programs, etc. In post-conflict scenario,
institutional frameworks are often neglected due to lack of strong political commitment
and partition policies. Instead, the government and political actors prefer on introducing

6  Didier Bigo and Elspeth Guild, 2007. The Worst-case Scenario and the Man on Clapan Omnibus. Goold,
Benjamin J and Lazarus, Liora, eds. Security and Human Rights. pg. 113 -114. Oxford and Portland: Hart
Publishing.
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adhoc policies to avoid confrontation and finding immediate solution to address differences
for their political benefit, which creates serious long-term challenges on ensuring public
security, rule of law and human rights.

Public security, rule of law and human rights strategies should be integrated in nation-
building, peace-building and state-building processes in post-conflict societies. It must be
incorporated as main agenda in every sector of state mechanisms, including economic and
societal development. Principally and practically, the state authorities are entitled to deal
safety and security of the people, and law enforcement duties should be carried by the state's
legitimate institutions. However, it is important to know that issues of public security, rule
of law and human rights are primarily the stake of the state institutions, and also known as
key elements for the institutionalization of democratic polity. In the absence of competent
law enforcement agencies, particularly civilian police and accountability mechanisms such
as the National Human Rights Commission (NHRC), it is almost impossible to assure
political stability, justice and good governance, and end potential anarchism, violence and
lawlessness, as well as address aspirations of common people, particularly marginalized
populations.

In this regard, the government should be ready to bring new strategies to transform society,
and state's institutions that are established to serve people in responsible and accountable
manner. In Nepal's context, public security, rule of law and human rights are fundamental
elements for successful peace process, transformation of society and institutionalization of
democratic polity within guidelines of human rights, justice and freedom. Therefore, the
government must act upon sincerely and proactively to ensure public security, rule of law
and human rights thereby strengthening civilian security institutions like the Nepal Police
and oversight mechanisms, including the NHRC, and provide them adequate institutional
and operational independence, and financial and logistic support, which can be achieved
through following steps.

Strengthening Safeguard Mechanisms

Safeguarding mechanisms are indispensable to ensure justice and security and protect
human rights of vulnerable groups, marginalized populations, minorities, including women
and children. Such safeguarding mechanisms are urgently needed the people suffering from
trauma or violence, including domestic violence at home and public sphere, and issues
related to common sexual abuse, exploitation and traumatization of these groups in conflict
and post-conflict settings. If trauma of such victims of violence or crime are not properly
addressed, these victims could be compelled to break the law and order, and the efforts of
law enforcement agencies for establishing rule of law regime becomes useless. The failures
of state in responding such serious problems have great consequences in establishing
functional regime that is responsible for ensuring public security and promote rule of law
and human rights. In post-conflict states like Nepal, strengthening of the NHRC could be
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instrumental to ensure public security, enforce rule of law provisions and protection of human
rights of vulnerable groups, as well as assure justice to the victims of conflict. Similarly,
other safeguarding mechanisms, including women and Dalit commissions, as well as other
constitutional commissions could be additional asset for public security, rule of law and
human rights. However, these mechanisms must be well resourced with clear mandate and
adequate independence and autonomy.

Establishing Complaint Handling Mechanisms

While public security, rule of law and human rights issues are directly linked to people, the
state must set up effective legal mechanism for redressing civil claims and complaint handling.
Such mechanisms can be internal and external or both, comprised of internal representatives
and external experts. In many developing countries including Nepal, complaint handling
mechanisms are primarily established as internal entity, which are rarely able to address
public grievances against state institutions. Such mechanisms should be established aiming
to serve common people, particularly minorities and marginalized populations, as well as
illiterate people and people living in rural areas, and those people who are uncomfortable
going to security and justice institutions without third party assistance. In addition, such
mechanisms must be gender sensitive and inclusive. Despite difficulties of maintaining
neutrality, impartiality, and professionalism, issues of public security, rule of law and human
rights cannot be promoted and safeguarded principally, legally and practically without proper
complaint handling mechanisms.

Ensuring Inclusion and Local Public Participation

Public security, rule of law and human rights issues must be looked at from broader
perspectives. Values and principles of public security, rule of law and human rights should not
intend to compromise or replace either one, or other's advantage, and must be respected while
ensuring security and rule of law, and promoting human rights. However, the enforcement of
these can be complicated while exercising in multi-cultural, multiethnic, or multi-religious
society due to identity, access to resources or power, etc. In this context, inclusion of local
community and public participation in policymaking and state institutions remains highly
important to achieve the goals of public security, rule of law and human rights. Inclusion
and local participation provide opportunity to represent their community and groups in
state mechanisms, and brings as an asset of understanding of local culture, tradition and
language in the institution that creates unhindered access for security and justice institutions
in these communities and increase the chance of acceptability. It means inclusion and local
participation in security and justice institutions is best option to increase civic trust of state
institutions and bridge the gap between the state and local community.

m National Human Rights Commission, Nepal
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Initiating Legal Reform

In the absence of appropriate laws, the lawful and harmonious society cannot be developed,
which functions with the aim of ensuring public security and promoting rule of law and
human rights. Absence of proper enforcement of laws, there is a possibility of continuous
violation of laws and influence of criminal elements in nation-building process using the
space of outdated state mechanisms or absence of laws. Such legal reform in public security,
rule of law and human rights must include human rights, democratic control and supervision,
based on the principles of natural justice and rule of law, adequate and strong internal
disciplinary system, internal and external mechanism for police accountability, independent
complaint handling mechanism, oversight by the people's elected bodies, and mandatory
interaction between the police and the public.” In post-conflict societies, public security, rule
of law and human rights challenges are complicated and difficult to properly address without
enforceable laws, and legally created state mechanisms. Such efforts through legal reform
are important catalysts for sustained rule of law and human rights regime and ensured public
security.

Launching Capacity Building Programs

Strengthening public security and rule of law, and promotion of human rights depends upon
the capacities of individuals and institutions. It includes regular and proper training and
orientation, adequate human and logistic resources, modern technologies and investigation
techniques, appropriate laws, access to information, etc. Advancing intuitional capacity of
state prosecutors offices and individual efficiency of prosecutors could be an asset for the
promotion of public security, human rights, rule of law and justice. Similarly, coordination
between investigators and prosecutors is also equally important, while ensuring justice and
security, and enforcing laws. Enhancing the capacity of law enforcement issues, including
police and introduction of appropriate laws are most crucial element for proper enforcement
of public security, rule of law and human rights principles in post-conflict societies. In such
capacity building activities, representatives from oversight and accountability mechanisms,
including the NHRC must be included throughout process of formulating policies and their
participation in actual programs.

Introducing Democratic Policing Concept

Democratic policing requires that the police must remain independent from political
interference and protect democratic rights of people such as freedom of speech and expression,
freedom of assembly, access to justice, etc. This approach will create enough opportunity
for policing institutions for effective service, ensure public security and rule of law, uphold
rule of law, ensure civil liberties and human rights, and demonstrate accountability and

7  2007. Feudal Forces: Democratic Nations, Police Accountability in Commonwealth South Asia. Mehta,
Swati, ed. Pg. 19. New Delhi: Commonwealth Human Rights Initiative
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transparency in their actions, as well as responsiveness and accountability.® Similarly
former Senior Police Adviser to the Secretary General of the Organization of Security
and Co-operation in Europe (OSCE) and the Member of United Nations Panel of Peace
Operations (Known as the Brahimi Panel), Richard Monk reaffirms that “the police culture
in a democratic society is about such things as principles, ethics, values, accountability and
openness and related to the beliefs, institutions and assumptions on which police base their
actions and behavior." Therefore, democratic policing prepares the foundation of sustainable
peace, establishes rule of law and human rights regime and helps to contain the possibility of
escalating lawlessness, anarchy and violence.

Conducting Institutional Reform Plans

During the period of conflict, the state institutions, particularly law enforcement agencies are
usually found either forcefully misused or mishandled for the purpose of protecting power
and regime. In some occasions, few individuals are found intentionally involved in grave
human rights violations or serious crimes. Institutional reform is one of the very important
tool which provides opportunity to reform institutions through changing organizational
structure, amending laws, redesigning chain-of-command, replacing uniform or symbols
and reappointing officials, as well as bringing alleged perpetrators or culprits in judicial
process and establishing individual and organizational accountability mechanisms. It is a
process of re-establishing trust of state institutions in public and maintaining transparency
and accountability of those institutions within democratic principles. This process basically
covers the security agencies, law enforcement institutions, justice delivery organizations and
other public institutions.’

Similarly, institutional reform is necessary to improve the capacity of individuals and
institutions, which aims to reform in policy and operational levels, and conducts legal and
functional autonomy and independence. Such efforts aims to improve quality of service,
effectiveness, impartiality and fairness in the job, and provides message to common people
that the past of these institutions has been changing and moving towards public centric
services based on accountability and transparency. There is little doubt that post-conflict
and post-authoritarian regimes face huge obstacles from their companions while conducting
institutional reform process. As United Nations defines challenges to institutional reform,
“post Conflict or post-authoritarian circumstances constitute extremely challenging
environments for institutional reform. Both the need for and resistance to reform arise from
the public sector's entanglement in the past. Institutional reform programmes need to take into
account the realities and contradictions of the post-conflict or post-authoritarian period.""

8  Shobhakar Budhathoki, 2010. Democratic Policing. Kathmandu: Republica National Daily http://ar-
chives.myrepublica.com/portal/index.php?action=news_details&news_id=16219 (Accessed on Novem-
ber 24, 2013)

9  Shobhakar Budhathoki, 2011. Policing in Democracy and Post-Conflict Societies. Prerana. Pg. 71 — 72.
Kathmandu: Nepal Police Academy.

10 2006. Rule of Law Tools for Post-conflict States, Vetting: an Operational Framework. Pg. 9. New York and
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Incorporating Security Sector Reform Strategies

Security sector reform (SSR) is an integral component of post-conflict peace-building,
state-building and nation-building. Although SSR strategies intend to carry out in peaceful
democratic nations, it is one of the fundamental elements to establish peace, security and
the rule of law in conflict-ridden societies and prepare long-term security and development
strategies, as well as establish democratic and accountable state institutions.! It incorporates
participatory and legitimate processes for nation-building, state transformation, sustainable
development, post-conflict peace-building, democratising societies, promoting good
governance with transparency and accountability, peaceful political transition, human
security, and poverty reduction.'?

According to a United Nations Security Council report, SSR strategies aim to improve the
security of the state and its people, the justice system and the governance of security sector
institutions. It further states that reforming national security institutions, and enhancing
civilian control, oversight and governance of the security sectors is part of a broader strategy
to restore peace and security in a post-conflict situation.”> The premise for SSR is that
only responsible and accountable security institutions can contribute to reducing potential
threats that could lead to the escalation of conflict, ensure public security, and promote
rule of law and human rights. In this context, SSR seeks to build a foundation to meet
the challenges of post-conflict security and development by placing reform in a context of
poverty reduction, conflict prevention, post-conflict reconstruction, promotion of human
rights, and the democratisation of state institutions, including security agencies.'*

Conclusion

Improved public security, rule of law and human rights situation can play an important
role for successful transition of conflict-ridden countries. Assurance of these principles can
contribute to create an independent and competent law enforcement agencies and human
rights monitoring institutions. Therefore, the government must introduce strategies that
creates conducive atmosphere for the establishment mechanisms to ensure public security

Geneva: Office of the High Commissioner for Human Rights, United Nations.

11 2002. Understanding and Supporting Security Sector Reform. Pg. 7. London: Department for International
Development (DFID) http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-
CF6E4FFI6FF9%7D/supportingsecurity[1].pdf (Accessed on November 25, 2013)

12 Herbert Wulf. 2003. Security Sector Reform in Developing and Transitional Countries. Pg. 2-3. Berghof
Research Center for Constructive Conflict Management. http://www.berghof-handbook.net/articles/ssr_
wulf.pdf. . (Accessed on November 26, 2013)

13 2008. Security Sector Reform (Security Council Report: Update Report, 14 February 2007). Pg. 1- 2
<http://www.securitycouncilreport.org/atf/cf/%7B65BF CF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/Update %20Repo
11%2014%20February%202007_SSR.pdf> (Accessed on November 26, 2013)

14 Shobhakar Budhathoki, 2009. Mainstreaming Security Sector Reform Agenda in Nepal. Bhattarai, Rajan
and Cave, Rosy. eds. Changing Security Dynamics in Nepal. Kathmandu: Nepal Institute for Policy Stud-
ies and Saferworld
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and promote rule of law and human rights as well as control of possible escalation of crime
and violence.

Principles of public security, rule of law and human rights should be kept in priority of the state
mechanisms, and must be supported by national and international mechanisms, and looked
at from broader perspectives and integrated approach. The prevention of crime and violence
and promotion of human rights through ensuring public security and rule of law could be
crucial factor for the establishment of long-term stability, justice and development.

In the absence of public security, rule of law and human rights in post-conflict period, the
democracy cannot flourished and institutionalized, the peace cannot be restored, the justice
cannot be prevailed, and the society cannot be transformed. Therefore, the state must be
proactive to ensure public security and enforce rule of law provisions that will help to promote
human rights of ordinary people by establishing foundation of peace, justice, security and
democracy, as well as rule of law, accountability, good governance and transparency.
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Corruption and Human Rights
- Madhab Regmi

Abstract

Human rights and anti-corruption movement both are dedicated to the shared objective
of social and human peace, progress, civilization and development. They have common
values, such as transparency, accountability, participation, rule of law, equality and non-
discrimination, etc. So, combating corruption and advocating human rights are mutually
reinforcing. Corruption negatively impacts on the enjoyment of human rights, and the denial
and violation of human rights breed corruption. Corruption and human rights related abuses
and impunity can be reduced upholding the common values in all spheres of public services
and government institutions. A rights-based approach can be an effective tool in combating
corruption which comprises comprehensive strategy to promote effective institutions,
appropriate laws, good governance, and the participation of all concerned stakeholders.
An efficient anti-corruption strategy must go along with human rights principles, such as
an independent judiciary, freedom of press, freedom of expression, right to information, and
transparency and accountability in public service delivery and decision-making process,
which are essential for both corruption control and enjoyment of human rights. Thus, human
rights and anti-corruption efforts are compatible to each other, and consolidated efforts
should be made between these two movements for combating corruption and ensuring
human rights of all people.

Corruption is generally understood as the abuse of public power for private gain. It consists
of dishonest and unlawful behavior by a person entrusted with a public position or authority
for personal benefit, especially for money. Corruption may include several illicit activities,
such as bribery, embezzlement, fraud, etc.

The Corruption Perception Index' (CPI), 2015 of the Transparency International® indicates
that Nepal is ranked 130" out of 168 countries surveyed, with a lowly score of 27. Nepal
is listed as one of the most corrupt countries in the world as the countries with score below
50 are perceived to be highly corrupt. This is an indication that corruption is on the rise and
pervasive in the country.

1 Ranking of countries according to the extent to which corruption is believed to exist. The corruption per-
ception index was created in 1995 by Transparency International. It ranks almost all countries in the world
on a scale of zero to 100, with zero indicating high level of corruption and 100 indicating the lowest level.

2 A Berlin-based global anti-corruption watchdog

3 See Transparency International's CPI ranking by countries, available at: http://www.transparency.org/
cpi2015#results-table
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Adverse Impacts of corruption

Corruption in the public and private spheres exists in all countries, irrespective of the
economic or political system, mode of government and status of development. Corruption is
rampant in every sectors of our country such as bureaucracy, politics, economy, education,
health, judiciary, security system, among others. It has been thriving for years irrespective of
any revolutions, governments or political changes in the country. It is distressing to witness
that corruption has been rather more open, pervasive and acute in recent years than ever
before. The social barometer to measure prestige, respect and dignity of an individual is
primarily based on the possession of his/her wealth. A person is respected by everyone if
s’he has economic, material or luxurious prosperity, no matter what a corrupt or an illegal
the source of his/her richness is.

King Prithivi Narayan Shah, founder of modern Nepal around 250 years ago, said that both
the bribe takers and givers were the worst enemies of the nation. He was such a visionary
leader that his critical attitude towards corruption is equally relevant even today. However,
subsequent generations failed to learn and translate his ideas into action. The major factors
that can be ascribed to increasing level of corruption in our country are lack of political
will power to curb corruption, political instability, impunity, political protectionism and
poor implementation of anti-corruption policies and laws. Likewise, politicization of crime,
criminalization of politics, tolerance to corruption, poor institutional integrity, low level of
awareness on corruption are also equally important factors for unabated corruption in the
country.

Corruption has been like a chronic disease spreading its roots ubiquitously to every sectors
of society. Corruption poses a grave threat to human rights, development, democracy
and political stability. It impedes the state's efforts to poverty reduction, socio-economic
transformation and establishment of social justice. It results into the creation of inequalities in
income, status and opportunities. It widens the gulf between rich and poor, rich making richer
and poor making poorer. It adversely affects the civilization, democratic norms and social
values. It affects justice system in criminal investigation, prosecution and adjudication. In a
social level, it erodes individuals' honesty, morality, responsibility, truthfulness, discipline,
integrity and culture. As a result, it creates lack of trust, cooperation and harmony among
people.

Corruption is one of the greatest hindrances to economic and social development. It has been
estimated that corruption costs more than 5% of global GDP ($2.6 trillion) and that over $1
trillion is paid in bribes each year.*It undermines democracy, good governance and rule of law
by corroding state institutions that are otherwise responsible for providing fair and equitable
services to the people. It lessens institutions, wears down public trust in government, makes

4 See World Economic Forum, Clean Business is Good Business; The Business Case against Corruption,
available at http://www.weforum.org/pdf/paci/ BusinessCaseAgainstCorruption.pdf
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the state mechanism ineffective and spoils the ability of the state to carry out their human
rights responsibilities. It challenges access to justice and social transformation, promotes
impunity and contributes to inequality.

Corruption creates pernicious impacts on the lives of people living in poverty than people
living in comfortable income status. It affects policies, programs and poverty alleviation
strategies, and distracts public resources which are otherwise meant to elevate them out of
poverty. Poor people are disproportionately affected where corruption is generalized. For
example, when they are as exposed as others to small-scale bribery of public officials such as
in the judiciary, law enforcement and healthcare sectors, its impacts on them will be higher.
In such situation, there may be the chance that they will not receive access to justice, social
security or healthcare services adequately and equally. Likewise, on large-scale corruption,
they are terribly affected as the corruption damages the quality of public services on which
they have to confront with difficulties to meet their fundamental requirements.

Corruption takes away the state budgets that could be utilized for the advancement of
human rights and development, including right to health, education, livelihood, housing,
food and development of physical infrastructure. It also diminishes the effectiveness of
public institutions, corrodes public trust in government services and undercuts its ability
to advance human rights. The pervasiveness of corruption creates discrimination among
people in accessing public services. Those who can afford or those who can influence the
authorities with money, i.e., bribe and power to act in their personal interest acquire easy
access to services such as education, healthcare, employment, etc. than other who do not
afford to do so. According to the Transparency International Nepal's recent report, a total
of 40.8 percent service seekers are forced to pay bribes® in course of receiving services
in government offices. It indicates that corruption is pervasive in our society which has
impacted on the efficiency, effectiveness and quality of public services.

Corruption as a violation of human rights

Human rights are rights inherent to all human beings regardless nationality, religion, place of
residence, origin, ethnicity, caste, color, sex, culture, language and any other status. Human
rights are commonly understood as inalienable fundamental rights to which a person is
inherently entitled simply because s/he is a human being. We are all equally entitled to our
human rights without discrimination. Thus they are considered as universal. State does not
provide human rights to citizen. They are inherent. State's role is just to protect, promote and
fulfill those rights which individuals possess by virtue of being a human. They are holistic
in nature since they incorporate all aspects of rights such as civil, political, economic, social
and cultural rights.

Corruption affects the very foundations of human rights. Corruption impedes people's
ability to enjoy economic, social, cultural, civil and political rights. It impacts more to the
5 Sarkari Karyalayama Khuleaam Ghuskhori, Kantipur Dainik, December 28, 2016, p. 2
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marginalized, deprived and vulnerable sectors of society, exposing threat to the realization
of their human rights. It undermines basic human rights principles, such as equality,
non-discrimination, dignity, participation and inclusion, rule of law, accountability and
transparency. For example, in a corrupt environment, a few people with money have easy
access to vital services and benefits, but those without the money are denied this access,
which is against the principles of equality and non-discrimination.

Let us illustrate with an example how the bribery, i.e. corruption, affects and violates the
rights of people. When a judge is offered a bribe by a plaintiff so as to obtain favorable
verdict in a court case in his/her favor, it directly harms the victim's right to get effective
remedy and justice. Thus, it violates the right to a fair trial as enshrined in the Article 14°
of the International Covenant on Civil and Political Rights (ICCPR), and the right to non-
discrimination and right to equal protection of the law as provisioned in the Article 267 of
the ICCPR. Here, the judge apparently denies the human dignity of the victim as he does
not treat him equally as plaintiff and declines to provide service impartially, thereby creating
discrimination among people. Thus, corruption directly violates human rights as it violates
the right to equality and dignity and discriminates against individuals.

Underscoring on the adverse effects of corruption, including on human rights, UN Secretary-
General Ban Ki-moon opines, ‘Corruption undermines democracy and the rule of law. It
leads to violations of human rights. It erodes public trust in government. It can even kill - for
example, when corrupt officials allow medicines to be tampered with, or when they accept
bribes that enable terrorist acts to take place®.' In our context too corruption has prevented
many people from enjoying their human rights. So it deprives people from access to and
enjoyment of basic human rights, hitting hardest to the most deprived and vulnerable groups
of society.

The impact of corruption is so severe that the money took through corruption is more than
enough to feed the world's hungry population. UN High Commissioner for Human Rights
Navi Pillay states, ‘Let us be clear. Corruption kills. The money stolen through corruption
every year is enough to feed the world's hungry 80 times over. Nearly 870 million people
go to bed hungry every night, many of them children; corruption denies them their right to
food, and, in some cases, their right to life. A human rights-based approach to anti-corruption
responds to the people's resounding call for a social, political and economic order that

6  ICCPR, Atticle 14: All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a
fair and public hearing by a competent, independent and impartial tribunal established by law.

7  ICCPR, Article 26: All persons are equal before the law and are entitled without any discrimination to
the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to
all persons equal and effective protection against discrimination on any ground such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other status.

8  Office of the United Nations High Commissioner for Human Rights, ‘The Human Rights Case Against
Corruption', available at: http://www.ohchr.org/Documents/Issues/Development/GoodGovernance/Corrup-
tion/HR CaseAgainstCorruption.pdf
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delivers on the promises of “freedom from fear and want”.It implies that corruption has very
destructive impact on society and social and economic development, including advancement
of human rights.

Human rights are indivisible, independent and interrelated and the corruption affects all
rights, such as civil, political, economic, social and cultural rights. It also affects directly on
the right to development. For example, corruption undercuts the government's human rights
obligation to allocate and maximize available resources for the progressive realization of
the rights recognized in the Article 2'° of the International Covenant on Economic, Social
and Cultural Rights (ICESCR). Likewise, when resources and funds are unlawfully seized
by corrupt officials, and when access to healthcare, education and employment has to
be reliedon bribes, the government cannot use its resources to the greatest extent for the
realization of economic, social and cultural rights. In this manner, corruption reduces State's
resources available to implement the ICESCR and to provide basic services and facilities to
the people.

Corruption lessens the ability of any State or government to meet its obligation to respect,
protect and fulfill the human rights of its citizen. According to international conventions,
norms and standards of human rights, any State or government has the primary obligation to
respect, protect and fulfill the rights of those living in its territory. The State should ensure
that its Constitution, laws, policies, budgets and practices reflect these legal obligations and
help achieve, rather than undermine, the enjoyment of the full spectrum of human rights.
However, corruption leads to any State or government's failure in fulfilling their human
rights obligations. Corruption hampers to the realization of human rights, particularly on
the availability, accessibility, affordability and quality of human rights related goods and
services. The State should primarily treat every citizen with non-discrimination and equality
principle to ensure these conditions apply in an impartial manner while delivering public
services, however corruption disables the State to do so.

When the government, its institutions or public officials are corrupt, they compromise
with public services, including education, health, employment, food, housing and other
services, which are essential for the realization of economic, social and cultural rights. In this
situation, corruption contributes to inequitable access to public services, favoring to those
who are able to influence authority through power, position and bribe. Poor, marginalized
and disadvantaged groups are thus extremely affected as they are most dependent on public

9  Opening statement by Pillay on 22nd session of the Human Rights Council Thematic panel on ‘the nega-
tive impact of corruption on human rights', available at: http://newsarchive.ohchr.org/en/NewsEvents/
Pages/DisplayNews.aspx;NewsID=13131&LangID=e

10 ICESCR, Atrticle 2: Each State Party to the present Covenant undertakes to take steps, individually and
through international assistance and co-operation, especially economic and technical, to the maximum of
its available resources, with a view to achieving progressively the full realization of the rights recognized
in the present Covenant by all appropriate means, including particularly the adoption of legislative mea-
sures.
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services but are vulnerable to influence the government institutions and corrupt officials on
behalf of their welfare.

Former head of the United Nations (UN) Kofi Annan has stated in the Foreword to the
United Nations Convention Against Corruption (UNCAC): ‘Corruption is an insidious
plague that has a wide range of corrosive effects on societies. It undermines democracy and
the rule of law, leads to violations of human rights, distorts markets, erodes the quality of
life and allows organized crime, terrorism and other threats to human security to flourish!"".
So, corruption has an enormous obstacle to the realization of human rights and contributes
to violation of human rights.

Corrupt government institutions and service providing officials have little concern towards
the greater public benefit or interest. As a result, they fail to consider and take decision in a
transparent, accountable and people-centric approach that results inpublic dissatisfaction and
frustration towards the government institutions and their services. In such a situation, people
don't have trust that such institutions and officials are created for their welfare or service,
and don't even believe that their human rights are respected, protected and fulfilled. Equally,
when corruption is ubiquitous in the rule of law and judicial system, victims of human rights
violations hardly get justice. Corruption denies the right to equality before the law and the
right to fair trial. In such circumstances, implementation of legal provisions and reformation
in judicial system turn out to be a mere fantasy. Significantly, corruption in the rule of law
and judiciary weakens the accountability and transparency structures that are responsible for
safeguarding human rights, and contributes to a culture of impunity, since unlawful actions
are not punished as per law.

Perpetrators of human rights violation are not punished when judiciary, law enforcement
agency and the government officials are corrupt. They take bribes from perpetrators and
leave them immune from the prosecution. The victims are even more victimized as they are
unable to obtain justice from judiciary. It directly violates victims' right to obtain fair trail,
right to due process, right to effective redress and right to access to justice at large. In this
way, corruption is the threat to as well as mockery of rule of law, justice and human rights.
Consequently, it exacerbates inequality, discrimination, weakens government institutions and
promotes impunity. Corruption is, thus, irreconcilable with the ideals of equality and justice.
It erodes human dignity and challenges the realization of human rights and fundamental
freedoms.

Human-rights based approach to anti-corruption

Human rights and fight against corruption have common principles, such as transparency,
accountability, participation, rule of law, right to information, equality and non-
discrimination. Since they have common tenets, a human rights-based approach could be an

11 See UNCAC, available at: https://www.unodc.org/documents/brussels/UN_Convention Against Corrup-
tion.pdf
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effective tool in combating corruption. The rights-based approach to anti-corruption calls for
a comprehensive strategy to strengthen government institutions, including formulation and
implementation of anti-corruption laws and policies. The approach considers human rights
principles, institutions and mechanisms as important means for combating corruption and
upholding human rights.

A human rights based approach to anti-corruption means placing the international human
rights entitlements and claims of the people, the ‘right-holders', and the corresponding
obligations of the State, government or its institutions, the ‘duty-bearers', in the centre
of the anti-corruption movements and efforts at all levels and structures, and integrating
international human rights principles, including equality and non-discrimination, participation
and inclusion, accountability and transparency, the rule of law and human dignity, etc.

A rights-based approach to anti-corruption requires effective institutions, appropriate
laws, rule of law, good governance and active participation of civilians in decision making
and implementation process. These are considered as prerequisite or enabling factors in
the fight against corruption. The success of the fight against corruption depends on strong
anti-corruption laws, policies and institutions. However, having mere legal frameworks or
institutions in place do not ensure the effective efforts towards combating corruption, their
proper implementation along with active and meaningful engagement of civil society, media
and other concerned stakeholders is a must to this effect.

The approach focuses on strengthening the capacity of both the demand and supply side
simultaneously. As per this approach, the duty bearers such as National Vigilance Center
(NVC), Department of Money Laundering Investigation (DMLI), the Commission for the
Investigation of Abuse of Authority (CIAA), the Office of Auditor General and the Judicial
Council should be strengthened so that they can fulfill their obligation to combat corruption.
On the other hand, the government ought to empower the rights holders, i.e. general people,
by creating awareness on corruption and enabling them to raise a voice against it. Independent
and impartial judicial system is another major component in the battle against corruption.

For the successful anti-corruption strategies, it is very essential to be integrated with human
rights norms and values, such as independent judiciary, freedom of press, freedom of
expression, access to information, people's participation in decision making process, rule of
law, transparency in the political system, and accountability. The chapter II'* of the UNCAC
has stressed on the preventive measures for corruption which includes development and
implementation of effective anti-corruption policies to strengthen transparency, accountability
and rule of law.

12 UNCAC, Chapter I1, Article 5(1): Each State Party shall, in accordance with the fundamental principles of
its legal system, develop and implement or maintain effective, coordinated anti-corruption policies that pro-
mote the participation of society and reflect the principles of the rule of law, proper management of public
affairs and public property, integrity, transparency and accountability.

National Human Rights Commission, Nepal m



Sambahak

Transparency and accountability are key values of a human rights-based approach to
anti-corruption strategies. Transparency and accountability can be strengthened through
adoption of laws and policies that ensure the public access to information on governmental
processes, decisions and policies along with institutional reforms that ensure participatory
and transparent decision-making process. The promotion and adoption of these principles in
government institutions, political processes and social sectors are essential for both reducing
corruption and ensuring human rights of the people. Citizen's access to and understanding of
official information discourages corruption and makes the public authority more accountable
towards people. Citizens' access to information and monitoring of public institutions can
reduce abuses of power and corruption.

Similarly, public's active participation in policy formulation and its implementation can
improve the effectiveness of the public policies, programs and services. Right to participation
enable people to monitor how well public officials are performing their duties. Human
rights principles pay particular focus on the participation of disadvantaged, marginalized
and vulnerable groups in decision making process that would ensure that their needs and
interests are addressed while formulating and implementing programs and policies. Thus,
participation is an important tool to protect human rights and combat corruption in public
sphere as envisaged in article 13 of the UNCAC".

Collective efforts

There are many anti-corruption laws in place in Nepal to combat against corruption like the
CIAA Act, 1991, Judicial Council Act, 1991, Civil Service Act, 1993, Corruption Prevention
Act, 2002, Impeachment Act, 2002, Military Act, 2003, Good Governance Act, 2007, Money
Laundering Control Act, 2007, among others. Similarly Nepal has ratified the UNCAC, the
first global legally binding international anti-corruption instrument, in 2011. To our surprise,
in spite of formulation and adoption of such anti-corruption laws and policies, corruption has
been increasing by each passing day. So, what could be done or what is the best approach
to battle against corruption in order to curb it? The government and the political parties
should forge a strong political will power with a stern commitment to implement such laws,
policies and acts into practice to terminate the corruption in a real sense. Such corruption
control laws, regulations and institutions become meaningless and handicapped in absence
of genuine political commitment and will power to end the corruption.

Corruption is elusive in nature and pervasive in form. Therefore, combating against corruption
should be an ongoing and long term process. Launching crusade against corruption in isolation
or without synergic efforts is not possible. Anti-corruption institutions, civil society, media,

13 UNCAC, Chapter 11, Article 13(1): Each State party shall take appropriate measures, within its means
and in accordance with fundamental principles of its domestic law, to promote the active participation of
individuals and groups outside the public sector, such as civil society, non-governmental organizations and
community-based organizations, in the prevention of and the fight against corruption and to raise public
awareness regarding the existence, causes and gravity of and the threat posed by corruption.
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government and general public should forge a common alliance to battle against corruption.
Anti-corruption awareness programs such as campaigns, rallies, workshops, trainings etc.
should be conducted by the government and non-government organizations to make public
conscious about their right and responsibility to fight against corruption. Government should
promote criminal justice system to terminate impunity, and severe punishment should be
enforced to the convicts as per the law.

Anti-corruption initiatives could be more productive if there is coordination and collaboration
among human rights institutions, judiciaries, law enforcement agencies, the media, anti-
corruption agencies, private sectors and civil society for the common goal of combating
corruption and establishing human rights, rule of law and justice. Civil society and media's
effort in making the government and its institutions accountable and transparent plays an
importantrole in reducing corruption. They canadd value to institutional reform to strengthen
transparency and accountability. They can also pressurize the government institutions for
implementing the UNCAC and fulfilling their human rights obligations.

Thus, efforts to protect human rights and combat corruption should go simultaneously.
Human rights stakeholders and anti-corruption activists both should go hand in hand to
make the government implement human rights and anti-corruption related laws and policies,
including International Human Rights Conventions and UNCAC to which Nepal has been
party to. There are large numbers of institutions working against corruption, but the progress
in corruption control is slow. The government's lack of commitment to enforce anti-corruption
laws and policies is behind this lack of progress. Lack of accountability in political process
and political parties' lack of will power in combating corruption have contributed in thriving
corruption instead of being reduced. So there is no alternative to strong political will, both
at the level of the government as well as individual political parties, for effective corruption
control.

The government should take concrete measures to implement the constitutional and
legal provisions on corruption and reinforce legislative and institutional anti-corruption
frameworks. Again, the onus lies on the government of the day to reform institutions to
ensure participatory, transparent and accountable decision-making and implementation. The
media can play a vital role in providing general people access to the right to information.
They can also exert pressure on the government to promote accountability and transparency
in its decision making process and to create awareness on corruption. Media can also play an
important role for creating awareness on human rights promotion and anti-corruption.

The civil society should be vigilant for transparency and accountability of the government
works and pressurize the government and political parties to fulfill their obligation to combat
corruption. The National Human Rights Commission (NHRC) should undertake promotional
campaigns against corruption and recommend the government for necessary reform of the
service providing institutions to make them more transparent and accountable to the public.
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The NHRC should also jointly engage with civil society, human rights institutions, media
and the anti-graft bodies, including the CIAA in the battle against corruption.

Education is an important means for the promotion of human rights, development, anti-
corruption, rule of law and justice. Education on human rights and anti-corruption has
to be provided to students from school level. They are to be inculcated on values and
principles such as morality, integrity, dignity, equality, non-discrimination, accountability
and transparency, which will contribute to human rights promotion and corruption control
in the end. Therefore, it is crucial that such values and principles are included in the school
and college level curricula and textbooks. Human rights education could be an effective tool
to make students aware of their human rights, responsibilities and values against corruption.
Besides, particular attention should be given to promote the honesty, responsibility and code
of conduct for public officials as enshrined in Article 8 of UNCAC'.

Existing social attitudes towards corruption and corrupt people should also be changed.
Individuals who are strong financially are regarded highly, irrespective of the nature of
their source of income. For example, wealthy persons are respected even if their income
sources are unlawfully received from corruption. Likewise, there is a high level of tolerance
for corrupt people. For instance, people convicted in charge of corruption are revered and
rewarded when they are released from jail, as if they have made exceptional contribution for
the society. Corrupt people are largely immune from prosecution, and are not boycotted from
the society. Even convicts of corruption enjoy immunity walking freely and unhesitatingly
challenging the rule of the law and justice system. That is to say, corruption has been
institutionalized in our society. The political color given to corruption in turn has jeopardized
human rights, rule of law and justice delivery.This type of tendency has also diminished the
morale of honest people, along with the morale of individuals and institutions working on
anti-corruption.

Various researches have shown that corruption can be tackled on a large scale if all office
work is made computerized. This would increase the transparency of decisions, procurement
processes and resource mobilization. It would also facilitate to increase the efficiency,
effectiveness and promptness of the public service with the use of such advanced technologies
in public offices.

Conclusion

In this way, corruption has been like a part of an institutionalized culture as it is rampant in
each nook and comner of our social lives. It is need of the hour to bring transformation in our
society's sense of culture, value, civilization, political morality, etc to terminate corruption.

14 UNCAC, Chapter 11, Article 8: In order to fight corruption, each State Party shall promote, inter alia,
integrity, honesty and responsibility among its public officials, in accordance with the fundamental prin-
ciples of its legal system.
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Therefore, we must foster a culture of honesty, morality, integrity, good governance and
human rights to create a corruption free society.

To sum up, human rights and anti-corruption movement both are dedicated to the shared
objective of social and human peace, progress, civilization and development. They have
common values, such as transparency, accountability, participation, rule of law, equality and
non-discrimination, etc. So, combating corruption and advocating human rights are mutually
reinforcing. Corruption negatively impacts on the enjoyment of human rights, and the denial
and violation of human rights breed corruption. Corruption and human rights related abuses
and impunity can be reduced upholding the common values in all spheres of public services
and government institutions. A rights-based approach can be an effective tool in combating
corruption which comprises comprehensive strategy to promote effective institutions,
appropriate laws, good governance, and the participation of all concerned stakeholders. An
efficient anti-corruption strategy must go along with human rights principles, such as an
independent judiciary, freedom of press, freedom of expression, right to information, and
transparency and accountability in public service delivery and decision-making process,
which are essential for both corruption control and enjoyment of human rights. Thus, human
rights and anti-corruption efforts are compatible to each other, and consolidated efforts should
be made between these two movements for combating corruption and ensuring human rights
of all people.
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Nepalese Legal Framework for Combating
the Crime of Caste Based Discrimination and
Untouchability

- Rewati Raj Tripathee
Abstract

The Mulukidin (Country/Civil Code) of 2020 repealed the law allowing caste based
discrimination and introduced the concept of equality before the law and equal application
of law ; however, the act of caste based discrimination has been made punishable only by the
Constitution of the Kingdom of Nepal 1990. The parliament did not bother to make separate
legal provision to criminalize the act of caste based discrimination. Instead of promulgating
separate laws to address the problem of caste based discrimination, some reforms were made
by making amendment in the No 10 A of the Chapter on Decency (Adal) of Miulukidin.

Interim Constitution of Nepal, 2007 brought into commencement after the 2" Popular
Movement 2062/063 (2006) incorporated the provision of earlier constitution and declared
the act of caste based discrimination as punishable.

1. Background

Caste as the basis for segregation and oppression of people in terms of their descent and
occupation is a form of apartheid and a crime against humanity.'It leads to the negation
of humanity and makes it impossible to exercise of all human rights. There is vicious
circle of discrimination since discrimination results deprivation and deprivation leads to
discrimination.

The caste system was mainly based on Manusmpriti although it has not mentioned birth based
caste system and untouchability. There is the mention of four castes or classes and the duties
of each class are also prescribed. “But for the sake of the prosperity of the worlds he caused
the Brahmana, the Kshatriya, the Vaisya, and the Sudra to proceed from his mouth, his arms,
his thighs, and his feet."?As the Brahmana sprang from (Brahman's) mouth, as he was the
first-born, and as he possesses the Veda, he is by right the lord of this whole creation.* One
occupation only the lord prescribed to the Sudra, to serve meekly even these (other) three
castes.* The influence of these Sastric verses has been so strong that even the criminalization
of discriminatory acts has not been effective to end the caste based discrimination.

1 Final Declaration of the Global Conference Against Racism and Caste Based Discrimination,
Occupation and Descent Based Discrimination Against Dalits, 1-4 March, 2001, New Delhi
India

2 Manu Smrit verse 1.31

Ibid verse 1.93

4 Idverse 1.91

w
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The discrimination based on caste or race is scientifically wrong, socially grievous crime,
morally detestable and inhuman in term of human civilization. It is serious violation of
human rights. Caste discrimination affects an estimated 260 million people worldwide, the
vast majority living in South Asia. It involves massive violations of civil, political, economic,
social and cultural rights. Caste systems divide people into unequal and hierarchical social
groups.® Those at the bottom are considered ‘lesser human beings', ‘impure’ and ‘polluting'
to other caste groups.® The worst form of discrimination is the so-called ‘untouchability
practices'. Untouchability refers to avoidance of physical contact with persons of lower castes
grounded in the caste system of Hinduism that contacts with lower caste people pollute the
upper caste people.’

2. Nature of Caste Based Discrimination

The untouchables are known as Dalits and are forcibly assigned the most dirty and hazardous
works and also subjected to forced and bonded labour. For a long, they were denied the right
to property, education and business. They faced residential segregation and physical and
social isolation. So they became landless, capital-less, asset-less, illiterate and thus poor.
They had to live in slave-like conditions. Caste discrimination is referred to as discrimination
on the basis of descent and work because each caste is restricted to one kind of work. The
feudal nature of the caste system also prevents Dalits from leaving their prescribed work.
They are forced to occupy their traditionally assigned work.®

Dalit problem is closely related to Hindu caste system, which is based on the principle
of inequality. It divides people, confers rights in an unequal manner and restricts change
in occupation and social status. Thus, the caste system is the root of all ills facing Dalits.
Wherever there is caste system, there is the problem of untouchability.’

This system denies rights to Dalits. Due to exclusion practiced by both state and non-state
actors, they have limited access to resources, services and development, keeping most Dalits
in severe poverty.'’ The discrimination persists because they are often excluded from decision
making and meaningful participation in public and civil life.

The division of a society into castes is a global phenomenon not exclusively practiced within
any particular religion or belief system. In South Asia, caste discrimination is traditionally
rooted in the Hindu caste system, according to which Dalits are considered ‘outcasts'.

However, caste systems and the ensuing discrimination have spread into Christian, Buddhist,

5 International Dalit Solidarity Network, http://idsn.org/caste-discrimination/

6  Ibid.

7  Krishna Bahadur Bhattachan et. al, .(2000).Caste-based Discrimination in Nepal. (Working Paper Series)
New Delhi: Indian Institute of Dalit Studies, p. 1

8  TekTamata, Speech delivered in Sub-Commission on the Promotion and Protection of Human Rights Hu-
man Rights Consultant Working Group on 12th Session in Geneva, Switzerland, as representative of Femi-
nist Dalit Organization (FEDO)

9  Prof. SukhadeoThorat, http://www.myrepublica.com/news/3812

10 Ibid.
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Muslim and Sikh communities.!! They are also found in Africa, other parts of Asia, the Middle
East, the Pacific and in Diaspora communities. That's why the international community has
to take initiation to end such inhuman practice.

3. Human Rights and Caste Based Discrimination

Discrimination means unequal treatment that is less favourable to the victims than that of
preferred goup. Therefore, racial or caste based discrimination occurs when a person is
treated less favourably than another person in a similar situation because of his/her race,
colour, descent, national or ethnic origin or immigrant status. Discrimination is restriction,
exclusion and distinction based on race, colour or ethnic origin which result in violations
of human rights, suffering, disadvantage and violence. International Convention on the
Elimination of All Forms of Racial Discrimination defines in the following words;

“Racial discrimination” shall mean any distinction, exclusion, restriction or preference
based on race, colour, descent, or national or ethnic origin which has the purpose or
effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal
footing, of human rights and fundamental freedoms in the political, economic, social,
cultural or any other field of public life.”?

Caste based discrimination denotes distinction, exclusion and restriction in which the so
called upper caste peoples are preferred in the enjoyment of rights. It is against the concept
of equality and justice and therefore, racial discrimination.

Dalits are deprived of basic human rights and face exclusion, violence and cultural, economic,
religious and political discrimination. They are deprived from right to education and work
andparticipating in political and social affairs, participation in various aspects of public life
and treated as untouchables. They are deprived from and the work they are assigned are
harder and dirtier.

According to National Dalit Commission caste-based untouchability refers to the
discrimination practiced toward the communities whose touch is believed to pollute and
needs to be purified to the extent of sprinkling water; or any form of discrimination against
any community that was identified as untouchable before the promulgation of the New Civil
Code, 1963.*UN High Commissioner for Human Rights Navi Pillay writes:

Caste is the very negation of the human rights principles of equality and non-
discrimination...The plight of hundreds of millions cannot be justified as age-old
traditions, nor can it be regarded merely as a ‘family business'...The time has come
to eradicate the shameful concept of caste. Other seemingly insurmountable walls,

11 Supra Note 2
12 Art. 1 of International Convention on the Elimination of All Forms of Racial Discrimination, 1965
13 Supra Note 4, p. 3
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such as slavery and apartheid, have been dismantled. We can and must tear down the
barriers of caste.™

United Nations Draft Principles and Guidelines for the Effective Elimination of Discrimination
based on Work and Descent! has recognized untouchability and caste based discrimination
as racial discrimination. Such discrimination has the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise of human rights and fundamental freedom
in political, economic, social, cultural or any other field of life. Dalits are deprived of basic
human rights and face exclusion, violence and cultural, economic, religious and political
discrimination.

4. Nepalese Legal Framework for fighting the practice of untouchability and
discrimination:

The caste based discrimination has been prevailing in Nepalese society from the very
beginning of the history. King Jayasthiti Malla redefined the social structure and reinforced
the caste system according to Hindu religious belief and assigned particular profession to
particular caste. The first ever legal code of Nepal promulgated by Rana Prime Minister
Jung Bahadur Rana in 1910 BS formally recognized the caste system. The code provided
different legal provisions for different castes. The same act was crime if it is committed by
the people of one caste while it was not crime if committed by the people of another caste.
The punishment for the same offence varied on the basis of the caste of the offender.

The MulukiAin of 2020 repealed the law allowing caste based discrimination and introduced
the concept of equality before the law and equal application of law ; however, the act of caste
based discrimination has been made punishable only by the Constitution of the Kingdom of
Nepal 1990. The parliament did not bother to make separate legal provision to criminalize
the act of caste based discrimination. Instead of promulgating separate laws to address the
problem of caste based discrimination, some reforms were made by making amendment in
the No 10 A of the Chapter on Decency (Adal) of MulukiAin.

4.1 Constitutional guarantee

Interim Constitution of Nepal, 2007 brought into commencement after the 2™ Popular
Movement 2062/063 (2006) incorporated the provision of earlier constitution and
declared the act of caste based discrimination as punishable. To translate the provision
of the constitution into practice new law ‘Caste Based Discrimination and Untouchability
(Offence and Punishment) Act, 2068 (2011)' has been brought into commencement
which has criminalized the act of caste based discrimination covering wider areas.

14 Report on International Consultation on Caste-Based Discrimination, 2012, Kathmandu
15 United Nations Principles and Guidelines for the Effective Elimination of Discrimination based on Work
and Descent,2009,http://idsn.org/wp-
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The new Constitution drafted by the Constituent Assembly has dealt with the problem of
caste based discrimination and untouchability in clear and unequivocal words. Article 24
of the Constitution of Nepal ensures the right against untouchability and discrimination.
The Article prevents from subjecting any person form of untouchability or discrimination
in any private and public places on grounds of his or her origin, caste, tribe, community,
profession, occupation or physical condition. The constitution also guarantees that in
producing or distributing any goods, services or facilities, no person belonging to any
particular caste or tribe shall be prevented from purchasing or acquiring such goods,
services or facilities nor shall such goods, services or facilities be sold, distributed or
provided only to the persons belonging to any particular caste or tribe.

The act of purporting to demonstrate any person or community as superior or inferior on
grounds of origin, caste, tribe or physical condition or justifying social discrimination on
grounds of caste, tribe or untouchability or propagating ideology based on untouchability
and caste based superiority or hatred or encouraging caste-based discrimination in
any manner whatsoever is prevented. Discrimination in workplace and practicing
untouchability on the ground of caste is prohibited and any act of untouchability and
discrimination in any for committed in is punishable by law as a severe social offence,
and the victim of such act has the right to obtain compensation in accordance with law.

4.2 Caste Based Discrimination and Untouchability (Offence and Punishment) Act,
2011

Caste Based Discrimination and Untouchability (Offence and Punishment) Act, 2068
(2011) was brought into commencement after a long struggle for equality. This is the first
separate and special Act criminalizing the act of Caste Based Discrimination. The Act
recognized the equality of all human beings and right to live with dignity. The Act has
criminalized the act of discrimination and prescribed severe punishment for practicing
discrimination in the name of religion, culture and practice. The acts of untouchability,
exclusion, restriction, expulsion, contempt or any other discriminatory act have been
criminalized by the Act.

4.2.1 Offences under CBDU Act: Section 3 of the Act has prohibited the caste
based discrimination and untouchability and the act of aiding, abetting or provoking
the act of caste based discrimination. The Section 4 of the Act criminalizes the act of
discrimination, restriction or exclusion on the ground of custom, tradition, religion,
culture, rituals, caste, race, descent, community or occupation shall be deemed to have
committed caste-based discrimination and untouchability. The Act has criminalized
the acts of restriction, exclusion and distinction or preferences. The offences under
the Act can be discussed under the following sub-headings:
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(a) Restriction in entering or participating in private and public sphere: Section
4 criminalizes the act of preventing or restricting in participation in private and public
sphere. The act of preventing, controlling or restricting anyone in any way from
entering, attending or participating in public or private sphere by making caste based
discrimination or untouchability on the ground of custom, tradition, religion, culture,
rituals, caste, race, descent, community or occupation has been criminalized.

(b) Expelling from public place or occasion or social exclusion: Likewise, to
expel anyone individually or collectively from public place or public occasion or
to commit social exclusion or discrimination of any kind or to impose restriction on
such act or to demonstrate any other kind of intolerant behavior on these grounds is
also a crime according to the Act.

(c) Deprivation from public service: Depriving a person of using or enjoying public
service or depriving a person of organizing public occasion or performing any act to
be organized publicly on the above mentioned grounds or instigating or provoking
anyone to commit an act that causes caste-based discrimination or untouchability or
abet any one to commit such act, or knowingly participate in such act is also a crime
under this Act.

(d) Depriving from performing religious act: Depriving or causing to deprive any
one of performing any religious act on the ground of caste, race, descent, community
or occupation is also the crime of caste based discrimination.

(e) Prevention on buying or selling of goods: Likewise preventing or causing
to prevent any one from producing selling or distributing any goods, services or
facilities or selling or distributing any goods, services or facility, produce, sell or
distribute any goods, services or facility only for particular caste or race is also the
crime of caste based discrimination.

(f) Exclusion: The act of excluding any member of family or prevent him/her from
entering in to the house or evict him/her from the house or village, or compel him/her
to leave the house or village based on caste or race is also the offence of caste based
discrimination.

(g) Act of prevention in inter-caste marriage: Preventing a person from getting
inter-caste marriage or denying to perform naming ceremony for the person born
from such marriage or compel or cause to compel for divorce is also punishable by
law.

(h) Act of dissemination of discriminatory materials: The act of denoting
hierarchical supremacy of a person belongs to particular caste or race or commit an
act that justifies social discrimination on the ground of caste or race or transmit the
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views based on caste- supremacy or hatred or use derogatory words by dissemination,
publication or exhibition of audio visual materials, articles, pictures, figure, cartoon,
poster, book or literature or by any other means or indicate thereof, by his/her
conduct, gesture or behavior, or instigate or abet or cause to do so in any manner that
promotes caste based discrimination is also a crime of caste based discrimination.

(i) Denying employment or discrimination on remuneration: The Act also
criminalizes the act of denying anyone to provide employment or discriminate on
remuneration on the ground of caste, race, decent or community.

4.1.2 Some features of Caste Based Discrimination and Untouchability Act

The Act has been brought into commencement for eliminating the social problem
persisting for century. Since it is social problem deeply rooted in society it cannot
be addressed without the help from society and social activists. Taking into account
of the uniqueness of the problem the Act has made special provisions which can be
discussed as follows:

(a) Special provision regarding to filing of Complaint

Section 5 provides special provision regarding to the filing of complaint in caste
based discrimination cases. Anyone who finds that someone has committed or is
going to commit an offence of caste based discrimination or untouchability, may
lodge acomplaint in nearby policy office. In case an offence is committed outside
Nepal, complaint can be lodged in nearby police office of the area where the victim
resides or of the district where the defendant resides.

If the concerned police office fails to register the complaint lodged or fails to precede
the complaint as per prevailing law, the concerned person may complain to National
Dalit Commission or local body in prescribed manner.

The National Dalit Commission or local body shall forward the complaint received
to the concerned police office in prescribed manner. The concerned police office
shall make an inquiry in to such complaint.

(b) Special provision regarding to cooperation in investigation

Section 6 of the Act provides special provision of seeking cooperation in the
investigation of the crime of caste based discrimination. The section provides that
while making investigation of any case under this Act, the investigating authority
may seek cooperation as per necessity from Dalit community, local leaders, civil
society or representative of organization working for the right and empowerment of
victim of the caste-based discrimination or untouchability.
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(c) Penalty for obstruction in investigation

If a person obstructs in the inquiry or investigation of an offence punishable under
the Act, the court may, on the basis of the report of the investigating authority may
impose him/her half of the punishment prescribed to the offender.

(d) Restitution

The Act has not only criminalized the act of discrimination but also made provision
for restitution to the victim. Section 9 of the Act provides that if a person is convicted
for the offence pursuant to this Act, the court may order the offender to provide
restitution to the victim from Twenty Five Thousand to One Hundred Thousand
Rupees. Apart from the restitution, if the offender is found to have made harm or
loss to the victim, the court may, on the basis of such harm or loss, order the offender
to provide medical treatment cost or reasonable cost of additional damage or harm
to the victim.

(e) Extra territorial jurisdiction

The Act has provided extra territorial jurisdiction in the offence of caste based
discrimination. If the offense of racial and caste based discrimination is committed in
the territory outside Nepal complaint can be filed as if it was committed in Nepal.

(f) Government of Nepal to be plaintiff

The Acthasrecognized thatthe offence of caste based discrimination and untouchability
as serious offence. Therefore, the Act has provided that the Government of Nepal
shall be plaintiff in the case filed pursuant to this Act and such case shall be deemed
to have included in the Schedule-1 of the Government case Act, 2049.

(g) Punishment for the offence of caste based discrimination

The punishment for the offence under this Act ranges from imprisonment for a
term of three months to three years, or a fine ranging from one thousand rupees to
twenty-five thousand, or both. If a person holding public office commits an offence
under this Act is liable to the punishment additional fifty percent of the punishment
prescribed for the offence. There is a provision of punishment for the person who
creates hindrance and obstruction in the investigation. It is provided that if a person
hinders or obstructs the inquiry or investigation of an offence punishable under this
Act, the court may, on the basis of the report of the investigating authority, impose
him/her half of the punishment prescribed to the offender.
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5. Conclusion

‘Dalit' community faces discrimination and exclusion in every aspect of life from the very
beginning of history. There was the provision of different punishment for the Dalits and
upper caste people for the same offence. The Dalits were not allowed to enter into the public
places and participate in public life. This is the disgrace upon human civilization. The
MulukiAin of 2020 ended the discrimination in punishment. Each constitution issued after
1951 guaranteed the right to equality however, the caste based belief deeply entrenched in
the society could not be eliminated. The Constitution of the Kingdom of Nepal, 1990 not
only guaranteed the right to equality also provided that the act of discrimination would be
punishable by law. No 10 A of the Chapter on Adal of MulukiAin was amended to criminalize
the act of discrimination which was not sufficient to address the problem of discrimination
and exclusion sustained for centuries.

The Caste-based Discrimination and Untouchability (Offence and Punishment) Act, 2068
(2011) has been brought into commencement which criminalizes the act of discrimination
and exclusion. It has been five years of the implementation of the Act however; the situation
has not been different. We have been witnessing the disgracing incidents day by day. Even
the so called educated persons are found to be involved in such incidents. Very few victims
suffering form discrimination are willing to report the case. Because of the lack of awareness
they think that complaints might just disrupt the social balance. The reports of the Attorney
General show that very few cases of caste based discrimination have been filed in the
court.

According to the report only 35 cases of caste based discrimination were filed in different
district court in fiscal year 2070/071 while the number of cases filed in fiscal year 2071/072
is 29. The reason behind this may be the emotional blackmailing to the victim from the
perpetrator, economic dependency and lack of awareness. Raising public awareness and
training law enforcement officials is necessary for the effective implementation of the Act.
The Dalits are hesitant to report the case and give testimony in the court unless they are
economically independent. There is vicious circle of discrimination as discrimination results
deprivation and deprivation leads to discrimination. Therefore, the state has to raise public
awareness and develop the capacity of law enforcement officials as well as implement the
program of economic empowerment of the people of Dalit community for the effective
implementation of the Act.
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Accountability to Past Abuses: Mandatory to

respect Human Rights in Nepal

- Nava Raj Thapaliya
Karuna Parajuli

Abstract

However, the issue of dealing with criminal acts and gross human rights violations during
the armed conflict seems to be the bone of contention in present political scenario. On one
side, victims of the armed conflict and their family members are seeking justice and on
the other side; the then rebellion CPN Maoist's one faction CPN Maoist Centre is in the
government. Also the other factions of Maoist are threatening to wage the new course of
people's war. None of the different points agreement concluded between political parties
have explicitly mentioned about easy exit through transitional justice process by addressing

the gross human rights violations issues.

1. Background

Armed conflict in Nepal sustained during 1996 to 2006 was most painful tragic event for
Nepali people at large. The armed conflict between Communist Party of Nepal Maoist
and then ruling regime resulted in loss of the lives of about 15,000 people, missing of
more than 1,200 people.! Many cases of gross violation of human rights like execution of
civilians in public, arbitrary arrest, torture, forced disappearance and recruitment of child
as soldiers were also reported during conflict period. Essentially, both the Maoists and the
Government forces committed numerous atrocities, functioning with absolute disregard for
the rule of law.? The war which started with the Maoist party in 1996 to overthrow the
monarchy in Nepal ended by the signing of the Comprehensive Peace Accord (CPA) in
November 2006."*As Nepal government representing Seven Party Alliance it signed the
Peace Accord with Nepal Communist Party (Maoist) on 21 November 2006. This accord

1 Shobhakar Budathoki, 2014. Informal, Transitional Justice in Post-Conflict Societies and Nepal's Effort,
No. 1 & 2,Vol. 34.p.5

2 Human Rights Watch Report. 1st March 2005. Between a Rock and a Hard Place: Civilians Struggle to
Survive in Nepal's Civil War, (October 2004) Vol.16(12), p.3

3 Human Rights Watch, Clear culpability: “Disappearances" by security forces in Nepal. Retrieved June 16,
2015 (www.hrw.org/sites/default/files/reports/nepal1005.pdf).671 people were allegedly disappeared by
the state security forces, and 299 abducted by the Maoists. National Human Rights Commission, Report
on the situation of forcefully disappeared people during the period of armed conflict in Nepal (30th August
2008).
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makes the provision for Truth and Reconciliation Commission to be set up to find out the
fact about the perpetrators of the serious violation of the human rights and the perpetrators
of the crime against humanity. Through the peace agreement, the parties to conflict put
commitment to confront with the abuses suffered by the country during the conflict era. So
to implement that, political parties put forward the proposal for two different commissions a
Truth and Reconciliation Commission (TRC) and a Commission of Inquiry on the Enforced
Disappearance of Person (CIEDP).* It has provisions for compensation to those affected by
the conflict, and promises to “conduct investigation about those who were involved in gross
violations of human rights at the time of the conflict and those who committed crimes against
humanity."*The problem with CPA was that it silent on “prosecution of gross violations of
human rights and humanitarian law" during the armed conflict.

2. Understanding Transitional Justice Process

Transitional Justice(TJ) can be defined as the conception of justice associated with periods of
political change, characterized by legal responses to confront the wrong doings of repressive
predecessor regimes.® TJ helps to promote the post-conflict justice by its various measures
including the prosecution of the perpetrators, truth seeking, and reparation to the victims,
institutional reform and national consultation.” The process of transitional justice is based
on fundamental values of universal human rights and rule of law. It works within the regime
of international human rights and humanitarian law where past grave breaches of human
rights are investigated; punished, repaired, and further abuses are prevented by the state.
For the United Nations, transitional justice is the full range of processes and mechanisms
associated with a society's attempt to come to terms with a legacy of large-scale past abuses,
in_order to ensure accountability, serve justice and achieve reconciliation.® Transitional

4 Comprehensive Peace Agreement, 2006. Retrieved Decemberl4, 2015 (http://un.org.np/sites/default/files/
report/tid_188/2006-11-29-peace_accord-MOFA.pdf).

5.2.5 Both sides agree to set up with mutual consent a High-level Truth and Reconciliation Commission in

order to probe into those involved in serious violation of human rights and crime against humanity in course
of the armed conflict for creating an atmosphere for reconciliation in the society.

5.2.6 Both sides express their commitments that the Interim Council of Ministers may constitute and deter-
mine the working procedures of the National Peace and Rehabilitation Commission, the Truth and Recon-
ciliation Commission, the High-Level State Restructuring Recommendation Commission and other mecha-
nisms as may be necessary for the implementation of this Agreement, the Interim Constitution and all the
decisions, agreements and understandings reached between the Seven Parties or the Government of Nepal
and the CPN (Maoist)

5 Informal Sector Service Center (INSEC). 2013. Study on Truth and Reconciliation Regimes: Reflection
and Relevance, A Case Study of 2013. Kathmandu. Dream Graphic. Retrieved December 12, 2016 (http://
www.insec.org.np/pics/publication/1390797845.pdf).

6  Retrieved December 8, 2016 (https://www.ictj.org/about/transitional-justice).

Human Rights Watch op cit

8  United Nation Allies. 2010. Guidance Note of the Secretary- General, United Nations Approach to Transi-

tional Justice. United Nations. Retrieved December 9, 2016 (https://www.un.org/ruleoflaw/files/TJ_Guid-
ance_Note March 2010 final.pdf).

-
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justice mechanism consistently focuses on the rights and needs of victims and their families,
so it is also taken as victim centric approach.

3. Post- CPA TJ Mechanism &Human Rights Protection Measures

The signing of CPA along with human rights commitment incorporated within raised hopes
on improvement of the human rights situation made promptly after the ceasefire. In the
initial phase, the process was subordinated by lengthy political process. However important
legal and institutional frameworks were set up to endorse, respect and protect human rights
in post conflict scenario.

3.1 Formulation of Interim Constitution

Interim Constitution that was promulgated on 15 January 2007 marked crucial
step towards guaranteeing the human rights and strengthening the peace process
in Nepal. It incorporated due process rights like right to justice that included
right to legal counsel, right to the presumption of innocence and probhition of
untouchability. It also took accepted the right of traditionally marginalized groups
to participate into state mechanisms on the basis of “inclusive principles". In State
responsibilities this constitution made provision to formulate a high-level Truth and
Reconciliation Commission to investigate violations during the 10 year long armed
conflict of Nepal. Article 33 (S) provided that “a high-level Truth and Reconciliation
Commission to be formed to investigate the truth about those persons involved in
serious violations of human rights and crimes against humanity committed during
the course of conflict, and to create an atmosphere of reconciliation in the society."
This provision limits the function of commission to “investigate truth" and “make
atmosphere of reconciliation". This doesn't indicate prosecution upon the violations.
It takes no reference of the criminal justice procedure.

3.2 National Human Rights Commission(NHRC) as Constitutional Body

For the first time NHRC was given the primary responsibility in protecting and
promotion of human rights in Nepal. Article 132 of this constitution mandated NHRC
to submit necessary recommendations for the effective implementation of human
rights.” NHRC to be an independent institution to coordinate with civil society in
enhancing public awareness on human rights.

3.3 Establishment of Ministry of Peace & Reconstruction

The Ministry of Peace and Reconstruction (MoPR) considered being important
ministry for Nepal's transition process was established in aftermath of CPA in April

9  Article 132, Interim Constitution of Nepal, 2063 (2007)
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2007. The mission of its establishment was to play a catalytically role through its
institutional, procedural and technical activities for the end of the present chapter
of violence and towards the enhancement of sustainable peace and developmental
activities.'

3.2 The Commission on Investigation of Enforced Disappeared Persons, Truth and

Reconciliation Act, 2014

This act laid to formation of two commissions namely; Truth and Reconciliation
Commission(TRC)and Commissionon Investigation of Disappeared Person (CIEDP).
TRC is responsible for finding out the truth about incidents of gross violations of
human rights in the course of armed conflict and providing recommendation for
legal actions.!" CIEDP was established to bring the facts out to the general public
by making enquiry and investigation into the truth about the incidents of the gross
violations of human rights and the crime against humanity in the course of the armed
conflict and about those who were involved in those incidents, create an environment
of sustainable peace and reconciliation by enhancing the spirit of mutual trust and
tolerance upon bringing about reconciliation in the society.'?

The formation of this act brought a lot of controversy regarding section 26 which
had room for “Blanket Amnesty" that could be recommended by the commission
itself. Thus, the writ of Suman Adhikari et al vs the Office of Prime Minister and
Council of Ministers'3declared the provision of “where sufficient ground and reason
are not found to grant amnesty from the investigation of the Commission" as void
that could actually result in possibility for amnesty to perpetrators of serious human
rights abuses. The Truth & Reconciliation Commission (TRC) has completed the
registration of the complaints

58,052 complaints have been so far registered in TRC.' Still the major works like
scrutinizing complaints, investigation, fact finding are left to be completed. CIEDP
has also publicized the name of 2879 persons that have been forcefully disappeared
during the armed conflict as per the complaints lodged in this commission.'®
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Government of Nepal, Ministry of Peace & Reconstruction (MoPR), Capable & Proud of Working
for Peace and Reconstruction, Capacity Development Strategy 2012-2015 and Capacity Development
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3.3 Promulgation of new constitution, Constitution of Nepal, 2015

- The new constitution puts commitment to respect, protect and fulfill human rights.
It has included special rights like rights of dalit, right to justice, right of victims,
rights of women and child, right of senior citizen as the fundamental rights which is
commendable. Part 25 of Constitution of Nepal provides for National Human Rights
Commission (NHRC) and Part 27 provides for National Women Commission,
National Dalit Commission, National Inclusion Commission as the constitutional
bodies to monitor the human rights situation including the rights of women, dalit and
back warded communities.

- The NHRC has duty to respect, protect and promote human rights and ensure effective
enforcement thereof. It has got power to investigate the complaints about human rights
violation and make recommendation for action against the perpetrator. Therefore, it
should function as an umbrella organization for protection and promotion of human
rights.

4. Issues in Contemporary Debate

4.1 Nepal's International Obligations to Prosecute

- Nepal has made commitment both internationally and domestically to investigate,
prosecute and punish the violators human rights and to address the violent past with
justice and reparations. Nepal has ratified the seven core international human rights
treaties, including some optional protocol too. These treaties put obligation upon
Nepal to fulfill tripartite obligations: respect, protect and fulfill the rights ensured in
all those instruments.'® Further, Nepal has also ratified all four Geneva conventions
that require state parties “to enact any legislation necessary to provide effective penal
sanctions for persons committing grave breaches."""The Treaty Act 1990 of Nepal
section 9 requires it to domesticate the international instruments.'® The Convention
on the Prevention and Punishment of the Crime of Genocide, 1948 was ratified by
Nepal but it has not taken any legislative measures as required by the convention.
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ICCPR, Article 2

GC I Article 49, GC II Article 50, GC ITArticle 129 , GC IV Article 146.

Section 9 of the Treaty Act 1990 provides as follows:

(1) In cases [where] provisions of a treaty, to which Nepal or Government of Nepal is a party, upon its
ratification, accession, acceptance or approval by the Parliament, [are] inconsistent with the provisions of
prevailing laws, the inconsistent provision of the law shall be void for the purpose of that treaty, and the
provisions of the treaty shall be enforceable as good as Nepali law.

(2) Any treaty which has not been ratified, acceded to, accepted or approved by the Parliament, though to
which

Nepal or Government of Nepal is a party, imposes any additional obligation or burden upon Nepal, or
Government of Nepal, and in case legal arrangements need to be made for its enforcement, Government of
Nepal

shall initiate action as soon as possible to enact laws for its enforcement.
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The two commissions under the Commission on Investigation of Disappeared
Persons, Truth and Reconciliation Act 2014 aim to investigate the facts about those
involved in gross violations of human rights and crimes against humanity during the
course of armed conflict to create an environment of reconciliation in the society. "
The CPA also puts obligations upon the signatories that impunity is not encourage
and the rights of the victims and /or their families are safeguarded on the part of
the State to carry out “impartial investigation and action... in accordance with law
against the persons responsible for creating obstructions to exercise the rights stated
in the accord."” Domestic legal frameworks like State Cases Act 2049 (1992) related
to investigations, prosecution of human rights abuses to be carried out by Nepal
Police and Public Prosecutors. The human rights units at Nepal Police and The
Nepal Army, ad hoc commissions of inquiry as provided by Commission of Inquiry
Act 2026(1969). The formation of the Commissions was delayed due to which the
victims of armed conflict have suffered while trying to get the justice. There was
confusion many times whether the regular legal mechanism was to be taken resort or
the special truth and reconciliation commission mechanism was to be waited.

4.2 Dilemma in Prosecution of Conflict related cases

As there was delay in formation of truth commissions, the victims and their
families started submitting First Information Reports (FIR) to the police authorities
regarding the cases associated to armed conflict. They demanded investigations
and prosecutions to accuse that included the members of security forces and then
rebellion, Maoists. But, police on many occasions refused to register FIRS despite
the legal obligation to do so. 2! Considering this, the victims started registering
the cases to the courts. These courts started issuing orders in favor of victims and
families. In some cases, the Supreme Court issues directive orders to the authorities
concerned (Nepal Police and Ministry of Home Affairs) to initiate investigations
and arrest the alleged perpetrators.”> However, the police, army and former rebels
frequently disobeyed the court order. Instead of initiating investigations as directed
by the court, the government busied itself in promoting public officials and leaders
of the political parties to high ranking posts and ministerial berths.” In August 2012
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The Commission on Investigation of Disappeared Persons, Truth and Reconciliation Act 2014, Preamble
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Human Rights Watch & Advocacy Forum. 2008.Waiting for Justice: Unpunished Crime From Nepal's
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the upreme Court directed the Government of Nepal to establish vetting guidelines to
prevent people implicated in human rights violations from holding public officer but
the order was ignored.** National Human Rights Commission (NHRC) investigated
and recommended disciplinary action for prosecution of perpetrators in many of
those cases related to armed conflict but the prosecutions were never brought into
motion.”

4.2.1 Emblematic cases:

As the two commissions have begun their truth seeking work by filing the complaints,
the victims are waiting for the find the truth and addressed by the state. On one
hand victims seeking to be heard from the state, asking to know-how about their
disappeared family members and on the other hand there is always threat to the then
rebellion party leaders to be indicted by the international court. Some representing
cases are of Krishna Prasad Adhikari and Colonel Kumar Lama.

Case of Krishna Prasad Adhikari

The then rebellion party, Maoist allegedly abducted Krishna Prasad Adhikari of Ward
No.7 of Fujel VDC Gorkha in 2004 while he was going to visit his grand parents
in Chitwan District. Abducted from Bakhulahar Chok of Ratnanagar municipality
of Chitwan on June 5, 2004, Krishna Prasad Adhikari was murdered on 5th June
2004.% After the incident, the family members of deceased registered FIR against
few persons involved in the murder of Adhikari. Receiving series of threats on filing
the case, entire Adhikari family including elder brother Noor Prasad Adhikari fled
their hometown of Fujel VDC in Gorkha on December 25, 2007.%” Seven out of the 13
accused were arrested on different dates but all were eventually released on bails of
between Nrs 20,000 and Nrs 27,000, due to lack of sufficient evidence.”® On 5 April
2009, the NHRC recommended to the Government of Nepal to provide the family
with Rs 300,000 as compensation to rehabilitate them to their home and ensure their
security and do criminal investigation on the case. NHRC has already recommended
the government to ensure that criminal investigation on the case to be carried out
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Amnesty International. 2013. The Search for Justice,Amnesty International Publications. London. Re-
trieved December 15, 2016 (http://www.amnestynepal.org/downloads/Nepal-Impunity-Briefing.pdf).
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and urged it to implement it recommendation on 12 August 2013.2After this, as
a last resort Krishna's father and mother; Nanda Prasad Adhikari and Gangamaya
started staging fast —unto-death from January 2013 demanding justice for their son.
As a consequence of this prolonged hunger strike, Mr Nanda Prasad Adhikari died
on 22 September 2014 without seeing justice delivered against the perpetrators of
the killing of his son.** On October 2014, Mrs Ganga Maya Adhikari broke her fast-
unto-death on the 359th day, following a five point agreement with the government
that included prosecuting the case. The murder case of Krishna Prasad Adhikari
during the armed conflict has entered the Supreme Court.’! The leaders of the then
insurgent party have serious dissatisfaction on the action taken in the case of Murder
of Krishna Prasad Adhikari.

Case of Col Kumar Lama

On the allegations of human rights abuses against Nepali people especially for
torturing two civilians in an army barrack in 2005, Colonel Kumar Lama from
the Nepal Army was arrested in Great Britain in January 2013.3> He was arrested
under Section 134 of Criminal Justice Act of United Kingdom that defines torture as
universal jurisdiction crime. Article 7 of UN Convention against Torture applies even
if the act of torture was committed in a third country and regardless of the nationality
of the victims or the suspected perpetrator. The UK exercised its authority as per
‘universal jurisdiction' which requires States to investigate and prosecute, or extradite
for prosecution, any person suspected of committing certain acts criminalized under
international law- including torture.>*Such ‘universal jurisdiction is invoked to punish
the guilty of international crimes when the government concerned is not willing or
is unable to take action against guilty of such crimes.**Nepal being the State party
to UNCAT on 14 May 1991 failed to investigate and prosecute even a single case
of gross human rights violations including the charge against colonel Kumar Lama.
Mr Lama was detained by UK authorities on charges of extrajudicial detention and
torture during the decade long armed conflict of Nepal.
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Although British court dropped a second charge of torture during armed conflict
in September 2016, his arrest and trial process clearly shows Nepal government's
failure to address the cases of gross human rights violations during wartime.® It
has raised question on government's sluggish approach in functioning of Truth and
Reconciliation Commission.

5. Role of Judiciary to address past atrocities

The judgments of the Supreme Court indicate that the Court has developed a robust
jurisprudence on dealing with past human rights abuses.’*Cases like Raja Ram Dhakal v.

Office of the Prime Minister, et al (Case No. 2942/2003), Rabindra Prasad Dhakal v. Office
of the Prime Minister’’, Madhav Kumar Basnet v. Office of the Prime Minister and Council of
Ministers and Others’® and Suman Adhikari et.al. v. Prime Minister and Cabinet of Ministry
Office® are the landmark cases in TJ process. The Supreme Court has very liberally used the

term “transitional justice" for the process of dealing with human rights violations committed
during the period of armed-conflict.*” On the basis of this approach, it has enumerated the
objectives of transitional justice as*': (i) to prevent commission of grievous crimes involving
serious violations of international human rights law and international humanitarian law, (ii)

to ensure non-repetition of such crimes, (iii) to uplift/raise the feeling of self-respect of and
safety to the victims, (iv) to record the conflict history, (v) to create an environment for
reconciliation, (vi) to reestablish the rule of law, It has acknowledged the issue of transitional
justice to be in conformity with constitutional provisions and state's obligations under the
international human rights laws and humanitarian law.

For transitional justice, the role of civil society and security forces is equally important.
The civil society can create mass awareness as to the process and the security forces can
contribute to investigation by supporting the works of the investigators and Commissions.

35 The Kathmandu Post, No amnesty for Crime Considered Serious by International Law, Retrieved on
December 14, 2016 (http:/kathmandupost.ckantipur.com/news/2016-09-12/no-amnesty-for-crime-consid-
ered-serious-by-international-law.html).

36 Wagle, Rishikesh. 2015.“An Overview of the Supreme Court's Jurisprudence on Transitional Justice".
vol.9, NJA Law Journal, p.89.

37 Rabindra Prasad Dhakal on behalf of his brother Advocate Rajendra Prasad Dhakal and Others v. Govern-
ment of Nepal, Ministry of Home Affairs and Others (Special Issue, Jestha 2064) Supreme Court Bulletin
1.

38 MadhavKumar Basnet eta al for Justice and Rights Institute (JuRI-Nepal) Vs Prime Minister Pushpa Ka-
mal Dahal&Cabinet of Ministry, NKP 2070, Mandamus, 2 April 2013

39 Suman Adhikari& Others v. Office of the Prime Minister and Council of Minister and Others, Certiorari,
Writ no 070-WS-0050 (Judgment delivered on 14 Falgun 2071/26 February 2015), p. 76

40 ITCJ, ‘What is Transitional Justice?' ICTJ Official Website available https://www.ictj.org/about/transition-

al-justice, accessed on 19 November 2015.
41 Rishikesh Wagle (n 154), p.78.
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6. Bone of Contention: Prosecution Vs TRC process

At present TJ process of Nepal is revolving between two major discourse: First, the claim
that every case should be prosecuted and everyone accused should be jailed while the second
claim is human rights issues are donor driven and past gross violations should not be probed
into else it shall relapse peace process. In fact, both of these claims do not seems suitable for
safer landing of TJ process in Nepal. For the successful conclusion of TJ process, the two
former warring parties should be given opportunity to heard such that there is environment
of mutual trust to enhance TJ process. The unnecessary threat to escalate prosecution and
intimidation to might punish may build confidence among the two sides to facilitate TJ
process. Many cases are still pending in the courts and waiting for proper hearing. It has
been reported that Office of Attorney General has illegally seized the files of cases of armed
conflict from District Attorney Office, Ramechap.** This case involved murder of Ganesh
Shrestha (2012 October) killed for registering FIR against Maoist combatant Bal Krishna
Dhungel who killed his brother Ujjan Kumar Shrestha in 1998.# Such cases need to be
transmitted to the Special Court promptly and bring culprit to the justice process as victims
have frustrated with the ongoing debate between prosecution and TRC process.

Conclusion

- For grave violations of human rights cases, individual criminal liability should be
executed. It includes responsibility of superiors and subordinates, consistently with
internationally accepted legal standards; establishing a minimum and a maximum
penalty for the crime of enforced disappearance as such and for the crime of enforced
disappearance as a crime against humanity is also equally important.

- From the legal perpective, the current Truth and Reconciliation Act seems to fulfill
international standards along with the conditional amnesty. But, from the political
perpective amnesties have been an important tool in transitional justice mechanism that
can help in reaching demobilize the armed groups, enter negotiations and enter peace
agreements between the conflicting parties. When the Court made decision to amend the
amnesty provision and prosecute the grave human rights violations during armed conflict,
at the same time the then rebellion Maoists have been protesting against court ruling.
The divided CPN Maoist Center and Unified CPN Maoist have been united against this
issue holding it as the common agenda. When Supreme Court decision seems to end the
impunity, some Maoist leaders have openly challenged to interfere the investigation of
truth and reconciliation commission. Some former rebellions have been threatening that
if all the conflict related cases are prosecuted then they shall resort to new course armed

42 Kirishna Gyawali, 2016. “Ganesh Shrestha HatyaSamabndhiMudda-Mahanayadhiwaktakoawarodh". Kan-
tipur Daily. December 13, p.2

43 Kanak Mani Dixit, 2011. “The lords of Impunity". Nepali Times. November 11. Retrieved December 17,
2016 (http://nepalitimes.com/news.php?id=18693#. WGd-cRt971U).
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conflict. This issue has to be settled by segregating the grave human rights violations
cases where a separate court bench could be formed for its prosecution. The parliament
should immediately pass the amendment bill on The Commission on Investigation of
Disappeared Persons, Truth and Reconciliation Act, 2014 including torture inflicted
during armed conflict as grave human rights violations and enlisting the crimes under
the grave human rights violations couldn't be granted amnesty and shall be prosecuted
by Special Court.

- Lustration should be implemented upon the known human rights violators that shall ban
them from holding political office or participating in the new government. It has rarely
been used in post conflict situations, but it is sometimes a recommendation of the truth
commissions. Nowhere in the Peace Accord, have we found about the vetting. Thus,
it appears that it is taken for granted that things will be acted upon on the basis of the
recommendation of the TRC. In the meantime, Rayamajhi Probe Commission has found
guilty many high level officials of the Police and Military of crime against humanity,
as reported by media though the report of the commission has not been made public
yet. If it is so, whether the accused personnel shall be terminated from their post or not
remains an issue to be closely observed. The promotion of the then high-level official to
the higher position has come as one of the sock. Lustration is mandatory for the effective
transitional justice.

- The TRC and CIEDP have just completed their initial process of cases registration and
their mandate expires in February, 2017. Truth seeking, justice, reparation, reconciliation
and guarantee of non-occurrence of violence seem to be far to be achieved.

- The experience of many countries shows that TJ institutions submitted their report to
government recommending prosecution, reparation, reconciliation or amnesty. But, the
problem with such reports is their proper implementation. No separate mechanism has
been so far formed to monitor the status of implementation of such reports. The agency
like National Human Rights Commission of Nepal that receives the report should take
the responsibility to implement the report.

- Redress to the victor of gross violation is must and this possible only through effective
transitional justice mechanism. Transitional justice process is crucial and fragile. It
requires a proper fulfillment of obligations like impartiality, transparency, proper legal
procedure and political will including active participation from the political leaders and
the state party.
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Salience of Restorative Justice Principles in
Transitional Justice Process

- Ramkanta Tiwari

Abstract

Restorative Justice (RJ) is a relational way of looking at crime, law or justice. It stems from
the belief that since human beings are relational beings, it is the relations that are first hit
by the events of crime or conflict. Based on this logic, the best response to crime or conflict
should first address in reestablishing the human relationship, the lost dignity or fear that
emanate from crimes or conflict. While the traditional way of dealing with crime is to push
people away, RJ aims to pull people in by collaboratively seeking to repair the harms done
to the parties of the crime or conflict. Rather than being right-based, it is interest-based.
Rather than being isolating, it is more engaging and collaborative.

1. Dawn of alternative paradigms of justice

Justice, in the modern common parlance, is understood as a domain of a state, and is often
considered synonymous to law. It is because of these justice systems in the world today are
state-driven; it is the state which occupies a central position in defining what constitutes
crimes, and what violations of that will result in. Crime, according to this rather formalistic
understanding, is therefore a violation of legal norms, and the state which owns up the laws
metes out punishments against the offenders. Similarly, in most of the conflicts or crimes,
it is the state which adjudicates between the conflicting parties, and the state stands above
people or the real parties involved or affected by the event of conflict or crime. The state
purportedly removes justice from the hands of individuals and relocates it to the courts or
other formal mechanisms established to deliver justice. Crimes against an individual are
considered crimes against the state; state takes (or represents) one party of the crime, and
punishes the offender. In the events of injustice, the punishment is done by the courts and the
state, and justice is considered done. Retribution and revenge against the offender defines
the modus operandi of the most of the world's justice systems today.

As an alternative to this traditional approach, restorative justice (RJ) is founded on three
different distinct principles. First, RJ believes that crime is a violation of people and
interpersonal relationships. Therefore, any act of crime or wrongdoing is considered a breach
of mutual trust and dignity that each person holds of others, and not of an impersonal law.
Second, RJ asserts that all violations, crimes or wrongdoing create obligations towards the
party against whom the wrong has occurred. This obligation has to be fulfilled by the person
who causes the harm. Third, RJ emphasizes that the central obligation is to right the wrongs
(Zehr, 2002). In other words, justice does not end just at the event of crime, but it goes
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beyond in making collective effort in making things right. In words of Howard Zehr, one
of the founding fathers of the RJ movement, “[r]estorative justice is a process to involve, to
the extent possible, those who have a stake in a specific offense and to collectively identify
and address harms, needs and obligations, in order to heal and put things right as possible"
(Zehr, 2002, p. 37).

Put differently, RJ is a relational way of looking at crime, law or justice. It stems from the
belief that since human beings are relational beings, it is the relations that are first hit by the
events of crime or conflict. Based on this logic, the best response to crime or conflict should
first address in reestablishing the human relationship, the lost dignity or fear that emanate
from crimes or conflict. While the traditional way of dealing with crime is to push people
away, RJ aims to pull people in by collaboratively seeking to repair the harms done to the
parties of the crime or conflict. Rather than being right-based, it is interest-based. Rather
than being isolating, it is more engaging and collaborative. Contrary to the retributive system
where a wrongdoer has an accountability towards the state—because the state is considered
synonymous to the law, and the wrongs that have been done to the laws are equivalent to
wrongs done against the state—RJ is a step away from this understanding, and wants to
understand justice more from the level of the actual stakeholders or the community where
the event of crime or conflict occurred.

Where did the RJ actually begin? It is assumed that the harm-focused, victim-centered
and inclusive justice practices used to exist, and some still do, in a variety of indigenous
and traditional cultures of the world. Before the advent of the modern avatar of criminal
justice system, every harm caused to an individual of a community would concern the whole
community. As a concept, itis believed that there have been syntheses of ideas that were similar
to RJ in various religious and cultural traditions across the world (Zehr 2002). But certainly
during the decades of 1970s, there was a rise of alternative dispute resolution solutions and
informalist critiques of the justice system. One of the most influential early texts in this
revival of RJ was Christie's 1977 essaywhich contended that criminal justice institutions
were stealing conflicts from victims, which are the main stakeholders or possessors of justice
(Christie, 1977). Christie's criticisms on the professionalization of (criminal) justice are still
considered groundbreaking, and making ways for new approaches to emerge.

As a practice though, the 1977 event in Kitchener, Ontario (in Canada) is considered to be
the first prototype of RJ. In 1977, a probation officer used mediation successfully to deal
with two young offenders who had pleaded guilty to vandalizing several properties. The
probation officers made a noble step to arrange for the offenders to meet the victims, and the
results were very encouraging. Both parties felt that justice was served, offenders were made
accountable, and victims' needs were heard.RJ took a formal and institutional turn in 1989
in New Zealand when it first adopted legislation establishing family group conferences for
most criminal offences committed by juvenile offenders, although it did not originate within
a context of RJ (Maxwell & Morris, 1993). This inspired some Australians to introduce a
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form of conferencing to police cautioning procedures in WaggaWagga (Moore & O'Connell,
1994). Canada, and especially its Yukon territory, has a special place in the modern RJ
practices since it was where Judge Barry Stuart started RJ-based circle sentencing, and that
proved to be milestone in alternative thinking and practicing of justice.

In the early 1990s, Zehr came up with a groundbreaking academic work (Changing Lens)
on RJ, providing a modern theory of RJ. The 1990s saw a proliferation of RJ practices,
building on the victim—offender conferences that had been developed during the 1970s and
1980s. On a more macro level, it was during the mid-1990s was the Truth and Reconciliation
Commission of South Africa. After this, the TJ processes of Sierra Leone and Rwanda
embedded RJ values and principles.

Since its modern emergence, RJ has also drawn attention of the United Nations as well. In
2002, the United Nations made a historic decision by adopting a resolution entitled “Basic
Principles on the Use of RJ Programmes in Criminal Matters" as a guide to encourage
member states to implement RJ in the operation of their domestic criminal justice systems.
The resolution tried to describe restorative process as being inclusive and participatory, and
importantly has encouraged the all member states to draw on the “Basic Principles on the Use
of RJ Program in Criminal Matters" in the development and operation of RJ programs.!

2. Dialogic approach to justice

Dialogues or encounters occupy the centerstage of RJ processes, because it is believed that
human beings are relational beings, more than others, and that they have a constant need
to engage in dialogue for what matters them most. Dialogues, unlike debates, are aimed at
understanding each other without necessarily trying to refute or rebut. In RJ processes, such
dialogic platforms are created whereby all stakeholders can share their positions on how they
have been impacted by the act of crime or offence.

In Howard Zehr's words, one of the three pillars of restorative justice is engagement,
which means that “the primary parties affected by crime—victims, offenders, members of
community—are given significant roles in the justice process" (Zehr 2002: 24). In fact, in
addition to victims and offenders, the community is an important stakeholder in a justice
process, and there should dialogues (direct and indirect) so that they share a common
understanding of a criminal event, and its consequences. Although the desirable consequence
of such dialogues is that it will reach a point of mutual outcomes, the most important aspect
of such dialogues is that they are crucial in empowering the victims (and the affected
community) in deciding over matters that concern them the most.

Moreover, under skillful facilitation, such dialogues have a therapeutic potential by healing
the wounds caused to the victims, and helping in restoring community values. On the
offenders' side, such dialogues can tremendously help the offenders realize the extent of

1 ECOSOC E/CN.15/2002/5/Add.1.
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harm they have caused to the victims and community, and also provide opportunities to seek
forgiveness or apologies from victims and community. Dialogues then help in restoring back
the ties of interconnectedness in community, and in preventing future wreckages. This is
restoration; this is an accomplishment of restorative justice.

Apart from the restorative justice framework, dialogues are key drivers of conflict
transformation. Seen through the lens of conflict transformation, an act of crime or anti-
social behavior can also be an opportunity through which we can see and address broad
structural factors that initially gave rise to such acts. And then stepping on these learnings, we
can make make better efforts and constructive changes in society. Put differently, dialogues
among all stakeholders is vital for conflict transformation because rather than focusing on
resolving the immediate conflict, dialogues give opportunities to learn the reasons why
someone carried out certain act, what consequences it had on all stakeholders, and what
could be done mutually so that everyone benefits in the future. This approach of building
on the past but working for the future is akin to restorative justice principles, and is not
conceivable without proper dialogues or encounters.

The role of courts then should be in facilitating dialogues between the stakeholders, so that the
broken relations and restored, and the weakened victims are empowered, and the revengeful
perpetrators are more accountable. This focus on dialogues is actually the foundational
pillars of restorative justice principles. By establishing dialogues as a key component of
justice system, it is expected that the restorative justice initiatives will move towards a win-
win game, benefiting all the related stakeholders—victims, offenders, community, and the
like. Here is how.

3. Whose voice counts: The actual stakeholders of justice

In restorative justice, the main stakeholders of justice are the victims, offenders and the
community (as opposed to formal officials or professionals in criminal justice system). Each
of these stakeholders have particular benefits of participating in dialogues or restorative
processes.

Victims: By participating in the dialogues, the victims will get opportunities to empower
themselves. Not only will they have a say in the justice processes (unlike before), they will
also be able to communicate with the offenders how they have been impacted by the act of
crime. Rather than relying on lawyers or judges for outcomes that suit them best, the victims
can define their needs and how such needs can be better addressed—with or without the
participation of offenders, community, police, or others.

Offenders: One of the key achievements of these dialogues is that the offenders will be
able to understand fairly closely how their actions have harmed the victims and community.
They will have opportunities to seek apologies from the victims who were affected by their
harmful acts, so that if apology granted, they will have easy time integrate back into society.
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The offenders can also contribute more directly in appeasing pain caused to the victims such
as through service (work) for victims or restitution if this is agreed upon by the latter.

Community: Any act of crime can also be understood as an attack on community because
the offender is breaching the values that held the community together, and that maintained
community fabric. Moreover, the criminal act also generates hatred or fear among the
community towards the offenders, which makes difficult reintegrating offenders back
to community. In this context, the dialogues can give avenues for community to express
how it has been affected by the crime, how the harm could be reduced, and what its future
expectations are from the offender. The community also benefits directly from the service
that the offender does as a way of making amends.

4. Models of restorative justice
4.1. Victim-offender mediation:

Victim-offender mediation (VOM) is a dialogue-driven process aimed at victim healing,
offender accountability and restoration of losses (Umbreitet a/. 2004). A VOM typically
involves a face-to-face encounter between the victim and the offender, and with the
help of the neutral facilitator, both parties are given opportunities to talk about what has
happened in the event of crime, and how both of them can right the wrongs.

VOMs were initially known as Victim-Offender Reconciliation Programs when they
emerged in the mid-1970s and 1980s in Canada and US (Umbreitet al., 2004). These
programs emerged from a context where two young men were arrested for vandalizing
twenty-two properties in the Canadian town of Elmira in 1974. Rather than taking
them to the usual course of custodial punishment, they were asked to meet their
victims and report what damage they had done (Zernova, 2004). “Encounter” was the
main objective of VOM during this time, and such programs were led by Mennonite
religious communities in Canada and US. In later days, besides encounter, healing and
accountability are considered to be major outcomes of VOMs, and such practices have
spread across the world in Europe, Israel, Japan, Russia, South Korea, South Africa,
South America and the South Pacific (Umbreitet al., 2004). More importantly, although
it began from minor offence of vandalism, it has now been used in a variety of instances,
including severe crimes such as homicide, which however requires more skills, trainings
to handle the sensitivities which come with such crimes.

Like indicated above, VOMs are process-heavy in that they encourage the stakeholders,
especially the victims and offenders to converse among each other so that each side
understands how they are related to the act of crime, and both can decide on the how
to right the wrongs caused by the crime. Taken this way, VOM have an empowering
capacity for the victims more than the retribution-heavy traditional criminal justice
system. At the same time, when the offenders are able to see first-hand how their acts
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have impacted the victims, they gain opportunities to make amends. If facilitated by the
skillful third party, such encounters can be transformative in outcomes.

Apart from healing victims and holding offenders accountable, such VOMs can help
challenge the stereotypes of both the victims and offenders and reduce fear or shame
resulting out of the criminal act (Zernova, 2007). All of these outcomes are key in
developing safe and secure communities, and hence the increasing popularity of VOM
in justice systems at the present. VOMs have strengths in these aspects.

But VOMs are not free of criticisms either. Critics argue that VOMs silence the
participants (Braithwaite, 1999) and that the “dialogue and exchange process is somewhat
staged" (Presser & Hamilton, 2006, p. 319). But staging alone should not be considered
a problem unless it impacts the outcome, such as through imbalanced power relations
among the parties in encounter. With regard to power relations, Presser and Hamilton
note the criticism against VOM, for instance “in domestic violence, the person who
dominates outside the encounter is likely to dominate inside the encounter” (Presser &
Hamilton, 2006, p. 319). But in my opinion, this domination of one party by another in
VOM should not be taken as a drawback of the VOM itself. If the facilitators are skillful
enough, such imbalances can be checked, giving rise to just outcomes. How facilitators'
skills help in minimizing undue pressures of social status is exemplified by the Presser
and Hamilton, who themselves took part in the VOM sessions (Presser & Hamilton,
2000).

4.2. Conferencing:

Conferencing, or usually Family Group Conferences (FGCs) are “a kind of decision-
making meeting, a face-to-face encounter involving offenders and their families, victims
and their supporters, a police representative, and others" (MacRae&Zehr, 2004, p.12).
This definition of FGC is slightly fit to FGC to New Zealand where it emerged in the
late 1980s and early 1990s. The origin of FGCs in New Zealand has to be seen in the
context where New Zealand justice system was facing a burden of juvenile incarceration,
most of whom came from the indigenous Maori cultural backgrounds. Frustration to this
was seen among the Maoris who believed that the Western criminal justice system (as
adopted in New Zealand) was both inadequate and incompatible to the Maori cultural
standards of crime and punishment. Taking into this concern that the “resources of the
extended family and the community be the source of any effort to address these issues"
(MacRae&Zehr, 2004, p.11), a law called Children, Young Persons and Their Families
Act was introduced in 1989. This was how FGCs became the hallmark of New Zealand's
youth justice system, and have remained so till date. Today, FGCs have been used in
many countries in a variety of cases.
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A typical FGC involves the participation of the victim, the offender, supporters of victims
and offenders (mostly parents), law enforcement official such as the police officer, and
the convenor (Pranis, 2005) The victims' and offenders' sides are allowed to tell their
own stories, and a mutual agreement is reached upon.

The rationale behind FGCs has been that—which is also drawn from Maori cultural
ideals— conflicts and wrongdoings affect families and clans (or relatives) or both
victims and offenders. Therefore, a culturally appropriate system including a wider circle
of stakeholders is necessary to address the both the causes and consequences of crime
committed by the juveniles or youth.

Conferencing are significant in bringing together a wider periphery of stakeholders
related to the event of crime committed by the juveniles or the youth. The participation of
the families, clans and relatives of each side indeed expands the circle of accountability
(by the offenders) and healing (by the victims). When conferencing is led or driven by
the police or the officials of the formal justice systems, it also helps in blurring the divide
between the state and community justice systems. Removing this divide between the
formal and community justice systems is crucial because it can help in cultivating public
trust on the state's legal processes.

Despite so, conferences are not without challenges. Participation of many stakeholders
might result in differences even within the sides of victims and offenders. Reaching at
agreement might be a more difficult task. Moreover, the offending child or the victimized
child might not be able to speak their mind in autonomous manner because overturning
parents or elders' decisions would mean being indecent. More complexities of power
relations are at play in FGCs, and the coordinators need to be cognizant of this fact.

4.3. Circles:

Circles can be diverse in forms: talking circles, understanding circles, healing circles,
sentencing circle, support circle, community-building circle, conflict circle, reintegration
circle, celebration circle and so on (Pranis 2005). Like Pranis, some other scholars also
mention circles of support and accountability (Hannem&Petrunik, 2007), but what is
common among them is that all of them are meant at story-telling; each participant
has a story to tell, and each story has a lesson to offer. In a typical sentencing circle,
the offenders, the victims, community members, justice system personnel and other
professionals sit together and discuss why such act happened, and how it has affected
people, and how it can be prevented in the future (Pranis, 2005).

Circles, like other restorative justice models are meant at empowering each stakeholder
of crime or event, and their roots are found in most native practices of peacemaking.
Some circles—and of my particular concern in this paper—are sentencing circles, which
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are said to have originated in the Canadian native communities, where the first sentencing
circle was held in 1992 by Judge Barry Stuart in the case of a person attempting to assault
the police officer. In trying to understand what community wanted to do with the offender,
he reconfigured the court in the form of a circle, and asked the community members their
opinions. The community members indicated that the offender be rehabilitated in the
community rather than being sent to jail. Judge Stuart gave his order in line with this
choice, and this was how sentencing circles started all over (Zernova, 2007).

Circles are like FGCs in that they may involve justice professionals along with the
lay members of the community. Rather than driving the community towards his/her
decisions, the justice professional gives power to the community to decide on the nature
of punishment that is to be given to the offender. This is important because it empowers
community in deciding over justice matters, and it can adopt punishment methods which
come from the cultural tradition of the communities. This transfer of ownership to the
community creates accountability both for the offender and the community.

Despite so, circle processes do face some challenges. As Pranis has noted, the relationship
between the lay members and system professions is always a pressing issue in circles.
The professionals and the lay do not always share the same understanding or approach to
crime or community, and hence they can have different perception of the circle outcomes.
In addition to this, it is important that given the variety of members in a community,
not all of them feel the import of community alike, and hence the so called ‘collective
community decision' might not be always collective.

5. Salience of restorative principles in transitional justice processes

Transitional justice (TJ) is perhaps one of the biggest fields, where RJ values have enormous
potential to complement. TJ mechanisms, epitomized typically by Truth and Reconciliation
Commissions (TRCs) are set up in the aftermath of conflict to address crimes (and their
consequences) carried during the times of conflict. The TRCs also aim at holding perpetrators
accountable to their conflict-time deeds, to address victims' needs, and to restore relationships
between these two. As Webster aptly puts, “poised at junctures in which the future direction
of the nation is at stake, they look back at the past with one eye firmly on the future" (Webster,
2008, p.80).

TRCs have emerged from a context of post-Second World War, and in recent times, have
been constituted in countries such as South Africa, Rwanda, Timor-Leste, and Nepal which
have experienced decades of conflict and socio-cultural divides. They have transpired mainly
in response to the political transitions and the search for justice post-transition. In South
African TRC processes, the term ‘restorative justice' was specifically pronounced in some
public TRC hearings (Gade, 2013); however, the concept of ubuntu and African indigenous
value systems are considered to be congruent with the principles of RJ (Villa-Vicencio,
2009).
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TRCs have immense power of restoring communities torn from conflict and war, promoting
forgiveness and reconciliation among the previously conflicting parties. They aim to right
the wrongs of the past, empower victims through restitution and reparation, and bring
reconciliation to erase future animosities.

5.1. The Nepali context

Although in many international practices, TJ processes have arisen in the context of
transitions from authoritarian to democratic regimes, in Nepal's context it is discussed
more in the context of internal armed conflict between Maoists and the state starting
from 1996 and ending in 2006. However, it is true that Nepal did have authoritarian
regimes in during the Panchayat era, and after the end of this regimes, Commission of
Inquiry was set up to investigate the whereabouts of the people disappeared during the
Panchayat period which spanned from 1960 to 1990.?

The first TJ bodies were created much later in response to the internal civil war (or Maoist
conflict) which started in 1996 and lasted for a decade. When the conflict formally ended
in 2006, more than 13,000 people had been killed, thousands were left injured, and
significant number of people were disappeared by both sides of the conflict. There were
reports of torture, violence, extrajudicial killings and human rights violations during the
conflict period. It was mainly against this backdrop of armed conflict that TJ mechanisms
were envisioned in Nepal's context. In November 2006, the erstwhile rebels (Communist
Party of Nepal-Maoists) and the Government (formed of the political parties which
sided together with Maoists in overthrowing the regime of King Gyanendra) signed the
historical Comprehensive Peace Accord (CPA) aiming to end the decade long conflict,
and to transition to peace. CPA remained a key document and was a part of the Interim
Constitution 2007. CPA has expressly laid out that national bodies will be established in
Nepal to address conflict-era issues. The Article 5.2.4 of CPA says:

Both sides agree to constitute a National Peace and Rehabilitation Commission and carry
out works through it for the normalization of the difficult situation that arose as a result
of the armed conflict, maintain peace in the society and run relief and rehabilitation
activities for the victims of conflict and those displaced.

2 The “Commission of Inquiry to Locate the Persons Disappeared during the Panchayat Period" was op-
erational during 1990-1991 and was set up by Krishna Prasad Bhattarai, the first Prime Minister after the
Panchayat. But the commission was dissolved almost immediately thereafter due to controversy regarding
the process of appointment of commission officials that entailed the government appointing them as per the
1962 Panchayat Constitution. As a result of this controversy, two commissioners, who were representatives
of Nepalese human rights groups, resigned. The government appointed a second commission with the same
mandate, but through an acceptable process that considered the political changes in the country. The com-
mission officially identified a total of 35 persons disappeared at the hands of the state, five of whom were
killed, and the status of the remaining cases was declared “unknown". The finding also provided the details
of all eight persons arrested for allegedly detonating three bombs in Kathmandu in 1986 who subsequently
disappeared (USIP 2011).

m National Human Rights Commission, Nepal



Sambahak

Likewise, the Article 5.2.5 mentions the following:

Both sides agree to set up with mutual consent a High-level Truth and Reconciliation
Commission in order to probe into those involved in serious violation of human rights
and crime against humanity in course of the armed conflict for creating an atmosphere
for reconciliation in the society.

So as one can see, the TJ in Nepal was conceived to respond to the decade-long Maoist
conflict, and was purely state-driven. In addition to declaring TJ or reconciliation a top-
down process, it took a while for the government and the political parties to take any
concrete steps towards this direction. In 2014, Investigation of Disappeared Persons,
Truth and Reconciliation Commission Act (TRC Act 2014) was promulgated. The
Act gave ways for the formation of two important national commissions, Truth and
Reconciliation Commission (TRC) and a Commission on the Investigation of Enforced
Disappeared Persons (CIEDP) in 2015.% The Section 13 of the TRC Act lists our various
functions and duties of the Commission.

One of those functions (relevant to the discussions of this paper), the Commission is set
to “endeavour to bring about reconciliation between the perpetrators and victims, and to
bring about reconciliation" (TRC Act, Sec. 13)*. Although the Act does not specify the
kind of nature of reconciliation, this provision does provide opportunities for the redress
of justice issues at the people's level, and apparently benefits from the values of RJ.

5.2. Need for a bottom-up TJ processes

As discussed above like Nepal's, most of the TJ bodies (such as TRCs) are typically
state-led and top-down. However, they are not free from shortcomings. It has often been

4

However, the Act has been criticized by the United Nations and international community for it been lenient
on amnesties for perpetrators responsible for gross violations of human rights. Both TRC and CIEDP are
now in the process of executing their mandates as per the Act, albeit not without hiccups.

Section 13 of the TRC Act 2014:

Functions, Duties and Powers of the Commission: (1) Functions, Duties and Powers of the Commis-
sion shall be as follows:

(a)To investigate into the incidents of the gross violation of human rights, and find out and record
the truth and bring it out for the general public,

(b)To ascertain victims and perpetrators,

(c)To endeavor to bring about reconciliation between the perpetrators and victims, and to bring
about reconciliation,

(d)To make recommendation on reparation to be provided to the victims or their families,

(e)To make recommendation for legal action against those perpetrators to whom amnesty is not
granted and in the case of whom reconciliation has not been reached,

(f)To provide the victims with identity cards as prescribed and also provide them with informa-
tion after completion of investigation.

(g)To carry out, or cause to be carried out, other functions as specified in this Act.
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criticized that the traditional TJ bodies or TRCs suffer from dangers of standardization
(or “standard-setting"), especially when they are drawn directly from international
humanitarian and legalist regimes. These standardizations fail to respond to local realities,
such as why the specific conflict or violence emerged in the first instance(Nagy,2008).

TRCs are established to examine only gross human rights violations, and they therefore
can miss other various forms of subnational, communal, and even interpersonal violence
which affect people's daily lives. In addition, TRCs tend to be “fixed" in that they are
meant to investigate crimes beginning from a certain year to another year. In reality, the
roots of violence are deeper and might not necessarily start from a certain date, nor do
they end at another. Some scholars have also pointed out that TRCs tend to be painful
processes which disempower the victims rather than empowering them (Byrne, 2004).

6. Restorative justice to complement transitional justice

TJ does not look into the structural aspects that gave rise to conflict in the first instance.
Structural violence is described as violence that is built into the structure and shows up
as unequal power and consequently unequal life chances with ethnicity, class, and gender
as some of the possible determinants of discrimination. An argument can be made that
transitional justice mechanisms need to investigate structural violence as a tool of oppression
and source of power of the regime in order to acknowledge adequately the suffering of
victims of structural violence and their entitlement to equal realization of economic and
social rights.

In most of the conflicting contexts (including Nepal), the cause and impact of conflict was not
limited to some individuals alone, and nor between top-level political representatives. Based
on this fact, reconciliation should supposedly happen in a more nuanced way, complementing
top-down approach with a bottom-up one.

Moreover, reconciliation is a process rather than an end state or outcome, aiming at building
relationships between individuals, groups and societies (Mobekk, 2005).Reconciliation has
also been defined as a process through which a society moves from a divided past to a shared
future; looking at the past in a way that allows people to see it in terms of shared suffering
and collective responsibility may help to restore confidence. The need for reconciliation
is also more pronounced in particular for societies that have gone through a process of
ethnopolitical conflict (also applicable to Nepali context). Given that antagonists live in
close proximity before or after the conflict, not addressing these legacies means risking
that they will form the causes of new spirals of violence (Fischer, 2011). Because of this,
community-based reconciliation is important to build sustainable peace. Restorative justice
models such as circles come handy in carrying our such bottom-up practices of transitional
justice.
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7. Conclusion

Transitional justice mechanisms have been constituted in Nepal's context as a way of
addressing the decade-long conflict. The redress that is sought from these TJ bodies like TRC
and CIEDP apparently is formalistic or legalistic coupled with vague idea of reconciliation.
Therefore, in context like Nepal's, where the roots of the conflict go deeper than the physical
manifestation of violence, it is imperative to take into consideration such as social-cultural
disparities, economic issues, and political differences. A more engaged, more nuanced and
bottom-up approach to transitional justice is required if sustainable peace is to be achieved.
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Central Office

Harihar Bhawan, Lalitpur

P.O. Box No.: 9182, Kathmandu
E-mail: nhrc@nhrcnepal.org
Phone No.: 01 5010015, 16, 17, 18
Website: www.nhrcnepal.org

Fax: 01 5547973, 5547975
Hotline: 5010000

Regional Offices
Biratnagar, Baragachhi chowk
Phone No.: 021 461931, 461093
Fax: 021 461100

Janakpur, Debichowk
Phone No.: 041 527811, 527812
Fax: 041 527250

Pokhara, Janapriya Marg
Phone No.: 061 462811, 463822
Fax: 061 465042

Nepalgunj, Shantinagar
Phone No.: 081 526707, 526708
Fax: 081 526706

Dhangadhi, Uttar Behedi
Phone No.: 091 525621, 525622
Fax: 091 525623

Sub-regional Offices

Khotang, Diktel, Phone: 036 420284
Rupandehi, Butwal, Phone: 071 546911
Jumla, Khalanga, Phone: 087 520222
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