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ATTANTHIFE AT 6T 7 ST HETII AR FTFT & | FH GiT FGTAT Fv
ATAANTHIATE HETH FITATET T GATT (eI 7T FTTHAT FTATFRVAT TRTIRE | ATTTT
FUSHT TG THE FAATHT FIqTHE GINT ARE TITT T AT AT TFEIIEH T
fafi=1 =aeiftger Zeara, FEerT T FTFA 39T TRFT &7 | d fa@d a1 aeardsid aq
TRFT ATAATEAF =T, Hedl, HIRIAT T [GGTT6EAE ATAET AFI, ATIITAHA T
AT TEwe JIgHarqu ®THT JTFT 7 GHAT ATl [FRITF T Tl 17 GRICI T
GRARIAT GOFT FTTATITRIATE Tol =T GITT T TGl JANT ARG FATGT qlepd
fereareg a7 afe=g |

TG NRENEE . FTAII-JUTA, FTTHLIFR, FIT-FaTd, BITEIT ~7T-Joet], are
)

fawr ya:

AT fqea R § AAAra-gure (At hiSEry ST -guTeTaaT e (AT waEr 24
AUH G | AT TIaT [T afepT ATNT A=A STAATIRR PHTAT T T9TRT FTGeTT TAT HTAAGIA
MRUH [F90 FFATH] ATAHATE aiedd [aire Gepfde! =qra-awqra= qgfd &1 | Sarerdn
fa & ov¥g 3 T ardardr Gord AT ATAaIAFEE GATH fedars SATTAT TEN AT -
FFTE T FRTATS THTATT AT ATIRTSHT FFeT 30%\8 X aTAaadrara=dr Uq 0%¥s o
HTFR TR ATA-ARTAT TS AGroIAH AN ATASTAATHHR T TAATHT ATSTH &1 | fagwar

A AU TP B BISTETT FG AT H FH Tk AThel Tad T AR A |
LT FTT I AR ATk T ATATAHRA TAT AT ATAATTH] FRIRVETE 8Xeg T TqATS
HORT 9TeF GART AT Tl AR FFAEA e, | hel 9w, aeaierdiel s Tae,
T THTT T | Tl T IR g To a7 TR 9T 99 LT F1d ATarehare g9
AT ST QT ATeTeTheb] EFHT AU FE(cIar | Faed ATATAB TLhT Tl S, |

ATASTABTA Tl TCHT T FIATR Jodgad AT 84 S7g ¥ AFHl acd Tl T
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TEMIEE | AT AU TAE AThP] JAATH FH g HALAT I FAAA o [HATH g7 |




STEAT [ 9% qUH=T AT 9o qUHRT AiAH SH AUH Afthel Habl ST A HF T=AT 97
TATHATS G AR Taldels AT aacd Al ATATARATs qlh FIAAT LT I8hl G | ALl
F 9§ TEHAET ATATAR THT JHIFT ATIRHT FH TN g7 I 0 TUHR! ATATADA T
ST /T T T G0 FA FTAAT S0 SRR | FFR FHT T ATk T ATaTedhe
T RISTET T SeASaTH USd LA IHTEwd Jald FIAT aTcaars TaH Haae o
Xk TAARITATE 840 Faledd el 87 |

TITART TARHHAT Q0 TAYFT HIIHT ATAANABTA B FIITT Hd Ted [HA &1 AT 9fT
RIS FAT IeASHT g 83 “AMTF YIFATHT T4 WHIGE | ATTYT FATF 375 a1
THLTHT 97 ATATAFATS FBTATE! [aTGHT TIHT ATATAF HAR ATwg | T AT IIFATHT
IS AR HIAAR] [TATGHT TRBT ATAAFRATS T FABR FIAA FFgT 958G A
AT § ATAATAR] THE Fegiawg & | aAfd §arge I aTer=ara BISERl FIATH T A7
I B | A AT AR AT AT &1, A ATdAbH Fraere qifed g4 qiem
ATHATE =TT FETH TN AT el T faarfad ATl FATaawavdl AfFrR e T
HA JLLTGHT SATbhl g7 |

FAAT Jaed, YRINT FXAAT qAT AT ZRTBITTHADT ATARHAT ATA=ATAATS ARATIT T
AT AR garad feqd e a9 aramesars aiaefiadr gam TRaues |

SRR AT -JUTA AT ST ™

TATART FIUTA TUF ATAATABTATS ATAATRA ATART §F & AALTE TATIIT TaTT LT
B | T AR U, 09, o FTASIART FATT TUHT FGT T ATAATART (T8I
FIIFT eI A ATeT-HITATHT AT TR B | AT qepeda] qUAT I Afeeraw
TITEHT G ATA-ATTAT FATIAT FHUHT qTead | AFH! G favq 30 awsfa goad e
FRTATHT ATAZSTATE TATIAT T ATI-TETEA RS ATTHT T2 |

AAAAAATAT T TR APRICAE AAATS HH T IAGEATS (4970 HETH ATHaTE
QIR TAH TALIAT T GHIT ¥ FHT bl qtaey (AR g T gw@mEr 98 |5
AT -JOTATHT HEA 39T &1 | F UH aTAaIAhl =8 FIIHT FAT  STASAR &
a1 Fgrare difed araartaedr § b Tgq, e f@dr T e yfEarare =g e
T qIE AT [AUHT 575, | AAATT TATHAAR] AT <k ACAGHT FATH ATIRIShl
faamaetr (st HamEen) & ATRAT FET TOTCia Hayel AT Taeh=l [ae
AT TFETeAT ATAATART AT FeTR FReMET F Teqaa<er ga 91 JRATST Tl B | TGS
FIAA YUTCATR] (AR gipaTa==T (= ¥ 9o FdeR daaead W adard-aeqrad T
FITATS AAHRTL ASHHT AT ALEEE AraRiead ®IH TAHR T FrATEaT TG ATTHT
qTEw, | TAAFRIT HARH! ATAATTIFATEAHT (a0 (AT BISTETE =T -JOTeiT =21 F¥e &7 |
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AT TAGEF AT GT ATAATABTRT FATAH ool § Bigd v | STel arerarieteie!
feqer sraRrg 3favs, Rt aTAATRAR AT (FgT RIS g Gal 65 | aTasiadr
HETHT, 9]5% o aTAdIhET Tried qe & Tal ATad, TEiTh ARTHRT, Ardoieh a1
fsft S femaTe. arerenfawe dar fBadrs AR /O e Tsaars arbdl g |
THFT AT FHegT ATFRIATE IAETAT TATSH T FETA = TS [GUHT G | AT ABIR!
EHAT HXF TBAT ATAYAF T AT ATEATCHE BIHT AN T (GG T 3 |

TATAHT FTATAH GRT 3%, Bl ITIRT & o GAF AAANABTATS ATAATRA ATAD EF ES
T ITET BT T | ATAATTHN AT 9T AT &6 Tl T4 e AT g7 | T
EHe] TAATET AT AT FRATEIRT Feieh SRV SATAHAT ATATATITAT =T FiepaT Foaras
TRA ATFYTF T | T TR ATHT ATAANABTA AIRTE &5, Tedl Tagd T [qgreaere
ATCHATT T 7 &1 | AR IreEars Al HIhl TaTT T faere AT qama AT
TR T 7 ATvaTgeR THE AT & |

TATAHT EFHHT ATAATHR HETAT, 42,52 ATAAHT AT ATTRRAFIAT AT TEATTAGE DT
FATATAHR] TRHAT TERTTH ATATHE AMTAAT ATAANABTEFI =] U, 0%5 AT
AU T | A7 THAT Tea fafag queameer TAa ades AT &TH1 dR] TUH 9T |
BT AITAHT FiaeT, araanfadrae=dr Ud, 209, aT=IaaFTe (Frfaky) fFHaamasr, 09
TITH FTAAEEA ATAAHBIR FATH (6ddls brgiargal AdHl Tewg | AT Fdeed
YIRTCHE ATIRIT Aled ATAATERA ATTH 8 g & A= Teoed TehT G |

FIAAHT FgAT TXHT ATAARATE HETHl FRATEHT T A9 T HROAT 9T FR
¥ ATIEIE I, ANTAHT G2, T A, ATAQARIEH AT FAAl T ASTIR EwT
IRATAAITHT ATTPREE T TRUR G | [T T (A A aae A
HIIRUMTATS ETHT FAA JUTCATA ATCHATT T B | HIATHT TUH AFTLAT T @A Ts
TaTea FIAqATE qUHT ATSATT IR T3 ATTHT Tgvg | IETEITRT AT Afqararehert
TYEAUHT Teehl AATIATs I aTAGIRIEHT a9 IR ITUHAT g TR ATAAT AR FardH feaqH
YSTATA ATRIT TRIGUHT & |

ATAATAFTIFE T HTAAD] FRATEATH] L B9 [gaarsTer, F=C TaH [aRrarrad<h
HAATEEATS HATATH] ATEAT T [ALTIHTETE HIA FOTHT AW THTSIT 5 HeTh
FRATEN T AT (ARITHT FHAT GIRTHE AR TART T ATATF B | ATAITAR
JCAT(THT TFIg Tl AT-ATRAT TITAATE ARTETART AT FIA T ST g |

F I FGT JHIOTT AR AT ATRTIF HEA T3 ATAYAF Teae®mdl [qaaal giaes,
SATIRTATF FTH ¥ ATIRICTF FAAQTT | ATASTABTS T BISTAT FIATR] JeAgeTHT TrI=HT
HATARTTT FAATIHT AT g4 TR ATA-ATIHT (GG T ST HIAAA TTH THT E73, |
ATASATABT FATT HURT HHIHT AR ATASAABIR] HTAATE AR 1 T difgaars &fd
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I & S5 | A & ATA Tad A ATAATABTHT AThRA TLHT HTUATE AT AROTHET
AT SATAHNT ITET ETHATH AT &7, | ST ATR TLebl HIAR! TROTHB! ATHTT T AL
BRTATHT TRl AR RIS BT FoAgHT T4E, SAA B AAGIIAE JIoTeg EqaT
AT T TXPT Gad THY HIATHT 2T |

AR A TAGR Sl ATSTATHG SIAT A= FELSAT 1 AR gad T
A alg I9ATe g4 ASdhl AAT 99 FXH THRAHl gaaes | aTAAdEhdAd ATH Tal
AT fAATor T queRr ga1 AW (AU W7 9 arerenierRiaTe. AU BisTaT HIE
SeASHAHT ATABH] IR FIA T T FrEpurere (99 &0 Yard A9 =T
AU TATTIT TTHT &l |

AAAIHR HETHT 1252 o ATASNABIATS okt oA [qbIHebl HTA GaTd Ta ftaq
AT T ATLeEATe ATbH] B | b FYH] T ATAANABTATE FEL IS, R
qRUTHET ATH Aed Tl ATGedTAemd THNU TR G | HTAAR (qATTHT TLHT ATATAR R
EHHT FIAA FATEIT ATPNT T ATATA ATATARATT ATTATITRT AHFT AT U= | AT
FIRTHF TZIAH ATIROMATE fqehiad AT &l | ATaTadd FaTSTd H &l qfT FIAAH
IoAgad g T Gitgael flaaHd g WUl 9 ARTIH! TATTH BTH] Tehl AR AT
HATA FFATE T IRUMH & §g, A AD AT & Bal HIAAD! [FATGH] THT ATaTeAH
AT qEETge TRUHT &l |

AT -G T&T JATAT BITART =TI -TFITET JUTATAET Yk TGl ATFepR T
TG, | AR HAATTTAF FTAAR! JeAGHT THT Gadq | SHIEEHT T@al FHE T3
RIS ARACAHT PRI WATGEF FAT Toqd] @5 | IAEs AR TI&F FHIF]
ATEE! (@l T FESEH | A9 FAAE AR Joagud HUH g | XA TEfed
ISR ~AT-GUITCATHT I SASATATET F¥eh 1A YTBATRT AATH I AT HAT T8 |

T HATT ATAAAE FARAFT AATAEE, FHIAF A FTALAT, FTgANNT T T,
AT Fgell, 9Teanee ¥ [aemade! araraeer TaH AT ST Eud TeesTed] dTHIE
ATATART IRIe el &I ATAATARIATE FIAAD [FaTGHT I TR @S Thl g |
G ATAATAFT TATH TR HETehl FRATEHT FAATaT XA debiedss fafer a1 gfepar gaew
YEiThl BATRH, |

AN TAT AT ATTRREAFRIT AT FTTATIT, 1R&E of T aretarteerars Hafad
ISR ST -] HReh hTafatd daerved T ATTadied FMatgd qipardr arasiiae
T fawar 9fF STea=ama-gumerdr 99 e TETq- (Ha8] TH & | A JIasa=Tel arT 9%
AT AATTEE AR BT [ETHT AT ATIITF USR] a7 JdTEeh TRl bl (G418 a7 ATASTABIRT
TRETFCAF] FITHT e BITERT HITHAT AT e HETHT TRUHT (A0 ATaSIies A9 w1
Iool@ TRUHT ITeg, | TS ATASNABIATS ATAATI-JUTATHTR A Fi¥eh FIBAT T BIATATIRT
qReFSHAT TR {99 HRE0 gaTd el qite g7 |
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T BISET ST-IUTEAHT FUSHTRT TR ¥ IRIYSTT LTI de2 MG T3 |
TR ATATA-UTAH] THART Tl AT AR g5, | A1 [b IABEAs AFHTZ, T3
AT F ARIBATATR A Mol Hedd RIS FHISTHT [AETIAT T A& IEUHT §73, | SATASTABT
T FIIAT IUSCHHHRT I TARATIHT ATTATs TTATHFATHT IER w5, | TIAAT TR
IHTeah ARTE® Faeved T (AT =ATaHT 9e [GgUH g | 97 T qarie e
PRUEE TEH G

o  FTANAHBIHI FHIX T HAATAD] AATT &,

o  IAEEF AN AT A5,

o  IAEE HH URTHE g,

o  JAEE TUTHHT FH &THATH g,

o  IAEEHT HMGH ATTATH! T [qhTd TEdqheb! TS T

o  ATASNABIHT HBTHE! TR(q T FFATIAT TRUTHATY ATAHRIHT g |

<

~ ~

TATART FeEHHT 0 AUFET FH FJHIHT ATAANAFI TEAAF FIIST H1A T I T3
FGIHT HET TATST UZad | FIAAA F BRI A TF FHE THEHT ATATAReTs G2
2T ITEwg | AT IO SPHRE U &4 ST AIHT IUd I AMGT FTATTAITH Hleh

T IS |

ATAATIRIFAT HETAT, 425, o F U SATAaARIATS ATTAT (45 AT I+ T, AHATT
a1 ATHSHF FaeR qT T TRA ¥ {5 U FH IJHHT Althesdls Jdave a
AT PRIATER] AT TR HEOT TH ITEe | T HHAT ATAATAATS BIAATHTTH
ATAATARTATS I & & AT ATTBRB! HBATEIT T TAATHT AT AAAFT T [dra, Iiepar
AT AR BIHT A Ficheg, | ATAATT TTAA ool FFeddT T R5Y AT ST ATRT
TEfoTe IR ATRAT FAF JUTATATIT BT AN TATHHART (e TP FFTed
Al Jool@ TR TErg | TFATS HIAA YUTCAT HITHT FBATA=T (9 T F¥eh FaeR
AT T AT -GG A FIT T g, | T (HATHT BISTETET =AT-JuIerrsT==T
¥ AIAT T H¥eh FATE AT T AT I ¥k GIART T 8aT ATAAT-TOTeA [ATS
frafaa ®rserr =mg-goreieer faesr =rr-ugfaer ®aar afaer &

AUTART GITETAHT STASTARTRT ZH

TATAERT FITLTTHT STASARTET BheATS HI[eTeh Behebl BAAT T TR T | HiGeTTRT dRT
99 I JIART (%) THITH TIMATT BT Gl [Tqca T ATqcahl S ATTH T ATATAD
[STehT ATS a7 ATHT el TOEFH FTSIh ATIRHAT FUTAH] ANRF Fers, A Ioid G |




IR 3%, T AT Eheb ETHT ATAATAFIR] ZF AT TRUHT &, THATHAR ATASABTATS

frefafad @ifas gwee gam Tiusr B

. IUF ATAAARATS ATRAT TeaTAdEd ATHIHI T STHEATH 8 gS, |

R UAE ITAANAEATS URAR J97 ISuare T, @, 9|, 9o, 3tEd R,
YARSE, HARSTT qIT FATH0T Afched [aHTEaFl 8F g8 |

3. UU% ATAANARATs IRIFAE aTd [qebrd q97 aTd AeATTardl 8 g |

¥, A 9 ATAEIARIATS FABREAT, @ a T&T F7 S@HIu FHAT ATGH aTed

Eull

Y. H 9 ATAATARIEATE Tt faaTe, TP ATARTEAR T AT T o7 Jwdeh e e
ol

% % UM ATeaTeRTeTs A9, Gl a7 G GHEHT 9A a7 YA A AT qIekiqd ar
1T ToIehT ATHHET % 99 HIeAH a7 JeblRel qeAdeR, JU&ll aT 9Meiees, HIAide,
AT AT A B TebITel 007 T a7 Ao TANT T et o |

S FA I aTAeTfadTaTs B, AT ar S JAEE T ¥ AARATHT AR, AR o1
A B BT AT fa qrEA B |

. TF AAANARdTe aTAdTERd AIH TF S |

Q. AEET, AATS, AUFAT AUH, Frgulied, [aeamaa TaH SGHHT Tedl aradidabiars
W%&WWW?G&WWWW|

q0.  JUERT (¥), (4), ) T F FAATHINE TUSHAT gHaA T A&l Hadre
WWWWWW%W|

T FITLTTHRT GRT Y AT TATHT g (TR0 TRUHT B, STAAT G- L9 B0 () F=aid
qY ¥ ATRATTHT AT Tootd@ B | el (W) Bl 3 TT TURl TGl qTASHANIT 5T
QITUTRT T &ART e T FIART AT TLhT 3 | IA9TeBT NI GRT 49 T (1) T
Y AT e T T ATl JIidhl ®qHT aTAdTdhre! M Teael [ A
qfe TETIET TRTHT | AT AR ATATABTR] TATH [ecTaTs JTATTHE FGHT AT fae e
LT TR T |

FTASTARTEIET U 209y, T TTATT TfHAT

AT T Q20 AT ATAATTHR HETH (=TT ATHTGT Tl &1 | TTIATT STAaT T b
UF, R0% 5 SR TRTHT 24T | BT areAanfasraraydl UF, 06y 1] U B | TaTere! Afaar
T ATAANABTERET TAHT ATAAT-JUTANHT  ATAATTRRET I T ATIRUMEE AT

TRTHT B | FIIHT ARTT ANHT AT FTAAH] (FATTHT TR ATAANAFIATS ATAATEHAD] AT
g TRY fHa=rore fefar sromreaae #rfaty, auee eaftheewaT Jew arerHAr araravuratede
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FRRTAT Fe®T T AqE=dTT ¥ ATTATSTA T, HETehl qU&T, THIT GRIe70 T ATt
TAIA FFeR, fQemay, I9d T, el @Ry qiadd 9 died aadel TaraH
ATIROTATS THA ATFHR TRUH B, | T GG Farod ARTATA ATRAT ATEATH ATHATS
ATATAT ATIHT HEwd v [qgTedes Gfaarae e 3 |

FH ATHA, AAASH T AMIE FRAGEFdl falite eaer ara-amaedr fafirse
fqgT=Te® ATCHATT T, HElhl Yars Ar=gHl ATarachd! (99 Afadr g, arasiTomdem
= T fqeR A #ew, faareavedr a9 HHT SrEwer arenara TRUST, ardaTtedten
IR I TH ATIR AMFTR, JHRATS AR AHT ATRIF qMioed fHaieer g=, dreer=
ATTHTRT ATEAT TRUFT TAH FATT (RO T FAFEIA T&T (GaR THIT FRe® FIATAT
feqd &I FHIEUHT B |

T T ATAIARTAETAT T, 094 H IR=g8 ¥ AT Arq=Araaa=dT (909 qaear it
T | STh UR=GE ! TRT 0 AT ATAITI-HHTEA T (g9 THIH FE® ool S | AT -
THETHT Ho T SAfch, TRMIHRT T ATA-AITAT ATT-FFAE T [T9R THI Faedls
WATATTT GXIT bl T3+, -

(F) STATABTATE AT I Bl (A0 T FAsTepT o o,

(@) arAaTdEeR fed T @rd Sifeusr &4 ufq fawerer fAorm weta st e, s
URARE A7 G AT ARETHdATs ATHAT 9T e qaaR fa,

(W) SATAATABTRT THT, ANMgeh [AbTERT TN, AT T AIEh(Aeh Hed ATIATATETR ST,
FI9 T FAER T,

() ATAANARRT FFEE Tl e FMedhl AT T 3T ATEIIHATTIR TR FednT
ferer |

w1ty Sfeafad AR SATAATERAR! ATAHT ATNT ITAAT A ATATH BT foaoer g |
FAERHAT AT FRTEws AT Feeed (6 TLHN Tead | TET 7 ITA-TT-TETGTH] TATHF T
2T | ATAATTABTRT GV T T TAL RO FHUH! 3@ HETST (HGAHT AT ARTEl AT
TRTEUHT AL ATHATS T qAATE ALYV g7, | XS aTAaeAshrerl et i farerrar faor
Tt TRt aTg, ATHT, ARARE dF G a7 WEFATS ATHRAT AATS e AAAR [aIes |
afg afaaTasdrs aTg el wEE [GUHT S 99 AT T ANTATSIRT ghHT ATegeTeATg
TR TGS, | TN 1T GAATS TIFATHT GfT A=A ATTATAHATS ATRAT AHATZ TCA HFTET
fag wreg TR TATaeT TeTuas | aTadTiadrel ¥ WIITHT ATaede THT aIFTIHHA aT
fste® ¥ aesteRt AfaTaehed! Saarun T faarars d@eag T dfesrT e faiEer TeTs |
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SATAATIABTA LT RISTATT HTAHT TFIRHT FLAR] I TR, ATAATT YT & &7, |
FTAANIE ITFATHT @ BIHT A =R G | AT G =ARITAT ATAAAERAR] AT BT
HATHIA TN AT g | Tk TRUIhT ATAHAT AT FIBATATS (HEAHITH BTaTeara=T
TIES,

>

q) AGFETRT FAIUT:

%) FAAARTATE Fesom f@: 99 SRUeArs aTAaaeaRETar U9, 09 Hl TR 9 o
TEETE TP G | TEHT ATAAABINAEGHT FEbT IO I FRATET T &veg, | =T qreer
IS TRl AR ATAANABTATS FELT ATAATAD IATHAT ATIT Tl T IE8S | TR
AT arerenteasrars fraermr foe gfear wEe HaRe e g 57 fAeraEtae wwr -t

Q@

FAISTA FTAH] GAAT I AUAT AT ATTHIA TS T FIIHT FFI=H T
AT TR T, | L AT &I FEST FIART AR AT ATAATTARTATS
AR AT (=oraT Afde q87 U1 ATa=dT ATHRI Al aTAdTahdTs
frrerorr fa g# e |

S Tl Al TIRPT I TUHAT GFIS ey A ATATABH] SFHT TS qieiad
frereroraT fam 9fws | 79 ST AR I IS G ARSI (AT fore
F Af ATASIABTRT FHHT ATTATT T B3 | [AHT AleTseh 91 AT S
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HET 3EHI I TFHT [HEH, AHAH, ITARATHE &9 99 FE THIT qaeT G |
T FEHAT JEAd ATE [qUaTa Alfecdebl AT, IHRATATREHT Uhd ¥ THeTd &qHT
FIH, BARA T TANT AATTHT AT B |

q “HTHE ATIRR” AT SATheR! ST, Tdvel, THAT T HATETET Frafead Aaar aar o Tadd HIagRT IaTd TRaH
AT THRT T4 T GT Teqd AU &7 HUF AT AtahRa=r d=ied afa fHfea afuer a@aars s9es - afea
g ATITHR AN UH, 055 BT GHT R AT TTRT JIEATHT |
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TEATE T/ g e

QAT ATHRFT AT IATs T T T §5 [BIFHATE (AT Thl AEws, STHHAT TAATSH
TSH TEHHI T ITHT HIEHT TG, | IT I TSl TATaare TAATSH! AT T foraro) it
AT AIEHT T IIRTaTcH AT 8T8 qeTss Hoddl HEavd TT9es, | Taaresd
T TS (q1E2d) &7 | eIl e giaRare AaaHT eeATIHl a1 I diedl GgEa
ATRepTh! HEITTT [hraTaTHT SRGUHT AT | IT &ThT T AfaRTemd] @I THIR
THHT Mg aTeafs, THaRHAT AT T TUH 81 | AT AT ATGHA TSAIThl FATaThT
T qLEAT &1 I IIATET JUTATATs HHSIR TATS (AT ATSHA SHIATTS R aa=T AI8ed
(Simian Immunodeficiency Virus) T 934 AT HeT TR T@IUH B | TET ATGRE"d
Ih TSI FaFaT=ITeTe JR0 A1 @0ars; ATaAr TEHa0 Ul qreual 941 | gfawer
JUTETeTs FHSR AT (ST ATEAT SaTAT AMGUETS ATEA SRIAITS R =T 9TS3d (Simian
Immunodeficiency Virus—SIV) 9fa+=g, | AT ﬁﬂﬂTUI HIEHT AATTHI@ Human Immunodeficiency
Virus ﬂ'ﬁi"l‘o}?\r Bl

TATTH FF 4859 AT FI<h 5T AHKHTHT HITHFHT SM@UHT AT A0 ARTAT (RNA) TRERHAT
UE® | AT TATATS &7 | TFA ATRIAT el ARUATATE F STCAT FATES, | AT foraroy Aifaerept
ITERHAT T2 I, TTATEAT TUTATET FFAteera BifeTeT (CD4 Cell-Cluster of Defferentiation 4)
ST T ATHHAT AT FEAAH] TWRIFT FAT T ATRAT (HAATH (a5 | T FFegd
TS eIl gaw | A= & YA T 1T &, |

AT T ET TEHT WOHT T

HAET a8

THATENT TSH HETARISIR FIHT ATASHE! EATATHTI §aT Tl Af¥aeh TAT TETaTIe &9
fergepeplel AFATH, ITAR ¥ a0 AT faw afqader faar | afgstad 7 fawmrg
TYTEEER] ATNT Tl (ATl T {927 | TEehT AHATH AT (AR AN FIh AL HSTATER T
HUHT FH(Edh TATE TIH Teadrs [HATTaR Il T Alhs;

T TEAGH HET TR

TFT I IG TREAT IR THAATSH! U HETHNIATS dA=aitgd TREAT aedTehl aTedh
Jedepl ®IHT [AURT d@wg | TH FFEAT T 030 A LA TCHIHT FRET TRUTH 9
AT 000 | FTHERN ¥WR o TheT 9305 7. A 2099 AT TRUGHT §L ¥ #f Fgbel g&aTd
7. 9353 (R099) gETE (RSireEe) aiRd Rl AT | YEAEd a9 ASHAErs dearited
ST -FREATHT FATC ST AS TG aG AGH ATEATT TR 2T |

TRl Ugw fawus gfcagamerasedl siwuma=, 2009

T 009 A M-I TF Tl FIHT IACASHH IR THIA THAATSH USH fawde
gfqagarerse=ar gmumad (Declaration on Commitment on HIV/AIDS, 2001) 9T IeT 42T |
TE G THATSHT USH HeTHRIATS (q9aeardl qgehdel ®IHT WIHR e [q9aeardr

1l 31t drera 31fEdR 3TRNGT, auTeT




ATTATT FooTerTebl ATIITRAT ATATTHT FIT | THHBT 07 (9T g9 GPhRE®, ANE
AT, Faanas &7, el &7 ¥ Atad [ewdrs 909 G5 Haroresr a1t ATAThRAT Jrsare
qfHept faTe e T T | 99 ST asTaR Gt g T9 TaihUH! Fars ATCHET
TE I R ST 00% T 90 [ 2099 AT THATSHT TSAATIT TUHTTcTeh SOOI qIiee TeehT 3 |
HITh AT TSI SSoTa=T

Tqh ATASHT TR FATHT & [T 099 /T aGepl Oy o TAT TAATEH/ Ugaawar=d
AOUIAH]  FAEIAR] AT Jidagam ¥ THATSH/ USaaw=dl  ASliae  Syomas
(Implementation of the declaration of commitment on HIV/AIDS and the Political Declaration on
HIV/AIDS)-HTtT FHIeAT AU 997 | I7h Tl Y=ard 7. WY /5 ¥ AFHEAT T U Ah|
ATRT T 030 FFAHT AN AFAFd T TAATSHT / TSHAHI ISHIIqe Gruumas (Political
Declaration on HIV/AIDS; Ending Inequalities and Getting on Track to End AIDS by 2030)
qUiee YT T | T SO B 93 U R B 1S

U qChTed THATIHN] HaH ATedd FH SIS [QUHI B | FTHISE, ATGF, AT T
it FaaTar, fIageRr FE, W, AT, TR JaT TI9d At A I
TRUEHT B | AATHT FHIET T 0% AT T (U 97 T 3 |

fam e e

feir faepmy dtezrer af 9 2030 ¥ UgH dvd W aed feuent g | fav faepraa awatead
19 FeTewHed TAeT/ ATALAT: 10 el TAATSHT TSHAT F¥atead G | AT ALTSHHT FH: q
T A, X HIHHIHT A, 3 T Siadehl A=, ¥ U< {reres! Fir=dar,
Y ATy THMAT, © ATTIF Figep! Tada, 90 FTAHTAATRT =IATHI, 99 TRIT Tew famr, 9%
TFeeTqur ¥ FHTAAT FHTSTHT AT T 99 FTATEAT JUTADT GUFIHI TEHT G |

qUATSH

Tl TgaaTEdT fayaeardl Aghe a1 HeTHIRI [Ma=IuTehl ART qUAUSH Ueh fTear (e
(Dedicated Mechanism) %1 ®9HT T8ehl & | TdA & TLaSHR {9 T2 T=e® UNHRC,
UNICEF, WPP, UNDP, UNFPA, UNDDC, UNWOMEN, ILO, UNESCO, WHO ¥ The World
Bank ®Tg el fHeraet &qar fag &1 7 a1UHr 3 |

A1 aferaRTe afveg

AT ATTRR AT FYHT TESH HETIHATITE F 2009 HT HUH HITUMTH, 200% T 3099
HT qUhT AP STTOTIFRT GITTRT AT AT FHTET T ATIYTR BREATETRT ATHT [qRIE
T4E | T TREIHT 90 F R0 AT AT ATIFR IATIHS! FrATAIATE Gfeqaad w9 Afrer
T TFATRHT USH fauds qidasd (A/HRC/50/53) U9 AUHI T | ST FTAGTHT TTARIT AT
OIS ¥ THATST /TS FRAHHBT AT A<k ALHLT FIh MHrT JUATSH (UNAIDS)
I ATARET YA BT g TEbbT T T qHI A&d BTae T g7 T epugied
THTAHRI FHIH ATedq (AR TH G |

R A/RES/75/284
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BEES I RUEDIR I

TfEAT JeIwTAT Teehl 3% ICEHT ASHHY AFATHAT. HUHT AINTT FAT HIAAT ATIT IEehl
e | AT SUEEHE 35 IUEwd AMFdATgls, ¢ IO FHATATHT AN A9 Jaq
FTIATS T 9%, I THATSH ASHHAY AT HEAATE AURTATELOT HITHT S | T8 T 9O 97
AIAAGNTF AFGEEIATE UAAT TRBAT T U 39TATs TAATST AgHad ATheedrg AR
FYTHT JALTAATS (A0e TehT B |

it & ARt saae

VAT I SR B | A ATTPRATI=AT AR AR HeTAIwdes (AIHeT 9T
TERTEH] AAGDH! G | A ATTBRE! [Geaqeardl Sy 9%, ANKE qIT ASAds
ATTRRAFRIT ARINGT AT (%% T AMGF, ATHISTE TAT AR AF AlTbRArdl ATawd
1%&& TAET d e AETHrge®d] JeRTe Wh S | Mg WXAT YAIid affdd el
ATRT AATASTE AUHT AT AT FTaR Wl @ ¢

TSR] FiATH, 093 AN 3 Hifd® gF

FhTHE AN U, 030

AT AT UH, 308y,

AT ¥ar uETaer, 009

feir faera ofew AW R09% @ 2030

Tftasr w@res Jifq, 06,

T & JHIT 09K -3030

aftas Ty Yo AT 2039-303%

TUT T &7 I0HIA% AT (AT.F. 09% /5O-AT.d. 059/55)

e JRE T e HT agsihd st (rag=sne ) -Fi saen
FFHTES areT a9 AT

TEATAIEF FTed TS &¥h Ahebl TANTE ATTFR &7 | HIa ATTFReEbT aeaeardy s,
R ¥, ARRE TIT ASTANAD ATTRREAFIRT AIRITT FTATTA, 4% Pl aRT & T AATAD!
T aRT 9% o TFAIES 1= T3 ATHREN &b T el g | FAls i HITISH
g Afageba ared (a3 Taedl Tl g |

TTATHT TS AgHiAd AfHeEdrs ard T ST T 9IS 86 @ ¥ a3 ANl adr
TSI AT STHTTHT ST @l TEaHT AT AT ATTheehl T g Taae | AT
qIT ATHIN S AT T AIHHATTEZeR! ATIRR, TATasgdl AfadR, faewmaamade
ATIPREER] FET T AT FHRA FAT A G AT ATTRREPT IAZH 87, |

Y <fcar onem st swehor e



TATAHT THATSH TSHHT Tl A 30,000 AThewd! ANIF ATeTAS aal U =RH
TR T TETeT A ARSR G | TET FIROT ISR (e AR STees SHi-
TAT TAATSHT ASHFHUE! I (TR THHT G | FATAA THIAAT SATT AT THTTH S |
FTAAR] T FEHT ATTFRATEF TSHATEE T(7 &7 | IHI6wd AgATANHE AT ATTFR
B WSYEal Ui hdl T THETEH] HUTee AT T80T T+ Jgid T ARTEA RATATE S die
TS ATTPRDT 7 AT T |

NeWEfaegh! Afaw

AT ARTRRE! [qeaeamdl SuomaT 9% ¥, ARKE 97 ASAAlde ATdhRaral draRitad
JITsTaT 9%%%, T THRET AT aegHh] AETAa A ager] ATHR YaTT THl T |
TSR] |lFETT, R0 F1 URT 95 F1 TILTH GUHT | TATEATATAANAT 97 F af
ATIRAT TIATF T qTgad 9] Iooi@ g | ORT ¥ o H9Tafaegerl Afd Gaie=rd e
3 | fagwmT gov=T afedl TS0 9T ATrgATSTT TaER Fah! TSHAUGTY ATHRT AT a7
PRANARF G T ATAATE I & Tag, | ATTHATT 798 qLHiad Afad ITARTT FAa€ITH]
FATT WRAFHERATE I HEATATT FaeR G a1 S |

ATFTRT TERAT FA TRT THATSHEATATATS BIAT, TATAIYATH [AgdT a7 o T&q ATLATH]
THATEAT g ARETds, T ST ARl I HIer i Afees I Afea | T&dr fauy
aRfeTaaTe ASHHT SATRTH TGHHAU SHEAT AATT SATATH] AFl ASTe AT g7 | FI(bal A,
die  faeary fag amfe aed Il 99 JEaiaa aafdded! Siad aRd I<s, |

JUATSHH! 9 2099 ¥ R09% FI Stigma Index ATIAR ATHINSEF HETHTE ATGAT T I1@T
Ui SEIERA: FATAAT A%h I ASHAAGT AAITHANRE qavel AT S ATVl qar a9
FAH T | TG T G HTHT ATCHATSATRT I Ieeb THLT 0T 3 | q1eT AT 9% HIATE
ATSATST R JGITT AGaT I AGHATER! TATTT T ST R AT dAhaTs ATgd
TRREH T | A T T=9H] FATS, BR, IRARHATATT 795 Afdd FIHAT 9 ThERIHE
= T AT g9 AEeF G |

qETarErell &R

ATHE ATTRIRPT TeaeaTdl SIIvas, ANTNE TAT IASTAIAR ATTRREAF R AT FcTaTd,
AT, ATHINSTF AT AEh(dh ATTPRAFI ARG FIAATTTH WA ATFRAN Il
T | TUTAH] FGGTR gRT 3L | I Shebl FTLAT TRUHT G | ST ATIRTA
Qe HAT [:9Tch IS, ATHHE W JaATdTe afsad ", ITARTF ! SATHHET I3,
Qe AT FHE 989 ¥ g, Gl J97 TXARISHT Tad AT ATIehRep! STeHT FHET
TRTRT T |

et wRT ¥ T e g, Jifq a9 g anrr U9 (3) @455, AT ATEREd
Qe Al i@ B, | AT U e Yard] ol Fes, qad T A Tg9 qH=d
T, T S| AUHT Al AHIaArs M=o TR FarHas aq13+ ¥ @R dardars Gadqa
¥ ORI FATIH AUH 7 |




AT FaT UA, R08Y &l THT R (F) o ATh(THP T 4T T T R (@) o FaT AT
STHARATs ATIRAT WA ATIRReb] ETAT TRATET TH B | THT 3 (¥) o g1 INTEe=dl
ATATS, (90 ATIRAT e JATHT AW G | (ATl SATa= § %0 3 AT qear AR
TS USHATS If THTAT T 3 |

B ey 4] JUAsy TRIGA HITHATHT didad a¥hr [erare feguesr @ | gerersd
AR W FaThl AAdT TSH AGHHAUB AFATH TIT ITARHI AT 9T 5% FeT
THARET (Antiretroviral therapy—ART) ¥aT &% WEH S | T Hxald HAMGTHIS fareret
¥ SUEREEE AT YA gL ATSEH B | AT HeadFH [IAF AWM ST 9TET 919 Iqeled
RIS | TAT TZHHA ATHTEER] AN IRIFTH ITARET AN ITAed gAd @IATITT T ATHb
AT ASHHTEE [:97ch FTAT ITA TRTTH FFLT B, | FAART JUTerare G4 0% I+
T g QY FTqeTd IIael &A1 50 YiaeTae AT TARET JaT Il TREehl S A9d 43
YiqeTd TSHATEE ITARTT AMET S | TAHT YT AFIGTHT I TR Tehl 5w |
[TIHTERT ATHAT © HT e FXATHT I8 ANFUH @ | THATHR AR T8 T &g,
ATIRTT AT, AR q¥qard, (a9 sreqard, faftifsasa sreaara, w@ree a5 giqwsm
HARTAHT [RTET0T AFTATA T AT ATAATA T8l Sl | ATAE AT JATAH AIRAT ATAT
AT s, [A9OH AT ARAATA, BTHATTST ARAATA TWHT @ | G TPl TTE FRATHT
ATIRYT T AT, ATheHF W a1 ITaed TRIITa ATeT G |

BTl TS &aT AL e g7 T TrITaT =99 B | JTARATEY TeehT q3 Uferd eAfades
ST TITAT ®YAT Ueh MR=A TIAHT T4 | SHle® TR0 IS8 Wl 9fd  TARLT IaT
Fea T (HatAa &A1 FaT faq q9 a1 F9 Hed HET o TTE G | TF bl qie=
FaeTe a1 fae Ficb 9T 9 GO AN & AHbH] AT G | T Hrsdle I TARAT T
O I ATl FgebiAdeee [ Tl G A BT ARAIEEA ATHT ATSTH el Hraare
AT [Aeieh TEAFHEED TS EHl B | TS [GTAT ARTHT ATAATHR FRTSTTATS
Afqard ude HTHE! fFaAfaar T S GEHHd TIes I9 oM fdagus! Jarere afts=d
g1 TH G | Iigedl] HIHT A9 ARATT T FIEAIATAH FETSTAATS ATIR ATears; ar
AT I139 FSHl ASHATETH TS T |

@I HAfIRTT

TATART AT IRT 3§ of WG ghebl ool @ | qocdTs @ragwavdl g g, ard
FAEIH! AATTHT SIEAT SGHAT I AT FRET g1 T @I GEIATh 8 g =
TH G | AT B HIATFAITR] AN @I ATIHR TIT QT GEIAATEEAT TF, 3004 ¥ Fgamaetr
FATFITHAT TEH G |

AT TAATSHT TS HAR! AR T TAMT G | EXARAH T FHUICAl T @1 3RTb 0T
TR THET WhieRed!l Jaer a1 | fEArel &=r 9 9iqerd ¥ Fuiel e 3R giderd @
TEREAT TEH @ | AT ARTREHHT Il T ARl TAATSH! ASHHATHT i AT arall
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T Gesl ATAT T Afhes | TR qaT g ®@Tohd (At Sl Ga=wrs ey qRefed
T AR &2 | AT gy qvge @ 919 Sias Hewdqw g | aERd: a9
ARIFTIRT IO FREAT EF Febehl TT2a |

qfga srfaRTe

TR URT 35 of Aleel gehebl AT TH B | (a9 it Searateqr aam e
g, T A T Joiad AEITFE ] g, AT &1 a7 uuiaege] g6, HaNas
a1 T FEeqTNTATRT 8, PRICHE [AHTHRT g, TFAIT T TFATHT THTT Gehehl IJool@ TTeh!
B | GifeTe geb FIATTTRT TN FIETT TTqcd TGT T @ AR U, 006y, ¥ fHaamad
FTATEAATH TEH G | STAETEA YAl U, 094 &I TR R T 3 o IoAA @A, THAA, T84
TAT Feobdl AT, IRaR A, THIaAars (H:2Tes STaRa T@areed Jardr qfe=md TWaH 3 |

TATAHT F TAATEH TEHATHT ¥R yiqerd Afedr (FHwH! Afear g8 giqerd ¥ a= Afear
¥0 giaeTd), 3 FAeTd T2 &R B | AR AT TEUR FAAEIEF T [T qAT JaT fergn
¥ AFRUIHT TMEhes -1 Faerd, [20 AFEAT a1 ¥ F2gRT AR Fa0 T4 Afh
T35 Ui AgHET B 1¥ AEATHT g7 TESHHIH THE FRU A T g | SHIEw FIHE
faafaemar  Forater S, S9 TSHAT g T OAT A1 AT qFe TaT oA Tgaorar o
TR AT B AIRARAT JIUTHT AT GATT Al B | TITRET HigdTeware g atq ar a
TEIFAT ATIT SATFTHAT TSHEAT & TPl B | TGN THE BRI AT T T8 7 &7 |
ISIITETRT AT TRAHT SATEwehl AT ITOHT TG | TRASTE e SITHT T a7 J9T F9THT
ST AT (R AT Wiedes "R TIEl 9t SfqaeiEre faq a qvge THgd e
TLHFHT LTV TS AT S | BeAd: TSHAV STHT Fhg g @rdTiae v |

AleTepieT AledTe® AATHAT T MXETH FRY TIHHT qE ATToRLH ST | AT THISTAT AledTe®
SIAR FATHT GesT ST, ATFHAT THET ITC, TR 9 Fe Jeu T ga1  Sia=erelr gest
g TIE | HigATH! BHAT ASHAT T FEUXAT HAHIAT HUH! ¥R, AR, FATS d¢l TATET
AUH! IMGwg, | BTHT AR HT (99 HILT T qead FHITIF Hiedew qgHad gal ¥ dred
B ST AT @ | ASFAER ITET 9T TRAREAR. GHISA IS ATeSAT, HaTaqu a8
T, STARAT FedN T Ja(d B | GEHHEre (el g9 Sieadl Al Sagid Tefel Sirad
I FEEF TATRCH] B | GLHFAMAN FEATE ATeT Afad 7 Sfa" At qest &1 9= AT
qf fEueT & |

TLFA GIATH Y 3@ ¥ qUHT FATqaciewHd &4 Jaerd Afedr T oo gfdqerd qeuers
I qEIE TET FISH TART TAT THATSHTRT FI@H FH T Flebreg, T BN T | SHHT
TAUHT ATHT ALHHT ATTHT AFATIET A AH FFF TIg | TAAHT & FTqeTd
Higem T oY IfqeTd TEUETE dTer B ¥ A"Er A9 2-3q gfaerd Afgelm ¥ QU giqerd @ A
I TS B | TEET &Y GTAeTT HigATaTs TR F{H ST 9T 3Y WTqeTd AigcteeHT He

3 ey TerATET T AT (R0R9-R0%%) U 7.
¥ @ AU Fidaa J03R
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TERT B | RIS T T D, T Foaer fasrad: ey ¥ fufad wfeen 7 qeweswar
@ | AT ST diedie®, A QAT Ui RifEder gHr e 99 faee g |
Fqr Afedre® Sgars dfecd 9T FUSHA FAFTFRI 7 S | A RIS TSI ST HFET
FEAERA: FACIN & | BIATIHITH THIAT FaAT GRFRT AN G AAATAAT ITAH AT
RN AT qST3 AT Iiegd eS|

e srfes

FITATTRT aRT 3% o GleATAAiedd! ATHIEI ¥ STeHaAlh g, TATSINI ATddca [AehTeeh]
T T TWH G | URTF o1 fabd T ard GeeIRTdTe! g, SMaHo FrHaegH
&, AT (qaTelaege! g & Ui AT | & TR AT, Fe<l a1 GRA GHEHT AATaegehl
&, YTRI<e, ATAGE a1 AT & (TP ATAANTEGHT &b, ATA Akl ~ATTHT &, fasT
TAIEVIHT T, ATl qTST Eehebl UM AT TeHT G |

I ATIFR FTITITRT AT STASATABTATT AT TH, 09, ¥ IHTIAT WLl & | TR R (W)
95 TTRHATS ATAATABTRT TIHT TRATIT THT B | TR ¥ o ATH, AMIAAT T qle=ATTH
ATTPIRTATE AT Tl T | FAdTHE JAT BTAAT HAATAAAR Fcdeh ATAATABTATS AT
HifeT g ITT B | TG AT AUTAT AT TRAUTAT STASTABT TAFT EHA & T BT
HATHT & 23 |

TFATSHT TASHHT ATAANABIRl SHHT AT ATIRR HTAAAT ATEAT £al ATATHT AT are aT
ATHTHET F Uehehl ARTIRehAT TTTHT PRV THIATH] BT ATSTT Bl | ATATATS T=aATHT Tl
TGFAIEZHT ATTFR TRET0 AT g Tebebl S | ToalTHT TSHAYT AG ATIRT 74T T AT
af JAT AT qIT ATATael ({07 g9 Jdaal ATSiEad TAaesl GEHad sirad sirg+ ared
B | AT ATAA TS G, @IRIEIAE ATTFRaTe afsad gl T ATHISTE ATegAT qaT
HTATT e+ a1 B |

TAAT fa9TT AT AT ATIRRET ATAYASAT I ANEeHd  ATGAT TUHT  ATASTARTRT
ATTHRATE THRT 43 AT AILAT G | TRT 95 AT T A5TB FTcasT=aid (a9 FTure
AALARAT FAUHT SATAATABIR ATTRT ATALTHATR] FAAT T AT T FGLT Ehl B |
TS AgHTT ATAATABTR [T ARTERETR AT FeThd Jool@ TRTHN S | Baad: T
AIHT ATAATARTATS RTEAT, T, ITAR, NI TH TgATANHE ATTRRATS ar>ad B |
TSIHT A TREPREEHS T TFR ATIRAT A ATTBH] A& T I T8 9i
TATIHTT BTAFH TAT T AGIMBR T Gebebl T | T T TS AT FLATIT o~ Tebebl
g |

forert sifarae

SfTTeRT arT 3q o ATTard AT (9Tosh ATIRT RTEATHT FATAT IWH G | AATHE TeqwH
f:atess fatem sraTeaTar WuaT safad ¥ fauerars S=anTer fietes A wrqyTaTET forem e
THATS TRIT TRTHT |

Y fca oo st swehor, e




ATIRYT RTeAT 9ok T ATATT WUAT 9T FEHHA AR HIWERTed ATATaxorHT I
ARTFIRET FTHRT T UTTHT G | TIETHT @I TEehT ATeAaTIeTRIhl AT ATTFR FETIH
AT TR IFad AT [F Febebl I | GgH, TS T WA GRFRET ATHAT AN
AT et STAaTeTeRTeRl TS, et ofdeh e ATfeaTy & Tegsh 5 g | a9 qar
FTAFH TATIET T T=ATHT AT AT [ Febebl S |

FATT TSHAT ATASABEEA [FaTAT T STIaT Ie=TT GATTH FRIT ehH[ T RreThesare
7 ATGATIY ¥ TIATEIFT FaER THAIGE | FeAd: Ielew Aradl 7 [aarerd Sred ared Teweeh
B | [T IISTHFHHAT THARH SHAER [quaesd AR FPRIcHS J&7 9¢ afq or
THI-ATIE G | oAfeel G0 THATSI AT TSHEAT Tt e g5, TaargdT agsiad afgere
TAT SAFATSH Bad 9= q9hTE § | Rrerheed afad aradrar 41 ¥ J9edr @ TR
qfe Fiqaa RIeTeresaT @I F1 A= 2Tl g | Ha9T WEEd qgAqewdrs AThRAT A
THATEHT FEHAAATS TaeT MU THT HRO FATHT FAAT T IS4 ATERATE at==d
ATRT |

TR AT

TITATRT GRT 33 & AT GATCATETRT TSTIRIBT Tb TETH TLHT B | AR AT fama
THATEHT THTHAHT ATNT FETHIT o Gl T | =RH TN, SIS qiod g SRAAT
FTHH! AT ATEEaTE T TSHHT HATS T B | GXIVAH T FUTCAT TGITHT SATeTepraT
AR ovh i AR AR 9T B |

TTATSHT TSHHU SHALATITAH] AT T 009 Bl FY<h ALAIHT HTTUMIAA AIRRATE AT
TS AT &, ol 8, TV FHTST T At [a9aers qi feiar aqas o | 9
YU HAATIATS i AR F91C i FeAdi@dl, JARTHAT FRT qSHidd ATddes
TEHHUIF RO AR THTST AT HUHT G | AR HTAR AHTG a7 SR T2
T EXTTTT ATHAT TEHAP! IR=T GATSH aATEeT | TPl RET [Aehraar afq o
THATE qgHTAdEEdTs arsad TRUH 3, |

Tt AT AR

GiTETTRT aRT 5T TAMAATR! oF FATTET g AT T B | F G ATHTRl T3,
oraTE, gt faed, qeees, TR T AEawEdT v 1y g | Jafthe dataaaraedr
T, 09Y ¥ (AIHTE FTATEITAT TEH B | T U ATRTRT AMReR, (Ao g, arfeartee,

TR T, AT, ATATGATITET AT SFaedT TRl ©, | STAereed Jar
UA, R06Y & TH1 ¥ o W@ AT JaTE Tl JaITersdl @ ITARIdH Jaee
T I |

AT TEHHA Afadeb! MafTaars! AfIHR FET Traraside Tehl AIEs, | a9 ST
TEH AR WA HALAT T ATEA [qaT0 AT IR TATSH TUITATd TTATTIATRT TR
TRV TRET G | AT TSHAAHR! AT TR GHITHT ITAR AT Y&TF T T FEITHT
FHTTT ERAFHEET AHATR] AATAATHT ATTFR OIS GREAT T GebebT Sl |




STERTS FEAATHT FAT TEaT [aRTHIRT FRISTT GAT ARFR e, A&aATs dTel g T 9
TR AT JATE TRTa FATHT HIHBHSI AAAIATD] AR T AE & Aebehl
S | AfTATT T2 ATHTT TaRT TSHAT AT (=R T ATFRTT IR=T d=el’g greT
g TR TS T TRUHT B | A AR ATPR Jeegad AUR GUSH ATH! HETT
% B, T FAAA AFD! AT T ST FAAT SAfaeAdl wehl B |

gt AfaF

e el aRT Y F FFIdH FHaR FTRT IRH G | TGHT o ARTNERATS F¥Tq AT
T, ART I, JATe@T T, ATATIE AT YT T9 T Al A7 FRER T 6 g8 T4
Il TRUH G | ASHAT ATdTe® HIATGTHITH FETqEe=el ATHRaTe alsead Teiadh
B, THHI ASGF=T IRAR d¢l [FHaR § | 39 FHETEE Y HH T digal d¢l difed e
qS7g, | FAATHITH T AT TAAeA FE(cTeh] TATAHT Higedl ASHAT aal TRANATI R
TR [ara= el T T TERAR TATSG THT B | TEHAT ATAAT AR AT
afq SEr B | FE difed afadsdl @i ITsgare Mieled FEAT Ferdr 41 9@ IR 9iq
Feshiadl ¥ ATHT JTRATT HRIT THIEAHRT g Tebebl @ | A=A TEITaeh] ATTFR IrTeeeh!
ATRT ATHTTR FAGLE o TH G |

TTAATIERG T STTETHTY

GFTETTRT a7 I o ATAANTEGRT ATTRR AT Zebebl ETHT LT TH &, THHAT GBS
TeRT AT JATHT TEHT ATFTATS ATAAT (67 o Al Foold T | HIAA BT T ATTFRIEET
AT ATl SAfaqars (M=o foar a1 Saaearaer HHAT gA7 Tataar araar faq T
qEes | ATAAT IS ATdd TAATGH FHHAA HUH GUSHT ATy TSHHUB! HRIA I9
I FAT AATGF ETAI-ATRTT TATSEd, | (99 qeutad A\ q¥qe T I89 T Ievey
gedls TaTSAT fasfa fagenfa huargT TEr T T FTAT TREAT TEhT AT IrieEeh!
TS FUSHAITHRT AT ATHAT FREATHHTA Tl qTehT GUSHT Feerel (A= fere,
FeUe TaH FAAER T Thl IAEEH AATS G |

T LT AT

AagTHT gRT ¥3 o FTANE GEATH THAT FALAT TWH G, TTHT =T ATIH &I
faa=t a1 af T &1 | T TFATHT FTATATTH] ATNT ATHINSTH FRET T, 09y ¥ fqaraTaetr
TEHE G | TARI THT R (F) o SAEFATIT TH FHA AR, ATTHTT aT FHIT TR 97T
IIFRA Albehl AaT I AT FAUH ATRd ARRTIaE Tl ANGH Tqd [qq=Tehl qfeard
TR 3 |

o

Fagreaa: faeraTiaeRa AEaededal TUH a9, THEME, AT IsTd AXEEe =d T8 |
ATTATARTET ATEITHT S [T AIRIE T AGTeAehl FETUIRT AT ATAISTF e Eh
YR TRTH G | TAATSHT TIHHT AfTRIeeE ai [a99 XATE, DRR-TFIRET ATdFRATES
B | SIS T AT ATATERY YA T ARl R YISl Siad ol ared G |

Y <fica oo st swehor, e




T HSATH! AFATH, JTAR, FANTHTATITHRT JaATAHAT AT (90T FRE0T X i AT TahT
THIAT A(PURT A& BTG T IUHIIeh ATTATHT AT HREET T e |

THATSHT TGFAV A TRETH II Thl HRAT B (G918 I | TREa6gah fauaedrg
ATIFHT ETHT FGITAHT Gle=rd ARTAT I TFgrera: AT I I9Thl HIMHAR TR0TH
&1 | TSTRT TG 3SRIAR! INER FEaaraRy qRMYE aaad | TEhHae® G0 GrerTeH
A, G AFREATR] ATLITHT 9T STl [Tl TS ared S [ HGH AR ATAAT AR 95
Y AR AT Tk gk AT 91T G Taehesd qTg™ debebl S | TIaTE TARST 4T
FEHFH AR AT ATATATT @ A8l STARHT THET T Tl TIHHAAETH AATS G |

AT AFEAT

THATSHT AHATH FHHAT SO Tiaerd Higdl T % Fqerd [FUHT [ T8kl & AT qHAAT
oo YIATd HIFEATS THATSHT AFATHATY FATERR T | SHATT [GaTadT gl 94 3f@ ¥ ave
AAANEEAH €Y Ao Afedm T o5 JqUd @UATE AT qIE TE FUGH FAN THT
THATEATRT AM@T FH T Aicbrey AT AT T | TG T &% F(qe0a a1 Afeerm T oy qiqerd
TRUATE AGHTT TTTHT SATHTl A% AT THUHET WIF A TEIE TGS, T AT
B | THATST ASHAT ATATITE ToaATHT FSHHI &3, T+ T 50 FIeTd Flgar T ¥ giqerd
[EUATE B | TAITH THIH ATATEE T=aTH TAATSH ASHAT q68 A1 O Jiaerd Afear
¥ 93 Yiqed qFY PR G | FARTAT 44.¥ % qUHT Q0 Fiqerd Afger ¥ 93 qiqerd wussd
F T EA AT eared wherer e afq vk 9f <o gfderd \fedr 7 oo gfqerd ewewd
TEATEST TEETIT TRITHT g 1

RY /]Y /Y, AT HTEAT

it THATET TOHITAE ASIAT (R0R9-R0R%) o FF 0% TEAHT AT Y /YU /Y A&
[T TRFT G | TFHT ATHNAT THATAT TSHHAH Y Iqerd Gfe=md T, GSHA e
qUHT Y GIATdRT ITAR T T TARST AT feagees U=emesll agsiaawey Y giaeraar
XA € qY9d (Viral load suppression) &Tael T I | TR AATAT R0 Fiqerd
TAT TAATSHT TGHAT FHH T, ATHEE ToATHT TAATSHIHT TGHHU [HARIT T T ST
PSRt 2 gfaera Sifad ST=HAT Y0 a1 FI9=al % T4 8y [aueas g (¢

A R0 FFHAT JUAUSHHT ATEAR R890%¥Y J9Mq &R Tiaerdars ATRATS ASHAT FUH
ST T, TEAT TARST YaT degatd FaT foad 23,383 T A97q 9o qerd S | AT
ATE qYFT (Viral load suppression) TRUHT R 8 FAT AT 9%, Fiaerde Hafaa 9=
a1 feeeeh S | TSHFHIER qTET TTSTaTS Adraeide AT afq JihT 35 TaTgsH TAREHT
STER AT T 9T oIS AT 95 ¥ Y FIaeTqar Hiied TEvars qearasiee a7 Fiehad |
JHITE A 03 TLATAH AR qUH] FAAIHT IAIAE ASTATTAREG] A& e g7 qeord
HRTET fvaed g R T S |

Y YT TG TAT T FHET0, 03
% Al THATEAT IR AT (R0R9-30%%) T 7. 9%




fa<fia sraean

T R00% AT A=RIIT FAAE 55 AMG AHH! A I (947 | I J00% HT TH Fg
R0 A ¥ ATNE YIqaTe Teh He Al dqrd ¥ B &R W FA g5 FAS IR A1 LY
ESR TS AT AHH A Tl (94T | I 2009 @ AT Flaare qid aeie AqLdrIH
E% WUl T | T I03R AT ATANE JIAale 30 oM@ 90 goR K ¥ dTEd ITadie T HRIS
5 A 9% BAR 539 T kA ol §4%,4%,4%23.00 AHHI TAT WH B | Aol Tehid
TaT AT Graare Y FIqeTd ¥ ATRARE Frdare gi= giaetd R B | a9 R09% 3fa faxir
ARATIHT AR Bas MU B | AaRiitad T ATAR AMGT il qaedTae BT
TFTIS AW AT I ST el I | dvaeiieed ard faa e gag S T a9el |1
it ForeHAT gig TEAel dad TEH G Q% /Y /Y BT AT gifad T faw T aeew
B | A% el ATANEG HETHIIR] SIHT BIATHT HIMTE 4% T AT TgehT FIROT [q9aeh
HIT FHAR 84 TREHA FaT I SA(ae a7 [T G |

FAH AGEAT

AUATSH, faed @A FEeAH WEd HAEE e 033 AER A R0 FN AT
TTATSH] ASHAT AThEFT ST AF FIS X0 A WHHAT ¥ TUGFHH AT AR e
X @ TEH S | TIHAB] RO G AM@ 30 SR ATRIH g AUH T 99 13 @
Ffade®AT AT TGHA IFGUH B | AUTAH] GaTHT 30 TAR TAATSH TGHAT ATHTe®
A 1° TTargdiaTe AgHAa Q¥ aURiET STaaTdETe @I 9,200 T | Fd T 9%
FYATTIFT TUATTATEHATE ASHAT AfedTe® 93,000 T [FUEE %,000 TEH B | FiqeraHr
FaT QU 3G W& TTIFHHT ATHTEEHT THATSHT AHHAT a2 0.9 FIq9Td &l B | TSHHT PRI
M A & Y00 T FH Jeh(FH Higdl I 3¢ 400 T Y Hg T Y00 T EHl 3 |
TAT ASHFHIT W YIq Th EARHAT 0.0R Jiqerd Iawg |

IUGHE ¥ (R ATIRAT A= HUFT THATEH TSHHI™

& SIEH 998 Y | #ledr | aEsveR | kA w3 | giderd
RIRERIGES EES 4,2&% %5 s .0
FZgRT AN AT TART T AT IR 1R ? 3,333 5.%
TEEET A ¥k T 2T ¥y Y %3 1,993 3.0
T[T T Th ATEAT 23 %3 ¥ 9¥0 0.%
FAEHTH TEhe® 9,84% | ¥ 9 19,550 | A%
CEIRIIR IR C TS 3548 IR R ¥,300 99.R
TaATEIRT AT T AT Y0 3,390 3 3953 5. ¥
a= R4 | 5,805 % 99,408 | 30%
ST 3R,23% | 9% 300 3R 384%% | qo0.0

9 https://aidsinfo.unaids.org, Global Fact Sheet [2022
T ftga T T IO ATetAr 2039 3f@ R00R%, ARIATq faee™w, 95 7. & AT AR TRUH HATHT FEEAT TATEF,
030, AfteT TSF 9T AT =01 et

1l J1fSceT drera 31fEdR 3TRNGTI, uTet




AMAFTATAR T 00 TFA 38 YRS HAldde® TAATSHEE TgHHd AUH IMaws | I
yardrers ¥ 099 Mg HET SIEH THEAT FHEL TRUH 3 | [, 20 FA=a=iegl q14T,
F4T, ATAATAHT T qTe=TT THUHT ITIHEATS ARGUHT B | TR ATTATATAR ST BITHT
ARTEHT TTeATEwHT TEIRAT AFEFIF T [EUEEHT AT 3% 5.3 ¥ FISHISTHT e AR
TeTd fa AR oY gfdera @l g | AfeT UgH q9r AR (I dee fAatad sawn
T TRl TATesl) gfuetaaaadr i Hrefase 7at Taarssl ST ¥ Ja9=T Jel
TATATAT Y T T TEUHT AP T T2, WIS T ATREEAT 9% Fiqerd ataws | T
T wfger AFFHTHT Y, @0 FAFHEEAT A4S T qgare an] qard fa+ safdmesar g3 giaerd
EH B | TUATTATSHIH AMGH THEATAR U —¥ <, TTTTHH TIH TTAS@ITHT THAATSHIR
TAAT 3% Aigd AFTFHHHT T2, g AR A9 FIANT T ATHAT 5, [T AAHHHAT I,
ATFHT TEPewHT A, TETET AAAFIF T T 47 TGT [AFHAT A, 7 29 T AigATe=AT
3% T Yo yiqerd e g 1

farzmoT

farea®T | 9259 |1 ¥ AUTGHT 99 9255 AT I@MILHT AT HETAATS daesd, &g T ey
LA HA 030 FFAT A=d T YA Wl & | THH AN JUATSH T A9l F
R039-R03% FFHHI AT I0HIAE AT S FWH! G | Ieh 0N HATT g T
8T T Mg IO TSHT TRUHT TRUH G | AT ATIFRAG! Tglqare q¥ard= Tee
ATNT FYh ALASHH! IR FATA FA 009 HI SRI TH ST HEcea Ul Ieehl 3, |
ITh IO ATIRHAT g A JUTA (RIS TATH [GEH) AT FATEAT THH A1 1 005,
2099 T 3039 HT ASHIAH HTOOMTT FART AUH & | GrAT Frafafaere g9 030 TF U89
=T g &S ATCHET T F IS F@TeUa! G | favl (e Teael I 3030 FFeh
TEIATT {7 Feeadol TRl | A9 d8: AIRERER] diad dE, & a8 ¥ afted qgere
F AIEH G | AAIHET T faprEaE TgeEdrs daed Aded Jrd T e ara giaera
deldc ool 3R I qold FALIIAIHA %\;%G‘HS(%CM G |

THATSHT TST HETHIRIHT FRU e R0 TF AT FE US A AMAE FEHHAT TTH B
I, AR FRE TR AT@ ST TATCH B | T 033 T+ FIHHT ATdda® diF FRIS 20
A Bl | A ASHATCEAS (¥ TUHAMHT L ATG ATAaTede T %3 Fiaera Afedr & |

JUATSH IUFINTRT QY /% /Y% TASF WA o& a9, TARAT FaT [agtedl o) T aeid
ATE AT TUHT QY FIA9Td IEHT T | SRT0T UTEATehT AT EEH qIehedT, AR,
T, Aifeavafaqd o Geeaed & 7 & GAFAT Bl TTLH I | T GeTehebl EehaT
qATART YA ST AT @ 9 I9ars, ARA el @ | TITAH YR 3 /95 /9 gfqerd
TEH G | AIAHT F R0 FFH 30,000 IHIAT AT @H G | TA1 FIHHI T HG
Y00 T &H T | TAAICHE BIH] LT 4T @Y G T0ITTe ASTATTAR T J03% FFHh
QY /]Y /’Y & Eifae T At FEe I |

Q Mg THATEAT IR ATTAT R039-R03%, T 7. &




AT TS HeTHTd o= 9 ey g®En & | 41 gEE AT T qi /e
ATIFR @ FHATH Hgads ATGR a8y 99 FAEIT Aaed] A79(F S | Afaepier
FEAFH TAT T FATATHINE (07T, ITAR T ATETHT @ Tehl Jhavg, | THATsdT qeaadr
fateaTsT TRUST & asfaehl Y YT a8d T Gi= Y9 AT Arqee Sqaeard Tkl
AT T, | AHHIH FREF TeAeEeh] TR AT QRN 3Mder [AghiHdeed SToRard
HATETATSE faAel uTeRe Ui A WX G | AR SAAAATRl ATE AT HATATAIS S
HPRICHE AT TAT AEATE Tae A[HTHT G | AT I GETHPT GHIST TEl THRIHE
Ar=raTe T AT 31G3; | AGHEHIT BATH! FF qcdehl TTHT Teehl AT, HATTEN, AT,
ATHINSTR HEHTE TAT ATSAT, ATTRAT ATTIARATR] FATATAAT, FATEATTARHT FTEAFHT d1
Ty fEanefrerdr onfe Ireere qeetas T 9AT YA GURT IRgaT | AT THET JHTETTH
AT T AAUST ATTIF TeTehl AT [eedTehl FALATIH F%F aiF aed AIaar ATaed g |
A=A T I @, S [T aRITITRT AT AT 8T | AR AT TEehT TR JrTehT
JATAET & AhbT G |

qvaTe
THATEAT TSH HETHIET GEvd®l 9 2030 TF USHeTs (HHA TH  dAdeH I0Hiaars arerR

QI AT AT FATIR: Tewebl AT TTeh ISEITT AT Tollehl SIATHT TEehl B | TF 0%

TEAHT QY /R4 /%Y 8T BT T Farardl diedl gangd Iid gearsiad @ 909 f3dme ?

TI FeATISTeh TEhT S | TIAT AARAIHT BTAT ATHINAE ATAT AT TSI Gray

A TehT TRHRF! IETHAT, Tedd T FHATH A9d AR Tehl G | TSHH FRE qd

THATEHT TETET TSHHUHT BT TRAT TEehT FITATE ATCHATT I TABET Fa€q4T g | foraroy

TLFAT TG GITT G GHINTF (TR FTHT TeehT ATHINTEF AT Jcagedh] HIoa

TS AT YA &7 bl I | IR ATSTHATHT HIAS ATIPR T Al JRHAATATS

QrETe T fawa qrentaeRaraT 9¥ qf JAraher T T Ggehrd AATHedTAT I qebebl G |

A=A AT (0 YT 99 Tl Jae Tl B | ad: (A [qugHr qiwe fFate 1@

IS FEd ATAAF v,

fafofea Fm asfa

o TS TIHFHAVH! FRUT FIfad g TEATATHE TIHT ARTHR EATH (q0ae% THTaT
T HISTET TR [ARTEEHT T fARTE HIA qo@T T |

TRATH THTERT TS

o  I[HATHE AT $TeTer ATHIT, YRET ATHAT, ToR-FARATIATHT FATH AT T ITehITHHT
AT ATAYTF ATHATH] TANTATE IT I a3 |

¢ WM WERA TNMAHER, TR ¥ I ARAT JaR-YaR T Al aT
AEHAITHTR T goaTad T |

o AN FHIS, AAHNIE® &1, [Feil &7 ¥ AT qedre THAD! qTHBTH! STol Ighlel
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TIAFTTT TEHT FTANTF FABTGAT AT FTATAEE®ATS WTHT FIHRA [T

FATSH A Ageava T |

STAR TEATTh T THIEHT SATSH

o  UARLI &5 HATH TgoHT Aedhl 13 Iad TgHAd ATRIewdrs Jardl TS AT
THTEERT T ATATIA T |

o IRH [HAfGaTHT ARTHT TEH AUl THATS ASHATEEATS IHE® Ieadeh

AT TYTAT AR Uehl THTUTRT ATARAT IUAR FaT U RIS JARATT TThR
foa fguefra arar 997 Fare TR JraraR o fHars |

o XA W|TE AYET H Ah YATAHRT a3 |

o WEAFHEEAR TAATSAI ASHFHI T HAE AfgdR fquadr aifaq ATTHEE g2
T TR AT FHATAHI T3 |

TR TEERT THTEHRT TS

ALHTT TTHRET ATTATY FIT T T ATHTIHRT THBTATS TR STATSTHRT AT A a8

ERAEH THAT TEhd TAEFERT TATIA |

TEWTRAHAT aoid aAT FEEH FH0T T

o  IIH, YIY T WMI WHRA TAATSH TGHAT Aldd avl T9T HEFH qo(AT a0
AIFTAqEER! AAHTTHAE TEATNTAT T AR Tia=T T /A AlTHRHE! Tgiqare
ST qAT FTIEH FAHOT 19 |

o Y SHHV UFATH AT ITARHAT AT Hisd HEAFH [MHT TR Tead e qeadh
EIHT TEHT ATH, ATHINE TeTdATs I TR T ATTHAF, ATTHAF ATARHT A4

ATITFR IRl AT TEEHTA, HAHBTAT TAT TehTATd 9T 1T qle=TT T Aol
TAT FIAHH TSHT T |
AU &R WHRT THTTRRT TS
TIFRT AT AATAT HHE ATTFRPT THATH, AYE TAT ITAR Tg= FE=dl i1 (Hare
T AT E & qaT el eodrs afd Toeedl GghiAd SAfRdesd AAd AfdHR aeary
gATaERR i fatE T |
AT THTAHT SHET TR TS
TFATGHT TGHHAT ATRIeEH TRHAT HURT ASHATAEED] AHFT THTAFN] TEhl TEATs
AT T3 AFITH T JTAR ATHT AT Fiead AYET JATE®d] e W ATTHR FLET0 T
FAIAHT AT (A T |
TATEEHT HHHT
IET I U RIS [ATEE (g Geebl AHA qdT HATSHA el ASHHIH aATdh
ToaE®, U ATTPIR, NI TUIAAT, TS ATSAT TAT HEHTE, TRATATS T ATIR FATSA |




Tiftga AT AT GeaTgEaRt TiHHT THTERRT aH e

qgpigdesedl AT Afdr, Aledr AfgeR, o dAfreRaadesr Hifdas gh a7 g\
AR FATFIT ATLATATR AMLT AT ATTPR ALATEEA TATAH TG AT, AT
TAT AT T FFATeId (Aebrars Gehra a9r fawTed T+ |

g AW ATRTT AT ARTRT THEFRRT SAEA

o fted AMA AGFR ATERTA FIHHT ATddeedl AH ATGPR Jodgad adr gqad
forooer SraATR! THTEHNRT ATITHA / A=A T,

o UTATSH HIHHT ATKTEER! dac HITE ATHR ATLAT ATHA T4, TATAd BrAewb
TRTAATRT AT AHATHRT AT STAATATHAE FTHFH FoaTeld T |

eay qrRi

HIV/AIDS and human rights | OHCHR

United Nations Declarations and Goals | UNAIDS

People Living With HIV (PLHIV) Slides 2022 | HIV/AIDS Data Hub for the Asia-Pacific Region
World Health Organization (WHO)

rbap-hhd-2013-nepal-legal-reference-brief.pdf (undp.org)

HIV/AIDS in the South-East Asia region: progress and challenges - PMC (nih.gov)

WWW.Ncasc.gov.np

aiftas weremgsT Yo AreHr 2039303,

TR AL qiqaas 03

TUTART Ffqem, 093

qftea ATHa AfgsR AT U9, R0%g

AT BB AT ATTbREAT=dT qi=r fead Hragrsia

qGEFAF T UA, 00

ST Yar UA, R09Y

AT a1 AT, 3099

AT TRt ATSTAT

fa?TT faeprer @& \WIT=T R09% df@ 3030

ity @ Hifd, 098

[T &7 TG 094-3030

aiftar weremEsT TurHifaeE AT 20%9-303%

AT @ & TOHIAh AT (AT, 09% /50-A1F. 059/55)
HER
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BIFUS! : AT ATURTCHT IMEHRUTETE Tk AT
FHR HER

A -8

IRGT STATTIAIH TATSFATAIT BT TITAT AIEATF SIGT AT FIT 9 T 6P G |
HIEATATT TP FRU HiEegwd AT T ATETT SArade Fiee q& &7 | TI AT
THT TS e TIT TRIET &THT THIT T3 AR {1a7eg | & Gi7 AT A5 SAraa
BN A1S T HEATAISTEA JIl T [ATAATE ATETT HIAT ST ATGAATS [T5H THTEHT
g ATTINT SATTAGITH STE AT §7 AT | GIicda SAIaaqiEarars arafie aar
TIRATeE SIRTEHT GREIRTT #3 7 T+ AT79 GHISTH TN Jqaid goaras a<d |
T T Grafiesr fAeree AT 1< oaT JavT TRH AT HigATarioedr qEia=T
FATTAT 1 G FlEeT sl RIepe a7 Al T FHTT T TEH TN GiT TooTwr
froer &7 | o a9 FergEars fHeT qre A Ffeafad GeTAT Fd GRIFRATAEE fEardfier
BT FAHTT ATTITHAT &1 |

999 WKTqet : FrSUe!, AieArarey, fwei<r, wfeen wfasr, arar dfuer, 08, wug, 9+, 9

fawa ga:
GIIUS! ditasd g9 Ug®r Th &9 &1, STEel [hARl 97 Hiedg®drg e aHbl THTAT
THIHAT AT AT AE TR A5 | SISUST ARATH G TR FTeAeh! Tl ARTH] TAATHT

N o

TEH 2@ I UeldTde®dl ghAT IHd Tedl o I

AiEaTE®e TTEde T qeobsl TUH THAHT T F I GRATHIT ggad T eafayarad
TISTeRT §aT TZAT STATHT Feh<T a7 Toeaell TUehl {helieT ¥ AfgeATATs BRA=T hel IR TATSUeHT
RIS g qMewg | T MSaTs’ FISUel Hel A=y | g8 a4 Sravel, dfeen ok
TURT AT HEATARIAT IrEEATS FAd G Tg ¥ TR-URAREG QT Tehed TEAI TRERT &7 |
& af wfeer Ger Tuar IR feder quamEtaasd T wfedmard qus ard foer quarataasy
XSG IMQH BIUH] T&AIT g7 | SISl & Higdldl Fel, Hel, g9, &g @A T uehl
HISTHST BIUHT 3T NATSGA A FATATAA ATTHIT TRAR TAT FHSHT TeIe® [F9aTd
TGS | bl TAT TTEASAT U] Fel qIT (BT T Aiearars Tt T qar Jered difaet
AER GaATe ARTH T THT Y& T4 AFLTHT RIfera, FFa= T I 9iAUHT oI aRe
I, TERGHT IS AATAER! THEATE HHT & Gebebl 31@aT | TRFIRITA STATGATAHT HIRT

q fafedifean, “chhaupadi” Retrived from https:/en.wikipedia.org/wiki/Chhaupadi, (accessed on October 12, 2021)

fecA dArold IRIBGR 31=Na1, dutel JEE]




TEAT WEATATE GIUHT GUSHT a7 B AATT TUHT A9TG & TAEw, | (G SIGETeIAT JAUTHIRT
fEaT 8Tert, TEd GAT3H, TR HAAAT ARATIH ST TATATS TSR a7, | TRITAFTAS
FATAATTRT TRFIRTATS AATIY HigATEe HiedATaRT qIT Tl FAUH! ATTATH FIals THT HTH]
T3 RATST AT A9E qRERHAT EHEETE O, SRR Fad S, ATl AR AT
AeATAATHA AT HATHIAATS T[ARTEHT 18 A0 2faes; |

ferg oH Al &AT fagd A THT AleATar ar{de 9iHUS @ | =M difder Afearamr
TUFT AT AT AUqG g7 AUF SHEEATE Faad | T8 WIVAT T AE RATSaT,
feamgar uger A qrTEnE AR USHRHT q=, AEd AT ANE g5 T AT 9T 'FE g
TUFHT IST g AU G | HTTSAHAT e TUHRH] Tl IS TETHT T TR
TSI &1 AUHT B | FOTIUTHIAT AT SIETTel ST FRT &N, o /T oAbl ATchebl 2l &l
ToY i ®TAT AMGTHT 2w °

gTiHE ATIRHAT qAd WFRETT &9AT feg g ATl IRansl Afedes I8 HAATare
AT B | “Taear®” &1 ®IAT WEH “Aeaiaeard” g a9d TJqHl qd HRI &l | Al
JAT AH FAAd] REATSHEE BHT AT g9 ANIdRT §X @ AT ATed, TRited
T gTHT-RihIeed THHT T&HT T qebrad Tl MTeaRaredl T3l FRU &l | JAid Ieehl
AT HEedqu Jo AR JGHT A HieATaIars Agardl ®IdT Fd [qual e | 9%
AiedTehT TEATRTATTEAT TRUFT FH 9f o1fie FTF quf Tg J891 Joord B | Gfged] =R
AR ARGURT RV, IUMYE, T(TeEHT HieaTdTs ATdedd S@TITH AT I [hiaweH! a9
SITEUeRT UTgwg | o1 gTfHeE &THT AiEATERIATS AFAT FISA T 3 |

AT ATIRAT @9 AT GHETIHT g6 T JATaE TAd Tes AR S | LT &
T T AT AT~ THETIAT AT FIGT T | T a1 Rieqw 3 enfde gfaaas
eaT I B G ST (9TaH AR 27 fF 9 e g

STl FATSTHT FH THAHIAAT TSHT &1 HETHRT Biedl | ATges ST SETSH Medare
TTRTETETHT S5, TN TS T THTHT FIX e faares arer | 4 faeqie a1 wERy arm
¥ EAER Bl Aol dTeT 9T | @IHATTAT IRIABRIE T aollard o= Fichrg, T T4 | TThT
HEAT a1 YHE A AETdars T THRT AT M0 TS T JA [GUbT @I ToAATHT [T
AT | ST AfE G TURT FRT AT THIIG TgAbRN B | AT TATGNG FHHT: STdeil GHTHAT
TS af T &2 TR AT AT W FT qur FERqedl B faaeer I TR B |
FHIM. Tel HRU HEATAT TUH! JHIAT HigaT AT [FIeEdrs w1 T qHare ats=d
TRURT AAATA TS, | AHABTAGISH YIATIbT RO AT FHIHT T U Afgedred
TN T [afq=T AUSTaR TaH A ATSEwdl [ d AUHl B | AT JdT AlgAe® THax]
AATHTT AR A TREAFER TATSAI AT T | TR SAFIehT AT ATTHT bTH &

R T T T TeH SISUS! T4T (R09¥) | Retrived from https://annapurnapost.com/news/75860, (accessed on 24 , 2021)
3 EIEEE] FHIAT T THH! ATFI APTAT(R09%) Retrieved from https://www.onsnews.com/chaupadi-3/ (accessed on 14 October,
2021)
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SIS FUH [T AT STATATET @&, I3aT a1 8%, qTH1 e T AT T7q 367 T30 Ao
AT TSR &4, BIeR g1 AUH IAATs AT, IIT T gRT GeRIaTE sl (Al |
TCHTATT THTAT TR BT THAT TR TGN WA TR I AGE@E AR GOl TR T T
TATSAT TS TSIl BISTHAA T&T MY | AR HIrehebl ATTHHT TS AT AT WUGleg fereiy
q}l_ . N ﬁ = \ﬁ l\‘

BISISTATE TAT-TATHT TGN THIES, T g T AT FEATSAT | TIATHT ITAT T gae
1T 34T fafusn 39ar fafuT 99 qea=ed g7 | Ml TSAT T &3 STIHTH Tl TRE
@ &ee @I TS [Ai=g | s@el RIqerd & g39, a8 el drad, anl 9 atdeies, 5
AiepeTem, TR HAHT AN gav dRT HeTT qFg, Al ¢ @14l | TH [Feardes 1 9ehR
T HEHIA TR AT 9T FST AL qAX FH B |

ATTPREHH! AT TR AATZ T TFAl A FATS (GJ@icHs (921, T Afgargsarg
HiEATaNT gaT RIR @ atsid (9T | Sl Mi=d qIEUa! SISHT aeqaeT [hafeh Afearars
AT g THATAH] ATEATA A5l AATaReeel Aigagesals ATHAT T | AT IITHT HIST 90 |
T AieAewdls Tgal STAEReEdTe o FRYTHT AT TUEE RTFR ded SF 9Tl a¥
AT TAET SRUT TRpTEd] TATEATHT BISS awal I*

ferg gHITET T TrIEEH TFRHAGT lgecd] THIAT AIEATARIHT FTATAHT TIEFTHT sl
AATES AqTAR! GR=HT THSTHT SIS Taqdls didal AT [GUsl 7 favg | Sreus]
AR T(qATs (HATeRT FHTSIH AT T TATCH PR T AATH [a8g SH T T
F Shiawed B | AT aikfeafd gfvrd wwues Afedeedrg 7 SHIewd! FEH AN R
FATSREHT T |

BISUS! 71 T 41fieh giaantor

BISISIH] FATAHT AT R AR ATHIAAT &< <G (Gl FHHAT ARIEET TSETHT
ST AUl AATEeTE AT ARIKE (qhR IehidH TIHT TATGRATE AT g qERehl
AT JOTEAT T & 21 | B AlEAT g gATel qqATs HigATanT qiq sfdwg | AT THIRIT T
AT AT MHIRE THNH T JEAATRT THTT 9f 27 | A7 F1a9 gite IERaredl q@ard &l 9d

SEAAHTAGUETs AT TEIH0, AIAcAd! Iaade I Tieicd ATHLATH T &TH

qfe fer afereg, |
qaT HEETHT ARAS qal /g T I RS, | AN e8] qY FRepl Saresd e a1

¥ TIRBUET TT T =X 23 (Rowe), Rebrieved from https://shabdasopan.com/gair-aakhyan/nibandha/4587/, (accessed on October
25,2021)

S BRUST TT, JATITaTE T FTHTTSToh GHET (Ro3), Retrieved from https:/purbelinews.com/106747 (accessed on October 27,
2021)




AT (ST 9T &) A g5, | ARIATs FArae IFIRIATEAR 7 T, IOl T QIR AR
HIH=S, | BTHT AER{TATaR % 9fF %I &\ T aodrer Jaa {3 | s, fady, afestr, g,
ATSSITATT Eed, o1 T FeTRIehl ®IHT 91 o1 T FFH TR, | FA1a (678 gHATaR ARSTR
TRHIST AT Yeha T T AR, AIATEE B9 G ¥ e & edel IR Fa&l HATadrs ar
ATTATS TehTve ¥ RIS e F3liFeh IRFRTPT [ ey ATkl grsIs! AhR &l |

TSEHT T GAATE “ATHT b g I el bl ITHTHT BIHT Focig v, | ATRATHT I &l
T Tk EaT BT TR Ul ATewdl W@eed qed GH Terg A arcd J 21 | HeTqRdA
Ao fyqraes A0 g¥ FArser IGEWTHT ART (T |8 AR 8% /AT, WER T @d
T FATCHT B | ATTET AT AT G qiodT, WETsdl, goiaal, Fqear, HrHadr
ITAAEEATS AT VRN FIHT TATZTHT G, | AT dAfaeh G FEEITHT T 9l ar qid
FAT B | BT I T FEHE AT 7 AT AT AT T AT THEEATE 2F Aleheas;

q) TRiF AT ;- TTIAHIAAT AT TGl FATARATE A A% F < FTER0 F9T HUHT
TS TEHECT AT | FEHToiel AT FeReAT (HePTel =R 9T ¥R AT, T4T, JeAT ¥ AT
A Ter TSTereAT 9i feard ifaq«an | Sare AReEs dga==ah g avald afq a1 | a9
AT AT AT, A=z oATfe o 9% &9 319 Ag ¥ dtaaarel 91" I [qar Fenrsire
AT TAATH AT = =T |

R) WA FROT:- T Fa[ AREE AT [FHRT gragrl | iR 3q a7, sl Heel 3e,
Teddl T2 T, FAATE T ASHN qCT, RGTATSH T AThATH ART 99 8w | T8l AMANeF T
AHTH AT TEATT GLHT AT ARTHH ATFLTHRAT I Tag | A S5 dSg TS
FTH TH G T ARTH T G0 GEeg | T o =l =l |

3) AR FILUT:: AT ATH TTHT 9T G q1T ATHT § @ gATed TN GHRTHET TR
ovh aftrd @, A HNTHS! qfarAr = qr3q @ T A7 GHIAT T F T8 a7 aiEere

FAST AT AT ArATd SAA AT AT eIl I TG ard = il

¥) AR HILUT::— UT & ARl ERATE I ¥, Teh [hiaHebl TETATIAT T e
#TTE FIROTS @TE TR 94X Tg+ ¥ AT 9T ATl 6 9f gfffa afq aeerar fa=m g1
gATA AT FHIAT GIAT FA139 ANGHT afsicd TR 2 |

W) TSI SARTEATHT i ST, HATeTi= ¥ TSEemdT 9T 9w A1ar foquar shawe | afaas

fF afqucrire aferoms qUer ATHT ToiT IR AT THAAT JIEHI 3T Af, T RIS T
AIFEE UH AN A T [RUATS THT (T TRPT G | TIeT G T AT =efepl &l I°

AT Afdek SMSHT ¥ AR URET g9 Ugia (dig, o, RreErd)Eeer W gel age ¥ e
A AT TTGe, | TG axil ATG STATST T FRY § G TGN AT T A-ATH TTHI

% BISULTAT a7 HieTaRT Uk eTfeh fargersor (R02R), Retrieved from https://nepalastro.com/archives/2679, ( accessed on October
15,2021)
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GATGAH! AT FETIT 8 Wl AT Tehl diagwg | fqstept hiaa==rd1 o fad Farersn a1 fear
ATIYAF THTH] FHT BTl 9Tl GIBR F Hardl MAbEl @ | Taree 97 qrarsTeh &G
fahd ®TAT RIATRT BIFIST FAT AT Gl AT (AgUarl I@uar gf &7 ETHT 79+
TaT faEHT SISTET YATH VAT afed gHeTs AUeATe W & fF q dd & |
ST AUH! FHIHT [FATeT AT Afedrel SRR A=Ia=HT I ardl T aniddl AeRT @,
9= TEd T WX FaT YA ARTH T T 9 H ool TRUATE e ai [epeier a1 Afgdrerg
T AGTAHT AR AATALTHATH GRY(aTe FHA Afoad 95 AGLEATH qTHAT T
AFITF IhFe |

eTfHe aryeEET AfEAE

SRR MIEATH! EATAT ATEATHI FFIRTAAT AfEATART HUHT AlgATaATs MSard aTe@T AfeATaT HUeh!
HigATers A TAZUH] FHYTHT e Ty, STal A7 Afedesdrs RIeR @F afsd g 9=

o

IHEEd Gg gRTHT TETSE | el qeuesdls qeTsd (dead | A1 A IAIew qPueedls &

BTAI TR AT AT T | (BT 2003)°

HICAT ANTRRT S= THTIATHT I8ehl SIFd SATTHl HigdAees AEATARl HUH o] IAaedls
TATSUHT SHUTHT TETE T YATRIAT HST TRHFH T | [qiewars oh @1 T Grare
atsad R, | T T qIaT NI STaqHEdeTT aEiewdl Aiedrany 9u f6 wfearedrsg
T YAF IREAT g AT FTATSAAT (AT F AT av efrstebed AfeATa U Afedewd
SRR HRATT T HHTHT T&AT T4T I AZGhH F | (FdTd T TATEEA, J003)°

eS|

TZEEEHT HieATN] FUH HAieaTdls 35 TUaed! araare fded afsd & | Aigdrany Tt
HiedT 35 [T dr=rare BArT O @uesdr= WIrST g1 a1 < fEerg afedranr qusr qEd
faehl T8g W AIH! FRUT w5, Al A= a9aTd B | (FaAast, 13%%)° AfeATar garedl a@deh!
THATIATT T4 HieATdRl TUH Aledle®s aRdeed a 9 Yahd &g 9= [gearg Mg |

ELES

ST TS AWETAS AiEATaRIAEET @9 Ad J7 HaHe® qar d Tead a7 qe=ne
LRI FEATAT AHAAT HiATA] AU Hiedl AATE g [d9ard T IreeHI g ATHIAE
gicerg @ e=AT | 99 159 A fofeq Afe®wa SHaa Afeqrany qual Afedm agwadl 99q
TRRTSH FIROT &7 Tl WA aTaT YT for (feaett, QR 6) | 78 T Fneifasd T HrAe
HigdT AT ATfAPEEdTs el TAATAFdl FH-Tgged AT TeT afsid TH g |

9 Hoskins, J. (2002). The menstrual hut and the witch's lair in two eastern Indonesian societies. Ethnology, 41(4), 317-333

& Stewart, P. I, & Strathern, A. (2002). Power and Placement in Blood Practices. Ethnology, 41(4), 349-363.

Q Steinberg, J. (1997). From a “pot of filth” to a “hedge of roses” (and back): Changing theorizations of menstruation in Judaism.
Journal of Feminist Studies in Religion, 13(2), 5-26.




T
TErATar e TS TS i AieATaRawaedl FeI(qes Teh! qewg | O THTSTHT AfeArard
ATHA BIA T RUEEdTs THT garv | THHT AATdl Hi=T T I @ ATHAEETHT Far |
HieATaRr qUAT Aigarel Tel ¥37 2al WA qUd qRad" ATse T [E9ard Mg, (RS,
R00R)*

FEAH

SEATAAT 9f9 q2UE® HieAdr] AUl Aigarare el gAdes I gRl AT & | AfgArars
AU HiedTdTs aTiHe ATSIAAT 91T fad afsia S | AieAranT AU AiedT AETadT ST, H
TEH, THIETAT 9d g% Medq (Feere, 1395, ®ITed, 1322)"

ferg o

fevg o TRFRTAT AiEATaT qUHT AiEgdATes A90g a7 T0d HIwas; | HiEwTar quar Afeardrg

TRV 2(ET HUHI TN | IAEedls @Al T3, Il g1, Fahdaeedls gd, I 9,
A=Y S AfSd g8, (ST, 00%)™ AledAaRi# [Gaafg 99 ®iK Aledeedrs G &I
ferges |

g o

dg guer AfeAEr AfedeEdr qEfaE ETET AfedTE TF 9dE gq qRIKE qar Sfae
YERaTeRT AT fdgwg, (g o frerr welifagem™, 00%)® F qU qiv fevg TRERT T A9 a1
THET TAFIETTAT Fel TAE TRF w5, | AGaTTH] AledATar! qUsh! Aledardrs a9 A, |
ST T ST HT Aleararraeaedl [aia= FIq EH qergd | (T@THl, 003)™
BISISIH] FF=IH] FARFT [ald= oH AT [Fe qa1 AlgATadR AleATardl ATHAT
favee e @wTd RRed War sfewg | dfedeears fata= iafafuesar Branefe
e afed TR g | T, fEfieem, g, feg, dgunies gao afenrariar==aT Hro
qIATE AT AHISTH FI=AT THACH B | AT [qoRewd Hiedeednyg [aiae= HTeedT
TS TSR G | AT TISTe@HT AieATdr SUH AledTeed qeudars g Afed, @1 THrs
e, ISTS T Afedeig AT a&iaid arel aedq-avd Ehl e |

90 Morrow, P. (2002). A woman's vapor: Yupik bodily powers in southwest Alaska. Ethnology, 41(4), 335-348.

19 Fischer, M. M. (1978). Persian Women. In Lois Beck & Nikki Keddie (Eds.), Women in the Muslim World (pp. 204-206).
Cambridge: Harvard University Press.

R Sharma, N., Vaid, S., & Manhas, A. (2006). Age at Menarche in Two Caste Groups (Brahmins and Rajputs) From Rural Areas
of Jammu. Anthropologist, 8(1), 55-57.

® Buddha Dharma Education Association. (2004). 21: It is commonly believed that women are unclean. How true is this belief?
Women in Buddhism: Questions & Answers. BuddhaNet. Retrieved on November 7, 2006 from http://www.buddhanet.net/e-
learning/history/wbq21.htm

% Lhamo, Y. C. (2003). The fangs of reproduction: an analysis of Taiwanese menstrual pollution in the context of Buddhist
philosophy and practice. History & Anthropology, 14(2), 157-178.
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BIFUS! ITHAT THILHT i FTAEE

AT FHIHT Trae™

AT AfgepRaraedr faeaeardl Sy F9 9¥c™ H gRT I o i, 797, fagw, wn aw,
TSATE a1 o faaRearT, fted a1 a3, IEf, S 9T 9 % efaadenTad
F T ATIRET F 9 Fepfawerr Sasrafanr afuer ¥ @aearer dfuer gv fava 3w
T SfEvg | gRT 4 F FA 9 ATAIATS AHHAT AT ATHATAF AR T AGEA AT
Il THT B | Al T AN TAT ASAAN AR ATTFRITI=AT A=Iad Aered, T 358"
T GRT R T 3 A A Iooi@ TN B, | T AT, AR AT ATER(Aeh ATTbTegeaed
A T Q%%& BT GRT 90 o STAAIARIR] HIEUHT qRARP! qMcd g T R1er A=At
a7 Ifgel THATATIAR ATHTEEHT (9T FYE0 TeAad fauaers e fegusr sfaws | gai®
ATFTH! FAT AT, T TT ATATEAHT ATH @IH T ATRAT TRARB] T ST
AT AP FALATHT (AR GARRT ATTHR TEhT dRT 99 AT oo TRTHT G | RS JaF
THTRT QMRANE ¥ AATGS @TEAH] IoaaH X JTAN T AT T RIearedr stfaeprers
AT fa T AT AfPRE®d ITHRT IRTIH AT Ted TEAd ATH G |

AieTiaeger T TehehT TR Id T HeTa (A 9%9%)% A7 fergerr smamedr i
fa9E®l g T AR TRATe, A ATarare Ggad ACHGAGRT ST TRTH T
HEcaqUl ARIMET HIAAAT Afeelehl ATAA ATIPRH] FIETH AT (I aedr T
AT geRTeears fatgeT qfacEada drbdl AEs | HeTdieadl aRT R (F) o AiedTasger
HEHTE FoAA [T T=H(d FAA, (MO0, RFERT J97 A9eRe® qRadd a1 IeHA" T7 Bl
HAXITAATHT G ITTFT IUAEE AAAFET TH TERTLATS S [SUH &7, |

IS Afgedl qHT A 9099 HT Higdaeg g T UERE (A9 ITHATIERET A
IEHTHAT FFHTCHT =747 T qr= d1afgd Giqaga™ A1 &1 ARG Alearewd AMd AfaHR
A=ra T TSI IO AEdqu FEHEw ! QU R 7 QO " Maadrcas de ¥
THTSTHT ERTAT TISTHT TXAT FIAT, TAATEE Al — STSTSIAAT ATATATE T T A
TH qebTel s goY feherated IJ0HITde IUTd T A Ie9de® qd T4 (a9 fauasr g |
HEATITR TR 79 [hlaHE] FIAEE 534 Higell T TRUEEH] A =AqAHeAD AT,

QfeTF TERYER I, ATHTSE ¥ dTiHF [eeediaded! IRETgHT T&dT ATITITes goara
I FRTAT Tge T AT T FFAATeE A AT Jchld T aqTg dan] T T

FIAA FATEAT AU-TATHT FATHAAT T FIAGH AT T ARRATS (M9 [GUH s, |
TH R09% T HIE AlTHR TRUGA HigATaRT AUH AiEdr3uy TR [qHasT TaeRET BRI

W AHE AfrerarEed favgerdt e 99 9% ¥

/% ST ATTRREEET FRRI T e, A9 9%5%

e HiedTaeged TS ThRET TIATFET AT T4 HeTd= (I 1392)
& 4099 A FAE FHHEHT FERTIRT AT T Wt et giqasT




AT THHAT UT T Afhe RN B | AEAAIRT AEUTIAAIT F GT FEdrersTe
TS FATeTh] G | FERATAA SEFTATTH T4 G ATTbRET T T2 E=4T 9+ A7 41 fawg
FeaeFa=ad (Cruss-cutting) ® BIHT ATST THl TEwg | I 09% AT FIqh IACASHA
TATETAT ATefafe AT AR T SeAUAAS HiEArary Afqdrar &1 WeH g | fawn fawe
ALTFT 4§% AT AT & F A (TATATHT AGNTHHAT ST=MT gAIe, THHN g | T,

N D

e, RIeATer I faaaT 99 T9d del arddl o 1©

T FEA TETHEE

TATeAH! AT I aRT (95-9) AT ATGA GEATAIAE 1o TS hebl qAr=d TH G |
T GRT () W FATYA TAT TIAF T A8 ool @, AT JTART (4) o “Te ThTeehT
FATGA TAT TIATAST F1A TR T ATHISH ATRTEHT THAT FIAATHITH TUSHT g T el
FrETe difed aAfhed FAAGHH QAlqI(d T3 AT TH G |

STl 9RT 35 H1 ITIRT (3) A AleAraeg diiHs, TS, TEhide TR, Torad a1
W e ATITHT YR, AT, AT, HATATTE AT A7 F (B qHebT [EqreT= B a1
YT ARUHT FEAT HTH FAATHINTH TUSHT & ¥ Gieadrs FAAaHisTH &fqaid a3y g
g1 B Il G |

AT AT (Ffean) T (09%) FT THT (955)% FT JIGHT () AT FAA HAATS ATHATTE
AT AT EFER TH g A7 Joold g SUGHT (9-T) | ATHINTF FTe<eh® T a1 (4-9)
HT 7 TAGF FY T FHFATT a7 ATHASAF AAER T F1I T gad T Jeoodg TR G |
TET THTT JTSHT () AT TN HHR T ATHATS Y TG $g T L0 R ST ST
T FIAAT I TEH G |

THRT (955) & FIGHT (3) AT WEETH! T ¥ el HACATHT STITSTHT & a1 XS I+
1 fepferaert Ja9TE, GATgd a1 JHEET FAER T 9T IWSHET T < T8 ISR (¥)
AT Afs FIT ATEATATE STSTSHT AT FAX TCHT AT ATchells 3 HEATTHH $8 T 30 89X
SUATTEH AT g TaedT Wbl 5 |

ave fedr (FER T IS U R0S§T o quA i JAT AEEE ATaArdrs gY@t
AT GRATRIT TS THT (93) BT SIGHT (§) AAR AHGF ¥ AMLAE ATAAT fa satehedrs e
ERETE Y, B9R AT AT a7 g AiedravH +a a7 g9 T g Gl ARTH 3 |
TTET TAHT ITTHRT X AT SUGHT (4) FTHIH FET T AThATE Ire qUAFH 3 T L0 g9R
STUATTEH AT T BIAAT I S G |

R ibid...October 24, 2021

o  FUTAeh! FiGHTH, HiTd® gh

W HAR ARTE (Higan) TA (09%) FT TH (455)
R WA @ (FHX T ) T R0%%
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DISUST AUTHRT IAH A€

AigATaTr e i QS a1 99 AR T9E AigarHT g arkfad adr fatata gfear &
Al B9 23 7 & a1 RATSHA, T T SIS AUHEEATS A F Ged Tl Trg | TS
TUHT HIEATIYR T STAATGT AR ad HEgAEearg TaATcHE GaRE TIGRH Thae
TaT T ATTHT |

I3, B9 WU THTAT TSAT I8 €3, AT 9T FAdrg el fogad | fopemdy qom
afede®dl TERIE SEaaar 79 [Ffagsr I qar faraaa R &9 99 faq ada
MGIT | BISTST TATHRT A T FRTATHT IR T fafaeT TRATeil Ga-aged SI3Ise®
TPTUH &1 | BISTSIP! ATHHT AT HICTSHTT AU TLh SIS AHGHAT §arg™ gl
fepaTeT qar Afede®d [aTad WrRe!T Aa9Tars RRIETT THH (e RgeT |

>

SIS AUH Aiede®dTs gd, 3el, Hel T UMTal GraTare atserd ga<ehl qaeT @ = ATl
qf FERIR=T YIOTHT BISTST TAT FTIH Wl Ia=g | Aledles grs SHT T&&T Haaa
AfEdTE®e SAHTHT AT TATSTIHT a1 FTAH (el iavg | qaRan=d FIehl TeTel
[STeTHT SIS YoT AT TEHl T SIS AUH THIAT [FarEaaHd ga Agd < (e S
TE AN AT 97 gae sfa=g |

HiEATERl g1 Aledl Fwald IATEAH] AT F&H g &l | HigdATare HigdTehl SUaaaT avar
ST &1 A¥ TET AieATaiel GHAHT AigdTel FHAT T NRETE T97 s Faend
HiEATARIeTS ITAahT STHT HATS ATATARIT bl G | g8 T FER(AP! oR1ey fast=r T4
ATRAT Mfed @rd o1 9 AfedrHtg TR AT AT AaeRewdls MRIEI T BN
TAT TRERBNT ASH-TRATE"R DISISe® Wi ®IHT ThIZUAT I HFIGE FrIehl TaTd
e of w1 7

o ot T, AT geer, fraeert gfatafy, TRewer e gfafafy ¥ g awee
TGS TSTTSAT TR THEIT BTSIS AHT | [Teelsy U Teh gollReTwaT el
BISITS AehISAT | T AXEREG [SToedl T, TITd TeAEdR! el Sr3S
T I FHEPREP] BIHT Igehl HATHTR BISS AchUA | Higel HigATal TUH
IAT TSR, GAGRHT FOTel BTel? T FET3T ITel | G TRl el HigeATaTs el
Sfay g T |

o MY T & UXH FALG WA A TSHIHT Fel AieedT g TUHT TelT HANT g AL |
TRHT AT &8, [amaaqradd graus! J4T & s, |

o TG WUH IAT G SIS ANT Ul Rl A AT W, e, A AT uF YR
TE TG | GE AR FAT AT, TAAT RATSHA | O [T gvg | PreT [y aaf
ITHIRTRT GEadl aaId a1, 975 | g8 a1 d I3 |
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EE] TEUTiAsh T BTSULT oI R (R030), Retrived from https://rajdhanidaily.com/id/30465/, (accessed on October 27, 2021)
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BISTS! AV T Afgarht sta«f

T 9¥R AT HEAT HEATIEEA GrITs! A= T STFAT 3% TIALel SISTISHAT ool hAled
ATheTs (Afedd SATS YT TATTH B | G TR 40 FTAMAA SISTISHT ALATIFR ATTITHT
FRUT T a9 AR faRTHT TUHT Farg ¥ Saer 3 FiqeTael SISTSHT %l B Ui Fehrep
W IYAR YAl AITH Joei@ T2 | AT AigeeeHed AT del (89 fqerd) o AT Goobdl
qUafg ATRAT TASTd RITET SISTSHT THH T 90 Ffqerael SISTISHT EaT o qard
@ g+ 91 FHH @Al TRl TdqTT |

¥

G’ gF AT ATCATS, G I AT | FFHT ASHT T FATAT T g7 | T ATTHT AT
(FTATH) BIAT A=A TS @ISATLAT | TMSHT 9% TlEdAT ThTed g gar v g qrgeIear |
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Human Rights Context of Adolescent Marriage
Bishal Khanal

Abstract

Until medieval period children as below as six year was legally allowed for marriage in
Nepal. Along with the evolution of human conscience and rationale adolescent marriage
began to realize harmful to the spouses, their family and the society as a whole. Until 5-6
decades ago, there was a practice that sometimes two pregnant mothers would agree to get
marriage of their fetuses in womb. In order of development minimum age limit for marriage
gradually increased on various occasions. Still adolescent marriage is a serious problem in
various parts of the world.

The horror of WW-I and WW-II made alert to the international community as well. A number
of efforts were made for the protection of the rights and interest of the children through
the conventions on the law of war commonly called as the international humanitarian law.
Those conventions may include the Hague Conventions of 1899 and 1907 and four Geneva
Conventions of 1949. In addition Declaration of the Rights of the Child of 1924, Declaration
on the Rights of Child of 1959, Declaration of the Right to Development of 1984, CEDAW-1979
and CRC-1989 among others too focused to the rights and interest of the children. Those
instruments did not emphasize the harm of adolescent marriage because the member states
lacked consensus to determine minimum age for marriage. Hence determining marriageable
age was left on the hand of the member states. Hence they determine the minimum age of by
making adolescent marriage a statutory offence. In order of development some progress are
made but still adolescent marriage is a serious problem with the nomadic families and the
developing world.

Key words- Puberty age, Classical rules, National and international initiatives, Alleviation
strategies, Legal restriction, Determining marriageable age, Sex education, Punishment.

Introductory

Over millenniums old Hindu scriptures states that the toddlers should be given plenty of love.
The children are premature and therefore they may be trained with threat and slapping until 16
year of age. Own children above sixteen should be considered as equal to a friend. Children
below 16 were considered ineffectual in many terms.! Manu in his Smiriti authored over three
millennia ago that out of four punishments namely bakdanda (oral warning), dhikdanda (cursing

“Lalayet panch barsani, dasa barsani tadayet: praptetu sodase barse putram mitram miwacharet” (In Sanskrit language),
Pundit Bishnu Sharma, Panchatantra (estimates 2200 years old).

National Human Rights Commission Nepal A}



or so), arthdanda (fine or charge) and badhadanada (corporeal punishment or death penalty),
he indicated that due to prematurity of children bakdanda could be applied for them, if so
require. Observing premature state of the children Socrates once wrote 4 century BC that “The
children now love luxury; they have bad manners, contempt for authority; they show disrespect
for elders and love chatter in place of exercise. Children are now tyrants, not the servants of their
households. They no longer rise when elders enter the room. They contradict their parents, chatter
before company, gobble up dainties at the table, cross their legs, and tyrannize their teachers.? In
Europe since early 18the century children were provided different treatment than adults in terms
of punishment and legal processes.

Over the history adolescent marriage was common. Marriage was based in religious, social
customary and traditional practices. State law relating to marriage evolved lately and that
too allowed adolescent marriage in many parts of the world. Most of the international human
rights instruments intended but remained passive on the prevention of child marriage. After the
horror of the WW-I the Declaration of the Rights of Child was adopted in 1924 in the auspices
of the League of Nations. The declaration provided that “child must be protected from every
form of exploitation”.> This would include protection from the sexual exploitation as well. The
consequence of child marriage may also result into sexual exploitation. The Declaration on the
Rights of Child 1959 adopted in the auspices of the United Nations devised the principle of “best
interest of the children” and called upon state parties to consider interest of children in every
state activities.* The Declaration provides that “The child shall be protected against all forms of
neglect, cruelty and exploitation . The term exploitation may include sexual exploitation as well
and there have been grater chances of sexual exploitation after adolescent marriage.

The UDHR allows “man and woman of full age” to enter into marriage without discrimination
based on race, color, religion etc.® It adds that “marriage shall be entered into only with the firee
and full consent of intending spouses”.” The provisions explicitly indicate that only man and
women of full age can marry with full consent of spouses. It shows that there is no space for
adolescent marriage because only people of full age are capable to marry and not the children.
Additionally marriage can be done only by the consent, and in the eye of law consent of child is
not a valid consent. Despite it the declaration could not explicitly prevent the child marriage may
be because of the influence of some member states.

The ICCPR on the other hand provides that “man and woman of marriageable age can enter
into marriage and to found a family” and “No marriage shall be entered without the free and
full consent of the intending spouses”. ® The ICCPR impliedly focuses to marriage of women and
man of marriageable age and not the children. Also it states there should be free and full consent

http//www.quotes.net.quotes/49835

Geneva Declaration of the Rights of the Child, 1924, Art 4

Declaration on the Rights of the Child, 1959 principle-7

ID, principles 2 and 9

Universal Declaration of Human Rights, 1948 Article 16. 1

Ibid, Article 16.2

International Covenant on Civil and Political Rights (drafted in 1954, adopted in 1966 and came into effect in 1976), Article
23,2 and 3
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of spouses. As stated above consent of the child and other incapacitated persons is not a valid
consent in the eye of law. Likewise CEDAW follows similar principle stating that “fieely to
choose a spouse and to enter into marriage only with their free and full consent’™.

The Convention on the Rights of the Child declares that a human below 18 is a child.' It calls for
ensuring right to life, right to survival and right to development for all the children .The children
deserve the right to participation in cultural and artistic life as well among various other rights.
Scholars have rephrased them into three as rights relating to protection, provision and participation.
The CRC prohibits use of children in unlawful sexual activities and sexual exploitation such as
prostitution, pornography and other sex related practices.

In line with CRC sexual orientation of children seems to be exploitative whether occurred with
adolescent marriage or otherwise. Adolescent marriage is a threat to safe motherhood and healthy
development of children. It is against the right to sexuality and reproductive rights of women.
It ignores the right to participate in decision making affecting children. Adolescent marriage
would grossly impair the right to development of children that may include right to participate,
contribute to and enjoy fruits of overall development endeavors. CEDAW gives great emphasis
to the healthy development of women and children, family size, child spacing, breast feeding and
safe motherhood. And therefore child marriage impairs the human rights of children as enshrined
in CRC and other international human rights instruments."!

As unanimity appear difficult to draw boarder line to define child and adult for the purpose of
marriage at international level national laws determine marriageable age for spouses. States would
consider practices, religion, custom, culture, social desire and so on before determining minimum
age for marriage. In general most of the countries stand against adolescent marriage and making
law to this end. Even some developed countries have set minimum age below 18, a border line
to define child and adult set by CRC. The marriageable age of female and male respectively in
some developed countries followed by SAARC countries shows picture in the footnote below.'?

Law and Adolescent Marriage- A Historical Scene

The adolescent marriage has history of millenniums. The early Hindu religious scriptures assigned
father to choose a bride or groom to his daughter or son to marry. The prevailing usages and values
encouraged parents to marry their children in young age. To avoid sin and shame from society father
was supposed to perform his daughter’s marriage before her first menstruation, up-breast and other
bodily signs of maturity®®. To see own daughter during menstruation before her marriage deemed
unholy'. To avoid the situation, girl would stay in relative’s home for a week during menstruation.

9 Convention on the Elimination of all Forms of Discrimination Against Women, 1979, Art 16.1

10 Convention on the Right of the Child(CRC), 1989, Article 1

11 CRC, 1989, Preamble plus

12 https://data.un.org/documentdata.aspx?id=336 /2011- China- female 20 and male 22; France- both 18; Russia- both 18 and
both 16 in parental consent; UK- both 18 and both 16 in parental consent; USA- both 18 and 13(f)-14(m) in parental consent;
Canada- both 18 and both 16 in parental consent; Germany- both 18 and both 16 in parental consent- SAARC countries —
Afghanistan- 16(f) 18 (m) and 15(f) in parental consent; Bhutan- both 18; Bangladesh- 18(f) 21(m); India- 18 (f) 21(m) ;
Nepal- both 20; Pakistan 16(f) 18(m); Sri Lanka- both 18 and (16 f) in parental consent.

13 Nyayabikasini (JayasthitimallakoThiti/ National Code of 1380 A), A-J Project of UNDP Nepal, 2008. p.160-161

14 Child Protection (in Nepali), Central Children Welfare Committee, 2010, p.49
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The puberty age was determined borderline to identify adult or the child. The girl aged 12 and
boy aged 16 were supposed to be matured to engage into sexual behavior'>. However marriage of
girl below six was punishable with confiscation of parental property'®. Many girls were married
as early as 8 to defy social offend. As sense of marriage and sexuality was absent with married
couple, their parents agree for bride to stay at parental home until her 11-12 years of age. If girl
stayed unmarried until 16 year that would go against prevailing social norm, thus a matter of
family affront, even until six decades ago.

Sexuality was made strictly confidential and sex education was denied to the children. Sex related
education was considered culturally, socially and religiously immoral. Reason of denial of sex
education was fear of learning about illicit sexual behavior with inapt girl and boys. After sexual
intercourse legal relation of those two would automatically convert into husband and wife. The
female having sexual intercourse with very last man would automatically be her legal husband. It
is therefore normally opposite sex children were denied friendship.

The National Code of 1854 (Muluki Ain of 1910 BS) encouraged to pursue earlier practices. In
February 1938 the National Code was extensively amended by setting 10 years the minimum age
for marriage'” The Code of 1962 set marriageable age of 14 for girls and 16 for boys with the
consent of parents, and 16 for girls and 18 for boys in voluntary spousal consent y'8. Since 2017
marriageable has been increased for 20 years for both girl and boy with a view to comply with
the right to equality provision (equal age) of the constitution'”. However practice of adolescent
marriage still largely persists.

In ancient China the Wei and Jin dynasties lost huge population in war. It is therefore they promoted
early marriage and early birth as well. Hence minimum age for marriage was set 15 year to the boys
and 13 years to the girls. During Song to Chin dynasties marriage was allowed at the age of 16 for boys
and 14 for girls. The life expectancy was about 35 year so people used to marry early to have children
who would replace them®. In order to control excessive sexual desire around puberty ages and to
prevent from harmful, immoral and corrupt sexual behaviors among children, South Asians devised the
idea of adolescent marriage since prehistoric days. The Islamic and some African societies alongside
the adolescent marriage, they devised the idea of male and female circumcision or genital mutilation
in order to suppress excessive sexual desires of children. In order of development they appeared
harmful traditional practices. Hence, efforts are underway from both national and international levels
to eliminate both young age marriage and genital mutilation.

Risk Factor

All children deserve the right to education, health care, maintenance, proper care, sports,
entertainment and overall personality development. In this context adolescent marriage appears

15 Kautilya's Arthasastra (Kautilya’s Polity), chapter 111

16 Bishal Khanal and Samhojen Limbu, Family Law at Crossroads, Pairavi Book House, Kathmandu, 2020, p.75
17 Muluki Ain (National Code ) of 1854 - revised and amended in 1938, On marriage , section 13

18 Muluki Ain (National Code) of 1962, On marriage, Section 2 ( with amendments)

19 National Civil Code ( Muluki Dewani Sanhita), 2014 section 70

20 D Zhang, Changes of Marriage Age in Ancient China, https:/pubmed.ncbi.nlm.nih.gov/12285484/
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bane for children’s progress and prosperity and therefore punishable offence?!. Adolescent would
be physically, mentally, emotionally, and psychologically, unfit for conjugal life?>. A study report
entitled ending child, early and enforced marriage in Nepal provides that ‘early marriage is a
violation of human rights . The adolescent marriage has several human rights implications and
multiple adverse effects on overall wellbeing of children. It denies or keeps away them from
education and better livelihood skills. It can also make risk of violence, abuse, ill health, or
early death. The implications fall on the reproductive rights of women, safe motherhood, survival
and development of newborn, labor and work related rights among many others. It is therefore
considered worst form of gender based violence as well.

In Nepal girls are found married in early ages than boys. The adolescent marriage is common among
vulnerable population largely living in rural parts of the country. The vulnerable communities
such as Dalit and indigenous communities are the main to follow this practice.?* Poverty is one
of the main causes of early marriage of girl child. In dalit and indigenous communities groom’s
family is supposed to offer dowry/grant to bride’s parents. The early marriage of girl therefore has
threefold in benefit to the parents. One is to acquire dowry amount and the other is to be free from
liability for subsistence, education, healthcare etc after marriage. The third is to upholding their
tradition in which bridegroom is liable to offer required labor support to father in law’s family
such as plough, construction, etc

Regardless of many efforts made to end the practice of adolescent marriage still the practice has
been widely prevalent. In an average child marriage constitute 46.2 percentages. Out of it 53
percentages are female and 33.8 are males. The family pressure, children’s own desire and need
of family work support are main reasons behind child marriage today. Additionally mobile phone
and social media helped children to communicate and build consent to marry each other. Though
adolescent marriage is illegal and immoral but in certain communities this helped to prevent
dowry for daughter’s marriage. Additionally education, culture, traditional practices, poverty and
food security too are the causes of marriage in present times.?

The human rights implication of child marriage is very serious. Study report shows that out of all
maternal death forty one percentages are from among married in early age. The survived young
mothers complain of physical weakness, pain and multiple illnesses. Out of all drop outs sixty
seven percent are from among married in early age. Among them thirty three percent are boys and
sixty seven percent are the girls.?

A global partnership to end child marriage report entitled Girls not Brides provides that adolescent
bride’s future is stolen by the adult. The Human Rights Watch in its report entitled ‘our time to
sing and play: child marriage in Nepal’®’ has several findings. The report provides that 37%

21 Supra 12-no 10, p. 49-50

22 https://www.google.com/search?q=world+vision+on+child+marriage+in+Nepal&ogq=world+vision+on+child+marriage+int+
Nepal&ags=chrome..69i57j331160.14451j1j9&sourceid=chrome&ie=UTF-8 (Nov 2, 2023)

23 https://plan-international.org/nepal/what-we-do/ending-child-early-forced-marriage-nepal/ (Nov 2, 2023)

24 Ibid

25 Ibid

26  Ibid

27 https//www.hrw.org/report/2016/our-time-sing-andplay/child marriage/Nepal
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of girls in Nepal are married before legally recognized age. It identifies driving forces for child
marriage, its impact on girls and the structural barriers to change as well. Report identifies that
child marriage is deeply harmful to the girls.

The married girls usually drop out of schools and give early birth risking health of child and mother.
Child marriage keeps girls and their families in a cycle of poverty. Married girls are more likely to
be victims of domestic violence. Education remains a distant dream for married girls. Families are
reluctant to invest in their education giving reason that schools are located away and expensive as
well. At times youngster choose marriage by loving each other. Some girls elope before they were
pressurized for marriage by parents and kin. Some poor girls look for a husband who could provide
her subsistence. Parents also seek out young bride to help with domestic chores?®

The adolescent marriage is given relatively limited attention and space in human rights perspective.
The adolescent marriage would go against the doctrine of ‘best interest of the child’ devised
in the CRC and other international instruments. However many looks adolescent marriage in
criminal law perspective like rape or sexual abuses and that is not a complete approach?. The
issue therefore needs strong human rights focus as well.

Alleviating Efforts

The international humanitarian conventions at times called the law of war that include Hague
Conventions of 1899 and 1907 and their successor the Geneva Conventions of 1949 provided
something about the protection of children during war. In terms of the rights of the child as well
the horror of WW I helped depict the idea of child rights. As a consequence the Declaration of
the Rights of the Child 1924 laid down a framework on the rights of the child. The consequence
of WW-II changed socio economic dynamics of the world. The new world order was based on
the foundation of freedoms, human rights and justice. Along with the formation of the United
Nations the idea of human rights values and standards emanated and called upon ending harmful
traditional practices. Those harmful practices were against freedom, justice and emerging concept
of development. As one of the harmful traditional practices adolescent marriage was an impending
reform agenda for many member states.

In the above context National Code of 1962 of Nepal criminalized adolescent marriage. Thus
marriage of female below14 and male below 16 years were statutorily denied®. The consequent
amendments of the National Code increased minimum age limit for marriage firstly to 16 for girls
and 18 for boys and later 18 for girls and 20 for boys?!. The present Civil Code has provided that
both man and woman attaining 20 years of age in their consent would be allowed perform marriage.*

In order to respect and protect the rights of child various legal reforms made on for the mitigation
and abolition of adolescent marriage. The law enforcement agencies, human rights defenders,
civil society, academia, child clubs, religious and community groups such as mother’s group etc

28 Tbid

29 Bart Rwezaura, Economic and Cultural Barriers to Global Agenda on Children’s Rights, Interrights , Vol 12, No 1
30 On Marriage, section 10

31 Tbid

32 Civil Code of 1974 section 70 (1) (d)
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were encouraged to launch campaign and advocate against child marriage as a mitigation strategy.
However prevalence of child marriage still gives dark picture of the country. Over the years
various initiatives taken such as awareness, campaigning, educational programs and sanctions but
the progress appears bleak. Further sincere efforts require abolishing this menace.

Key Interventions

Nepal is a party to CRC, CEDAW, ICCPR and other international human rights and humanitarian
law related treaties. Accession to those treaties make liable to the parties to abide by them during
policy/law making and its enforcement processes. Respect to rights of the child therefore a state
obligation. Abolition of adolescent marriage in the country is also a state obligation. In this regards
the Government of Nepal has undertaken some of the strategies to address the problem as below.

Legal reform initiative is one of the key initiatives to address the problem of adolescent marriage.
All previous marriage law reforms intended to discourage adolescent marriage. The olden laws
like Nyayabikasani commonly known as Jayasthiti Mallako Thiti or Manab Nyaya Shastra
provided confiscation of parental property for the marriage of son or daughter below six. The
National Code of 1854 set ten year for minimum age of marriage. The National Code of 1962
and its consequent amendments increased the minimum age of marriage for both girl and boys?*.
The Code criminalized adolescent marriage by making liable for fine and imprisonment to those
who arranged and assisted for it. The National Criminal Procedure Code of 2017 that replaced the
Code of 1962 provided much stern punishments to abettors of adolescent marriage.

In line with CRC the Children Act defined child a human person below eighteen years of age*.
Thus in terms of marriage the National Civil Code of 2017 allowed marriage between persons
above twenty years only*’. Various courts in Nepal have declared adolescent marriage a crime
on different occasions. The Supreme Court of Nepal long ago directed the government to make
law allowing same sex marriage to that attaining marriageable age to respect the human rights of
LGBTQ people’.

As a part of structural responsibilities the National Human Rights Commission has mandate to
work on the rights of the child including mitigation to adolescent marriage. The National Women
Commission is also given mandate to work for eliminating adolescent girl’s marriage among others*’.
The Ministry of Women, Children and Social Welfare has also a mandate to work on this agenda.
The Children Act has envisioned the idea of juvenile justice. Juvenile courts/ bench are established
across the country to look into the issues of juvenile delinquency, and voluntary child marriage
may fall into this category®®. Additionally several state/ governmental such as Child Welfare Board,
Children’s Organization and non-governmental organizations are there to work on the agenda.

As a part of promotional initiatives effect and impact of child marriage have been introduced

33 Op.cit. n 14

34 Children Act of 1992, section 2

35 Civil Code, 1974 Part, 111

36 Sunilbabu Pant v Government of Nepal,2007
37 Constitution of Nepal, Article, 223

38 Op.cit, 29, section 55
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in the School Curriculum. The agencies such as NHRC and NWC, CSOs, NGO, Children’s
Organization, mother’s groups and other human rights defenders and social reformers frequently
involve in dialogue, advocacy, lobbying, campaigning, sensitizing, counseling, publication and
dissemination programs jointly or separately. The government agencies including Ministry of
Women and Children, Child Welfare Council and Nepal Police among others launch various
programs against child marriage.

As an initiative towards structural set up there are a number of state structures at the provincial
and local levels. The structures may include provincial and local governments followed by district
level administrative agencies. Additionally the courts in all three tiers, Nepal police from center
to the field levels have been are put on place. Those agencies frequently involve to respond the
menace of adolescent marriage from their positions.

The partnership and collaboration efforts of the governmental, intergovernmental and
nongovernmental agencies deemed to be an effective strategy to address the problem. Their
collaboration with national and international actors has helped to identify the crux of the problem.
The joint efforts suggested strategies to address the issue. The human rights institutions both
governmental and non-governmental have undertaken partnership strategies and launched
dialogue and advocacy programs with local stakeholders. At times campaigning and sensitizing
programs have been launched in different locations with a view to effectively alleviate the problem
across the country.

Epilogue

The abolition adolescent marriage now is a global human rights agenda. Larger majority of the countries
including Nepal have legally prohibited it. However the practice is not encouraging as child marriage
appears still widespread in Nepal. Studies shows that school students as young as 12 are found eloping.
Many rural parents have common belief that marriage of children is blessed by their ancestors and
giving continuity to the legacy is their Dharma. The research reports indicates that thirty to forty
percentages of marriage in Nepal are done before 20 years, minimum age for marriage specified by
law. This indicates that adolescent marriage is a challenging social problem in Nepal.

Various efforts are made to mitigate the problem though they seems not well planned, less
strategic and less consolidated. As suggested by the scholars’ strategic interventions on youth
empowerment, sexual education, early pregnancy, and safer sex practices in community levels
would be helpful. Likewise consolidated efforts of likeminded agencies at local/household levels
are desirable. Because majority of married child believes that role of parents is crucial to mitigate
the problem. The government shows its commitment to abolish adolescent marriage by 2030.
For this purpose government has been working with various national and international partners.
The national strategy has to develop and implement national plan of action to end child marriage.
However the the past progress indicates that there is long way to go in short of genuine efforts.
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Human Rights in the Age of Artificial Intelligence: A
Constitutional Law Perspective

Dr. Newal Chaudhary

Abstract

The rapid growth of artificial intelligence (Al) technology presents both opportunities and risks

for human rights. This article looks at the complex relationship between Al and human rights
from the perspective of constitutional law. The introduction gives an overview of Al's expanding
influence in society today and explains why it's important to consider human rights issues related
to Al. The background section traces how Al has evolved and become integrated into daily life,
and discusses how ideas about human rights have developed and relate to Al. The article then
covers the constitutional basis of human rights, looking at the key constitutional principles in
different countries that serve as the foundation for protecting human rights. A main focus is
the intersection of Al and human rights. It explores potential human rights violations by Al
systems, like breaches of privacy, limits on free speech, discrimination, and lack of due process.
Real world examples demonstrate these issues in practice. Legal frameworks and regulations
are reviewed, including current international agreements and different countries’ constitutional
approaches to addressing Al's human rights impacts. The challenges and ethical dilemmas
in balancing Al innovation and human rights are examined, highlighting the complexity in
striking the right balance. Recommendations propose steps policymakers, legal experts, and
the international community can take to address emerging Al human rights challenges using
constitutional approaches. In conclusion, the article stresses the vital role of constitutional law
in safeguarding human rights in the Al age, and calls on all stakeholders to address these
multifaceted issues while upholding core human rights principles.

Keywords: Al, Human Right, legal Frameworks, Regulators ethical dilemma

I. Introduction:

Theadventofartificial intelligence (Al) represents apivotal juncture inhuman civilization. Artificial
Intelligence" is made of two component words i.e. ‘Artificial” and ‘Intelligence’. Artificial: This
word means something that is made or created by humans, as opposed to something that occurs
naturally. When we say "artificial," we are talking about things that are not alive but are designed,
built, or produced by people. For example, toys, buildings, and smartphones are artificial because
people make them. [ntelligence: Intelligence refers to the ability to learn, understand, and solve
problems. It's about being smart or clever. People and some animals have intelligence because
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they can think, make decisions, and learn from their experiences. Now, when we combine these
two words to form "Artificial Intelligence," we are talking about creating machines or computer
programs that are not alive but are designed to be smart and capable of doing things that typically
require human intelligence. In other words, it's like making a computer think and make decisions,
just like a smart person can. So, "Artificial Intelligence" is about creating smart machines, ones
that can learn, reason, solve problems, understand language, and even recognize patterns — all the
things that make humans clever. It's like teaching a computer to be really, really clever and helpful
in various ways. One thing which is not present in Artificial intelligence is Emotions like human.
Artificial Intelligence is used in many fields like healthcare, self-driving cars, customer service,
and more to make tasks smarter and more efficient. As Artificial Intelligence systems become
more sophisticated and ubiquitous across sectors, they introduce myriad legal, ethical and social
implications that warrant thoughtful examination. One critical domain concerns the intersection
of Artificial Intelligence and human rights. With the capacity to transform how rights are realized,
respected or potentially violated, Al compels us to reevaluate constitutional frameworks for
rights protection developed long before the Al era. This article explores the intricate relationship
between Al and human rights through the prism of constitutional law. The analysis is situated
within the context of Al's rapidly accelerating development and integration into diverse social
spheres. It traces the historical evolution of Al technology alongside the parallel emergence of
human rights instruments and constitutional law. Core questions examined include: How might
Al systems infringe on established human rights norms and constitutional guarantees? What
regulatory frameworks and constitutional principles can help fully harness AI’s benefits while
safeguarding rights? How should constitutional values shape the development and deployment
of rights-respecting Al systems? What lessons can comparative constitutional approaches offer?
And how can international cooperation strengthen multilateral human rights frameworks for the
Al age? Detailed analysis focuses on key rights including privacy, freedom of expression, non-
discrimination, procedural fairness and human autonomy. Their constitutional underpinnings in
different jurisdictions are elucidated before assessing tensions introduced by Al. Potential human
rights violations by automated decision-systems are highlighted through real-world case studies.
The patchwork of existing regulations is scrutinized at both national and international levels.
Constitutional mechanisms to reinforce human rights in Al governance are proposed, stressing
transparency, accountability and democratization of technology. Finally, overarching ethical
and social dilemmas are examined, underscoring the difficulties of balancing innovation, ethics,
and constitutional priorities. The conclusion synthesizes insights from this multi-dimensional
analysis to assert constitutional law’s vital role in engineering a just relationship between human
rights and transformative Al. It calls for constitutional imagination alongside ethical Al design to
steer these powerful technologies towards promoting dignity, equality and human potential. This
introduction outlines the landscape of this fascinating and consequential intersection between
human rights and artificial intelligence.
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I1. Historical Background:

The emergence of artificial intelligence (Al) as a scientific field can be traced back to the 1950s,
marked by pioneering work such as Turing's theoretical models of computation and Newell &
Simon's development of the Logic Theorist program'. The term "artificial intelligence" was
first coined by John McCarthy at the seminal Dartmouth Conference in 1956* which sparked
serious academic exploration of thinking machines. In subsequent decades, Al research advanced
significantly but still fell short of replicating broad human cognitive abilities. The field went
through alternating cycles of optimism and disillusionment termed "AI winters". Practical
applications of Al emerged by the 1980s, pioneering expert systems, natural language processing
and knowledge representation. But the rules-based Al of the time remained limited. The advent
of machine learning and neural networks in the late 20th century enabled a paradigm shift in
Al capabilities. With exponential growth in data and computing power, Al began achieving
human-parity across various cognitive tasks, especially in the 2010s. Deep learning accelerated
breakthroughs in speech recognition, computer vision, predictive analytics, autonomous vehicles
and more. Venture capital investment in Al startups boomed, with tech giants like Google and
IBM aggressively pursuing Al research. This rapid proliferation of Al across sectors coincided
with the maturation of the international human rights regime in the post-World War II era. The
Universal Declaration of Human Rights 1948 enshrined civil, political, economic, social and
cultural rights as inalienable rights for all human beings. Binding treaties like the International
Covenant on Civil and Political Rights 1966 made states accountable for respecting and ensuring
rights. Constitutions worldwide incorporated rights frameworks, with landmark documents
including India's in 1949, Germany’s in 1949, and Canada’s in 1982 even Nepalese Constitutions.
Courts increasingly evolved doctrines upholding constitutional rights against state violations.

By the turn of the 21st century, the convergence between surging Al capabilities and deepening
human rights norms brought pressing questions to the forefront. A 2013 study showed Google
searches advertising high-paying jobs far more to men than women, illustrating biases in Al
algorithms. Controversies arose over discriminatory facial recognition and predictive policing
systems. Lethal autonomous weapons raised alarms about lack of human control over life-and-
death decisions. Concerns grew over authoritarian manipulation of public opinion using hyper-
realistic Al media capable of eroding fact-based discourse. The emerging toolkit of digital rights
jurisprudence was applied to contest threats posed by opaque algorithms, mass surveillance
and automation. Efforts to articulate ethical Al principles and chart out regulatory roadmaps
accelerated. This complex historical landscape frames the contemporary intersection of Al and
human rights explored in this article.

1 MissGorgeousTech. (2023, May 16). The evolution of artificial intelligence: A deep dive into the memory lane of Al and
its foundations. The ABCs of Al Retrieved from https://medium.com/the-abcs-of-ai/the-evolution-of-artificial-intelligence-a-
deep-dive-into-the-memory-lane-of-ai-and-its-9d971739ebe4 ( Accessed on 22 October , 2023)

2 University of Washington. (2006). History of AI. Computer Science & Engineering - University of Washington. Retrieved from
https://courses.cs.washington.edu/courses/csep590/06au/projects/history-ai.pdf ( Accessed on 22 October , 2023)
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II1. Constitutional Foundations of Human Rights:

Human rights are the essential rights and freedoms that belong to every person solely because they
are human beings. These rights are universal, applying to everyone regardless of their background,
such as their nationality, race, religion, or gender. They encompass a range of rights, including
the right to life, which means that no one should take another person's life unjustly; the right to
liberty and security, ensuring individuals are free and protected; and the prohibition of torture
and slavery. Additionally, human rights include the freedom to think, believe, and express oneself,
as well as the right to equality before the law, the right to education, and the right to work and
leisure. These rights aim to provide individuals with a life of dignity, peace, and freedom. In
contrast, fundamental rights, though similar to human rights, have some distinctions. They are
specific rights and freedoms guaranteed by a country's laws and constitution, primarily designed
to protect its citizens. These rights are legally safeguarded and are crucial for the people of that
nation. The key differences between human rights and fundamental rights include their scope and
applicability. Human rights are universal, applying to all people worldwide, while fundamental
rights are specific to a particular country and its citizens, making them subject to national legal
frameworks. In cases of rights violations, human rights can be taken to international bodies
like the United Nations, while violations of fundamental rights are typically handled within
the legal system of the country. Fundamental rights are considered essential natural rights that
predate the Constitution and do not depend on the constitutional provision, though they may be
enshrined. They are universally applicable moral principles rather than just legal protections. In
contrast, constitutional rights are guaranteed and protected by a country's constitution and are
legally enforceable by constitutional law against state infringement. While there are overlaps, all
fundamental rights may not be fully codified as constitutional rights®. ~Although fundamental
rights are essential within a specific country, they may differ from one nation to another, while
human rights are seen as the highest and most fundamental rights and are meant to be universally
upheld. In determining which is supreme between fundamental rights and human rights, it
is generally considered that human rights take precedence. This is because human rights are
universal and applicable to all people, transcending national boundaries. Fundamental rights,
which are specific to a particular country, must align with the broader principles of human rights.
In situations where there is a conflict between a fundamental right and a human right, the human
right is typically regarded as more significant, as it applies to everyone. For example, a country's
constitution may guarantee freedom of speech, but it may also have laws that prohibit hate speech.
In this case, there is a potential conflict between the fundamental right to freedom of speech and
the human right to be free from discrimination. In such cases, human rights law typically takes
precedence. This is because human rights are considered to be essential for human dignity and
well-being. Another example is the conflict between the fundamental right to privacy and the

3 Chaudhary, N. (2023, October 18). Data vulnerability in Nepal. The Kathmandu Post. Retrieved from https://kathmandupost.
com/columns/2023/10/18/data-vulnerability-in-nepal. ( Accessed on 24 October , 2023)
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human right to access information. In some cases, governments may restrict access to information
in order to protect national security or public order. However, human rights law generally requires
governments to strike a balance between these competing interests. Of course, there are always
exceptions to the rule that human rights take precedence over fundamental rights. For example,
in times of war or emergency, governments may be justified in restricting certain human rights in
order to protect national security. However, even in these cases, governments must still respect the
core principles of human rights law.

Specific examples of cases where human rights have been found to trump fundamental rights:

1. In the case of Handyside v. United Kingdom®*, the European Court of Human
Rights ruled that the UK government's ban on the publication of a sex education
manual violated the right to freedom of expression. The court found that the ban was
not justified by the need to protect children, and that it interfered with the right of
adults to receive information about sex.

1i. In the case of Ahmet Ozdemir v. Turkey’, the European Court of Human Rights
ruled that the Turkish government's refusal to allow a teacher to wear a headscarf in
school violated her right to freedom of religion. The court found that the government's
ban was discriminatory, and that it interfered with the teacher's right to manifest her
religious beliefs.

iii.  In the case of Guzzardi v. Italy®, the European Court of Human Rights ruled that
the Italian government's placement of a man in administrative detention on an island
without charge or trial violated his right to liberty and security of person. The court
found that the government's measure was disproportionate to the aim of protecting
public order, and that it amounted to a deprivation of liberty.

While all human rights are considered fundamental rights, not all fundamental rights can be
categorically labeled as human rights unless they conform to the universal principles of human
rights as recognized under international law. So in simpler terms, human rights are like the essential
rules that apply to everyone across the world, ensuring dignity and freedom, while fundamental
rights are more like specific rules tailored for citizens of a particular country. Human rights are
usually considered supreme because they are universal and apply to all individuals, regardless of
their nationality or location. Fundamental human rights derive legitimacy and legal force from
their recognition and guarantees within constitutional frameworks across global jurisdictions.
Constitutions articulate the basic charters of rights that individuals can claim and governments

4 Global Freedom of Expression at Columbia University. (n.d.). Handyside v. UK. Global Freedom of Expression. Retrieved
from https://globalfreedomofexpression.columbia.edu/cases/handyside-v-uk ( Accessed on 24 October , 2023)

5 Global Freedom of Expression at Columbia University. (n.d.). Surek Ozdemir v. Turkey. Global Freedom of Expression. Retrieved
from https://globalfreedomofexpression.columbia.edu/cases/surek-ozdemir-v-turkey/ ( Accessed on 24 October , 2023)

6 Human Rights Monitoring Institute. (n.d.). Guzzardi v. Italy. Human Rights Monitoring Institute. Retrieved from https://www.
cilvektiesibugids.lv/en/case-law/guzzardi-v-italy ( Accessed on 24 October , 2023)
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are obligated to respect. They represent the supreme law binding state institutions and providing
legal remedies against violations of enshrined rights.

Modern human rights jurisprudence evolved significantly following the horrors of World War I1
and Holocaust. The 1948 Universal Declaration of Human Rights by the UN General Assembly
was the first major international pronouncement of inalienable civil, political, economic, social
and cultural entitlements belonging to all human beings. It laid the foundation for subsequent
binding human rights treaties like the International Covenant on Civil and Political Rights 1966
which made states accountable for respecting and ensuring enumerated rights.

Influenced by these developments, countries worldwide began incorporating comprehensive
charters of fundamental constitutional rights, through fresh constitutions or amendments. For
instance, Germany adopted its Basic Law in 1949 with dignity, liberty, equality and democratic
governance as cornerstones in reaction to the abuse of rights under Nazism. Post-apartheid South
Africa's Constitution 1996 guarantees extensive substantive and procedural rights, including
socio-economic entitlements like housing, healthcare and education. Similarly, the Constitution
of India 1949 came into effect on January 26, 1950, Canada's Constitution Act 1982 and other
post-colonial constitutions enshrined liberal democratic values of equality, freedom and rule of
law as well as expanding conceptions of rights.

Certain foundational rights and principles recur across constitutions around the world as
vital to upholding human dignity and checking state power:

o Equal protection of the law and prohibiting discrimination (Article 14, Indian Constitution):
Article 14 of the Indian Constitution guarantees the right to equality before the law and
prohibits discrimination on grounds of race, gender, religion, etc. This ensures that all
individuals have equal moral worth and are treated fairly under the law.

° Due process requirements (5th & 14th Amendments, US Constitution): The 5th and 14th
Amendments of the United States Constitution establish due process requirements, which
include fair trial, reasoned decisions, and judicial review. These requirements ensure
procedural fairness when restrictions are imposed on an individual's life and liberty.

° Privacy and limits on unlawful search/seizure (Section 8, Canadian Charter): Section 8 of the
Canadian Charter protects individuals from unreasonable search and seizure, safeguarding
their bodily autonomy and personal information. This provision ensures privacy rights and
places limits on the power of authorities to intrude into the lives of individuals.

° Freedom of thought, conscience, belief, opinion, and expression (Section 16, South African
Constitution): Section 16 of the South African Constitution guarantees freedoms of thought,
conscience, belief, opinion, and expression. These freedoms allow for the diversity of ideas,
beliefs, and dissenting views, promoting open discourse and democratic participation.
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° Freedom of assembly, association, occupation, religion, and movement (Articles 19-22,
ICCPR): Articles 19-22 of the International Covenant on Civil and Political Rights (ICCPR)
protect various rights, including freedom of assembly, association, occupation, religion, and
movement. These rights enable individuals to engage in democratic participation, practice
their religion, and associate with others freely.

o Principles of proportional and reasonable limitations on rights (Section 33, Canadian
Charter): Section 33 of the Canadian Charter, known as the notwithstanding clause, allows
governments to pass laws that may limit certain rights and freedoms, but such limitations
must be reasonable and justifiable in a free and democratic society.

° Positive obligations on states to fulfill socio-economic rights (Chapter 2, South African
Constitution): Chapter 2 of the South African Constitution establishes socio-economic
rights and imposes obligations on the state to take reasonable measures to fulfill these
rights, which include access to healthcare, housing, education, and social security.

o Remedies for enforcement of rights (Chapter 3, Constitution of India): Chapter 3 of the
Indian Constitution provides for remedies for the enforcement of rights. This includes
constitutional courts, human rights commissions, and ombudsmen, which play a crucial
role in upholding and protecting constitutional rights.

These foundational rights and corresponding state duties provide the baseline for constitutional
assessment of emerging technologies like Al. Key questions include whether Al systems
contravene established rights, what regulatory frameworks can prevent this and how constitutional
provisions need to evolve to address new threats. For instance, opaque Al algorithms enabling
predictive policing may violate due process while mass surveillance violates privacy. But rights-
based frameworks on transparency, oversight and mandatory impact assessments can constrain
improper use of Al. Explicit constitutional recognition of emerging tech-related threats may
also be warranted. Overall, the substantive values and procedural protections constitutionally
guaranteed provide the normative lens to examine Al's impacts. Constitutionalism demands that
technological disruptions reconcile with fundamental rights. As an anchor of ethical progress,
human rights constitutions must continue to set the standards for preserving human dignity and
agency even as technologies like Al reshape society in unpredictable ways and a prime example
of this is in the field of healthcare. Al is being used to analyze vast amounts of medical data to
make diagnoses and treatment recommendations. It can detect diseases and conditions earlier
and more accurately than traditional methods. This is incredibly beneficial as it can save lives
and improve patient care. However, it also raises new questions about patient privacy and data
security. As Al becomes more integrated into healthcare, it's essential to ensure that sensitive
medical information is protected. The unpredictable part is how this might lead to changes in
the way we access and receive healthcare services, potentially impacting the roles of doctors
and nurses. So, Al's influence in healthcare is revolutionizing the field, but it's also creating
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unexpected challenges and opportunities. Their inherent flexibility to respond through progressive
interpretation is vital to address emerging challenges in the Al age while staying rooted in core
constitutional commitments to equality, liberty, justice and the rule of law.

IV. The Intersection of AI and Human Rights:

Al is a branch of computer science that focuses on developing systems or intelligent machines
that can perform or capable of performing tasks typically requiring human intelligence. It aims to
create machines or computer programs that can simulate human thought processes and decision-
making. Al encompasses a wide range of technologies, including machine learning, natural
language processing, computer vision, and robotics. Al, or Artificial Intelligence, was made to
help with important tech stuff. It's like having smart computer helpers. They can do boring or
risky tasks, making things quicker and safer. Al can also solve tricky problems and use lots of info
to guess what might happen in the future, like in money or weather predictions. It's neat because
Al can understand what you like and give you personalized suggestions, like those cool movie
recommendations. Plus, it's handy in talking with computers, like chatbots and translators. To
create Al, people gather lots of information, teach computer programs using special tricks, and
train them to be even smarter. It's like practice makes perfect. After that, these smart programs can
be used in many different jobs, like doctors using Al to help diagnose illnesses. Al keeps getting
better at what it does, and it's making many parts of our lives better and more efficient.

The rapid development of artificial intelligence (AI) capabilities along with their expanding
deployment in social contexts raises urgent human rights implications. Core civil, political,
economic, social and cultural rights enshrined in constitutions worldwide face both opportunities
and risks from Al systems. In the realm of civil rights, Al-driven surveillance poses grave threats to
privacy through intrusive data collection, profiling, monitoring and targeting. Automated analysis of
metadata can reveal extensive personal details. Al techniques like facial recognition enable tracking
individuals across space and time without consent. However, Al also enables anonymization,
encryption and other privacy-enhancing technologies. Freedom of expression faces manipulation
through hyper-realistic media generated by Al deepfakes, chatbots spreading mis/disinformation,
and micro-targeted content feeding users' biases. But Al translation, sentiment analysis and
content moderation tools also aid free speech. Outright Al censorship systems however contravene
free expression. Non-discrimination rights are threatened by opaque algorithmic decisions that
entrench historical biases against groups identifiable by race, gender, age, caste, ethnicity etc.
But Al also aids exposing and mitigating discrimination in policy. Limiting group-level targeting
by Al systems can enhance equal protection. In the sphere of political rights, Al is transforming
elections through micro-targeted campaigning, emotional manipulation, and disinformation. It
also enables more participative decision-making via predictive governance platforms. However,
opaque political profiling diminishes informed civic participation. Al must align with democratic
7 Chaudhary, N. (Year). The Art of Cyber Law & Cyber Crimes (1st ed.). Mission Legal Services Pvt. Ltd.
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norms of transparency, accountability and open governance. Regarding economic rights, workforce
automation by Al endangers labor rights and livelihoods for many. But applied ethically, Al
can also boost productivity, efficiency, and economic growth. Policy responses like universal
basic income warrant consideration alongside Al job displacement. Al-enabled platforms also
facilitate exploitation, but can support safer, regulated new business models. For social rights,
Al is revolutionizing domains like healthcare, education and housing through assistive robots,
personalized learning, and smart cities. But risks include entrenching disadvantage through biased
allocation. Careful regulation is needed to ensure Al solutions expand inclusivity of access. Al also
aids realization of cultural rights by preserving cultural heritage in digital forms and enabling cross-
cultural exchange. Finally, extensive dependence on Al may erode human autonomy and dignity.
Human oversight and control mechanisms over Al systems are essential to uphold constitutional
values. Comprehensive rights impact assessments of Al systems provide one approach to steer their
design and use towards justice. In summary, the multifaceted intersections of Al and human rights
necessitate applying constitutional wisdom to harness Al for good.

V. Legal Frameworks and Regulations relevant to Al and human rights:

The proliferation of Al technologies and their implications for human rights has compelled
efforts to develop regulatory frameworks at both national and international levels. While existing
regulations provide a baseline, they require evolution to effectively address the multifaceted
challenges posed by Al

At the international level, the Universal Declaration of Human Rights, ICCPR and other UN
treaties establish baseline rights applicable to member states’ use of technology. However,
these predate current Al capabilities. The UN has created committees focused on Al, such as
the Human Rights Council's Special Rapporteur positions® to investigate Al threats. In 2021,
UNESCO adopted the first global agreement on Al ethics’, laying out values-based principles for
Al development. But its norms remain recommendatory without enforcement mechanisms.

Regional organizations have also formulated Al policies and standards aligned with human rights. For
instance, the Council of Europe adopted recommendations on human rights impacts of algorithmic
systems in 2020'°. The EU’s proposals for an Artificial Intelligence Act 2021 mandates certain

8 Human Rights Council's Special Rapporteurs are independent experts appointed by the United Nations to monitor and report on
specific human rights issues or country situations. These positions were established to address various human rights concerns
around the world and to provide expert advice and recommendations to the Council. The Special Rapporteurs undertake
country visits, receive and analyze complaints of human rights violations, and engage with governments, civil society
organizations, and other stakeholders to gather information and raise awareness about human rights issues. They also produce
reports containing their findings, conclusions, and recommendations, which are presented to the Human Rights Council and the
General Assembly.

9 UNESCO. (2020). Recommendation on the Ethics of Artificial Intelligence. United Nations Educational, Scientific and
Cultural Organization. Retrieved from https://www.unesco.org/en/artificial-intelligence/recommendation-ethics ( Accessed on
25 October , 2023)

10 Council of Europe. (n.d.). Submission by the Council of Europe on human rights in the digital age [Word
document]. Office of the High Commissioner for Human Rights. Retrieved from https://www.ohchr.
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rights-respecting design practices for high-risk Al systems that member states must implement
through national laws. However, global coordination on Al governance remains weak.

At the national level, many governments have recently enacted or proposed laws regulating
applications of Al. For instance, USA’s Algorithmic Accountability Act 2019 seeks to assess
automated systems for bias, while Canada’s Directive on Automated Decision-Making requires
algorithmic impact assessments before government deployment of Al. Australia, UK, India and
others have introduced data protection laws covering some aspects of Al like limits on surveillance
and data retention.

Sector-specific Al laws also emerge reactively after public controversies. Examples include
Ilinois’ Artificial Intelligence Video Interview Act banning Al hiring tools that can discriminate
based on personal attributes. Washington restricted government use of facial recognition. Court
decisions have also evolved standards; for instance, the EU Court of Human Rights held that
algorithmic profiling of an individual’s online activity violated privacy rights.

However, legislative attempts to regulate Al remain sporadic and piecemeal across jurisdictions. Laws
are often outstripped by the pace of technological change. Enacting comprehensive, human rights-based
Al governance remains challenging but imperative. Elements of an effective framework identified
by experts include: mandatory algorithmic impact assessments, transparency and explainability
requirements, prohibitions on high-risk applications, mechanisms for meaningful human oversight
and contestability of automated decisions, stringent cybersecurity standards, measures to minimize
biased outcomes, establishing statutory standards of accountability and liability for violations caused
by Al systems, and instituting independent algorithmic auditing agencies.

Similarly, The EU Al Act, released by the European Union, represents the first comprehensive
set of laws specifically tailored to regulate high-risk Al systems''. Much experimentation in Al
regulation is still needed to stimulate innovation while protecting human rights. But constitutional
rights and international human rights charters will continue supplying the moral foundation and
legitimacy for designing Al governance frameworks. Ongoing review of regulatory efficacy
alongside progressive interpretation of rights are crucial to address evolving challenges at the
intersection of law, ethics and technology.

VI. Challenges and Ethical Dilemmas at the intersection of AI and human
rights :
The rapid pace of Al innovation coupled with its far-reaching implications present complex

challenges and ethical dilemmas for human rights. Core tensions arise from the dual possibilities
of Al enabling both unprecedented benefits as well as harms for human rights enjoyment. A

org/Documents/Issues/Digital Age/Submissions/UNs/Council-of-Europe-1.docx ( Accessed on 26 October , 2023)
11 Chaudhary, B. (2023, September 18). Unveiling the Al Privacy Paradox. Retrieved From: https://myrepublica.nagariknetwork.
com/news/unveiling-the-ai-privacy-paradox/ ( Accessed on 26 October , 2023)
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key challenge is balancing principles of constitutionalism with the disruptive potential of Al.
Constitutional democracies are built on values like equality, privacy, dignity, pluralism and limited
government. But Al threatens to erode these principles through opaque algorithms, limitless
surveillance, manipulation of human behavior, centralized control of data and automation without
accountability. Preventing constitutional degeneration requires nuanced governance fostering
innovation under constraints. The private sector spearheads most Al development, but their
profit motives and proprietary algorithms often contradict public interest priorities. Constitutional
human rights obligations are primarily directed at states, but innovative approaches are needed
to regulate private Al in line with rights. Achieving this balance without stifling innovation or
outsourcing constitutional duties remains an ethical dilemma. Al also intersects with economic
rights and justice. Automation is expected to disrupt employment and widen inequalities. But
managed wisely, Al can also create new jobs and free up human potential for higher pursuits. The
question is how to distribute both the benefits of Al prosperity as well as the burdens of workforce
disruption in a constitutionally compliant manner.

The use of Al for social engineering provokes disquiet. Al can help tackle issues like poverty,
but opaque algorithmic decision-making also threatens dignity and agency of the disadvantaged.
Systems claiming to be neutral often embed subjective choices and priorities. Deliberative
policymaking wrestling with complex societal tradeoffs may be subverted by seemingly apolitical
technical systems. The line between technocratic efficiency and ethical paternalism is blurred.
Rapid evolution of Al capabilities along with their dual-use potential pose challenges. While
today’s Al remains narrow and predictable, future development of general Al with recursive
self-improvement powers could radically disrupt social order. Constitutional principles may be
threatened by unanticipated scenarios of a "superintelligence" unhindered by human rights norms.
Responding proportionately to uncertain risks tests our wisdom.

Globally, an Al arms race appears underway. Advanced economies racing ahead in Al research
gain tech dominance with military and economic implications, potentially dividing the world
into Al "haves" and "have-nots". Equitable sharing of Al benefits becomes both an economic and
humanitarian imperative. But consensus on global cooperation remains elusive, often sacrificed
for national interests. In essence, reconciling human rights and Al requires carefully defining
the boundaries of what we consider human, ethical and constitutional. It compels society to
address foundational questions of power, market dynamics, human dignity and democratic
values in light of disruptive technological forces. The challenges are profound, triggering
debates reaching back to the enlightenment principles that shaped modern constitutional
democracies. But with wisdom, ethics and balanced regulation, human rights can still flourish
alongside transformative Al.
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VII. Future Directions and Recommendations for protecting human rights in
the age of Al:

Navigating Al'scomplex implications forhumanrights necessitates proactive steps by policymakers,

technologists, civil society, academia, media and citizens. Some key recommendations include:

Legislative branch:

Enact laws mandating algorithmic transparency, oversight and impact assessments,
particularly for public sector Al systems affecting rights.

Guarantee citizens' 'right to explanation' when subject to automated decisions.

Prohibit use of Al that contravenes constitutional rights like privacy, expression and
equality.

Regulate private sector Al via frameworks balancing innovation and responsibility.

Entrench certain rights relating to Al, like dignity, privacy and human review of
automated decisions.

Executive branch:

Judiciary:
[ ]
[ ]

Develop comprehensive national Al strategies aligned with human rights principles
and inclusive decision-making.

Vigorously audit Al systems for biases and establish grievance redressal mechanisms.

Regulate government procurement and use of Al technology through rights-based
guidelines.

Invest extensively in Al research and education responsibly aligned with public
interest.

Evolve doctrines and standards for assessing rights violations caused by Al systems.
Provide remedies to individuals harmed by unconstitutional use of Al

Interpret the constitution progressively to address emerging Al-related rights issues.

Independent bodies:

Establish algorithms/Al review boards to investigate complaints against
unconstitutional Al

Strengthen the mandate of national human rights institutions to address Al's
challenges.
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Technology sector:

o Adopt rights-by-design frameworks, impact assessments and self-regulation to build
ethical AL

o Improve transparency, oversight and accountability of Al systems.

o Diversify Al talent pools and democratize access to Al through social responsibility
initiatives.

Civil society:

o Monitor Al's human rights impacts, advocate for affected groups, and litigate against
violations.
o Lead public outreach and education campaigns on Al's societal consequences.
o Provide technical expertise to policymakers and conduct independent audits of Al
systems.
Citizens:
o Demand algorithmic transparency and constitutional protection in the age of Al

through democratic means.
o Participate in Al policymaking by providing input to governments and engaging in
public discourse.

° Gain Al and digital literacy to understand societal impacts and exercise responsible
citizenship.

Global cooperation:

° Develop a UN Convention on Al outlining international human rights safeguards
and state duties.

o Strengthen policy coordination between nations on Al governance aligned with
human rights.

o Foster technology transfer and financial mechanisms to reduce global Al inequality.

This comprehensive, multi-stakeholder approach is needed to ensure human rights are upheld
while harnessing Al's

Conclusion:

In conclusion, the intersection of human rights and artificial intelligence in the realm of
constitutional law presents a complex and evolving landscape. As our society continues to embrace
and integrate Al technologies into various aspects of our daily lives, it becomes imperative for
legal systems to adapt and respond to the unique challenges and opportunities Al presents. The
central theme that emerges is the need for a delicate balance between harnessing the potential
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of Al for the betterment of society and safeguarding the fundamental rights and freedoms of
individuals. In this age of Al, constitutional law serves as the cornerstone for establishing the
framework necessary to strike this balance. Al systems can both enhance and threaten human
rights. On the one hand, they have the potential to improve access to justice, bolster democratic
processes, and enhance the effectiveness of law enforcement. On the other hand, they pose risks to
privacy, discrimination, bias, and the erosion of fundamental freedoms. Constitutional law plays a
pivotal role in ensuring that Al systems are developed, deployed, and regulated in a manner that
upholds these rights. Moreover, the dynamic nature of Al technology necessitates a flexible legal
framework that can adapt to the rapid pace of change. Constitutional law, with its foundation in
principles of justice, equality, and human dignity, must evolve to encompass the novel challenges
posed by Al. This may involve defining the boundaries of Al's influence, enacting comprehensive
data protection laws, and establishing guidelines for transparent and accountable Al decision-
making processes. In the age of artificial intelligence, constitutional law must remain vigilant in
protecting the rights of individuals, fostering fairness, and promoting ethical Al practices. The
journey toward striking the right balance between innovation and protection is ongoing, and it
will require the continued dedication of lawmakers, scholars, and advocates to ensure that human
rights are preserved and respected in the face of Al's transformative power. Ultimately, the path
forward must be guided by a commitment to the timeless principles of justice and human dignity
that underpin our constitutional systems.
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Promoting Accountability Through Accessibility Audit

in Nepal
Dipesh Kumar Ghimire, PhD

Abstract

Nepal has made commendable progress in recognizing and protecting the rights of Persons
with Disabilities. This paper delves into the legal landscape, policies, and practical
implications surrounding the rights of Persons with Disabilities in Nepal, with a particular
emphasis on the perspective of promoting accountability through accessibility audits.
Through an examination of accessibility audits, this study elucidates the challenges faced by
Persons with Disabilities, scrutinizes the existing legal framework safeguarding their rights,
evaluates the implementation of accessibility audits, and provides insightful recommendations
to strengthen inclusivity and accessibility. By incorporating the promoting accountability
through accessibility audit perspective, the research aims to contribute significantly to the
ongoing discourse on fostering an environment that champions the rights and well-being
of Persons with Disabilities in Nepal. This comprehensive analysis seeks to shed light on
the importance of accountability in ensuring accessibility and inclusivity for all, thereby
enhancing the overall quality of life for Persons with Disabilities in the country.

Keywords: Persons with Disabilities, Accessibility Audit, Social Inclusion, Rights

1. Introduction

The World Health Organization estimates that over one billion people worldwide live with
some form of disability (WHO, 2020). In Nepal, the Rights of Persons with Disabilities Act,
2074, reflects the country's commitment to upholding the rights of Persons with Disabilities
(Government of Nepal, 2017). Persons with Disabilities possess inherent rights equivalent to
those of every other member of society, encompassing participation in education, forming social
bonds, pursuing employment, and engaging in cultural and political activities (United Nations,
2006). However, the realization of these rights often faces formidable barriers, leading to the
marginalization and discrimination of Persons with Disabilities.

These challenges stem from various barriers: attitudinal, environmental, and institutional (UN,
2006). Attitudinal barriers, primarily rooted in prejudiced beliefs and stereotypes, contribute
significantly to the marginalization of Persons with Disabilities. Environmental barriers, ranging
from physical infrastructural limitations to communication and information obstacles, hinder
accessibility, and inclusivity (Shakespeare, 2013). Institutional barriers emerge from the absence
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of provisions addressing attitudinal and environmental hindrances in legislative frameworks,
policies, and organizational plans.

Accessibility, a cornerstone principle enshrined in the Convention on the Rights of Persons with
Disabilities (CRPD), mandates that individuals with disabilities have equal access to physical
environments, transportation, information, and public facilities (United Nations, 2006). Articles 9,
2, and 3 of the CRPD emphasize the critical role of accessibility in ensuring equitable rights and
preventing discrimination, especially among women and girls with disabilities (United Nations,
2006). Accessibility is fundamental for ensuring the full participation and inclusion of Persons with
Disabilities in society (UN, 2006). Lack of accessibility can exacerbate social exclusion and limit
opportunities for Persons with Disabilities (Gurung & Subedi, 2019). Similarly, the United Nations
Economic and Social Commission for Asia and the Pacific (UNESCAP) initiated the Incheon
Strategy during the Asia and Pacific decade (2013-2022), aimed at translating CRPD principles into
tangible actions across the region (UNESCAP, 2012). Central to this strategy is Goal 3, prioritizing
enhanced accessibility in various spheres of life for individuals with disabilities (UNESCAP, 2012).

This paper aims to evaluate the progress made in Nepal towards achieving the accessibility
objectives outlined in the Incheon Strategy. Nepal, like many other nations, faces challenges
in upholding the rights of Persons with disabilities (Government of Nepal, 2017). Through an
extensive review of the legal framework, policy analysis, and examination of the implementation
of accessibility audits, this paper seeks to assess the strides made and propose recommendations
to augment inclusivity for Persons with disabilities in Nepal.

2. Methodology

The research paper on Advancing the Rights of Persons with Disabilities in Nepal adopted a
comprehensive methodology to ensure a thorough investigation. The approach began by
employing a blended learning strategy that combined primary and secondary data collection
techniques. Secondary data was gathered through an extensive review of academic literature,
industry-related content such as scholarly articles, research reports, and authoritative publications.
Government guidelines sourced from reputable accessibility entities were also analyzed to
establish a foundational understanding. This methodology further involved a meticulous
examination of globally recognized accessibility standards like WCAG, in addition to exploring
national standards, thereby broadening the research scope. To illustrate the practical application
of accessibility audit principles across various scenarios, real-world case studies sourced from
public materials were integrated into the research. Additionally, to enrich the paper with firsthand
experiences and perspectives, a virtual Focus Group Discussion (FGD) was conducted among
seven accessibility auditors. This collaborative session aimed to distill valuable insights and best
practices, contributing to a deeper understanding of accessibility audit principles incorporated
within the final document.
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This research paper's methodology integrated multiple approaches, ranging from literature
reviews and examination of standards to the incorporation of real-world cases and collaborative
discussions. This holistic methodology was employed to ensure a comprehensive understanding
of advancing the rights of persons with disabilities through accessibility audits in Nepal, aiming
to present a well-rounded and insightful research paper.

3. Legal Framework and Policies

The global landscaperegarding the rights of Persons with Disabilities has undergone atransformative
evolution, culminating in the CRPD (United Nations, 2006). This pivotal convention recognizes
the inherent dignity and equal rights of Persons with Disabilities, ensuring their full participation
in various facets of life without discrimination (United Nations, 2006). Nepal, in alignment with
the principles set forth in the CRPD, has codified these rights within its legal framework through
the enactment of the Rights of Persons with Disabilities Act, 2074 (Government of Nepal, 2017).
This legislation underscores Nepal's commitment to fostering an inclusive and equitable society,
championing the rights and well-being of Persons with Disabilities across the nation.

Moreover, Nepal has embraced robust policy initiatives intended to fortify the social, economic,
and cultural rights of Persons with Disabilities. The National Policy and Plan of Action on
Disabilities' stands as a cornerstone in this endeavor, outlining comprehensive strategies aimed at
enhancing the overall quality of life for Persons with Disabilities. This policy not only embodies
Nepal's dedication to upholding the rights of Persons with Disabilities but also symbolizes its
proactive stance in addressing systemic barriers hindering their holistic development.

In the context of fostering an inclusive society, accessibility audits have emerged as instrumental
mechanisms for evaluating and ensuring the inclusivity of physical environments, digital platforms,
services, and products for individuals with disabilities (Baldwin et al., 2020). Rooted in established
accessibility standards and principles such as the Web Content Accessibility Guidelines (WCAG)
and Universal Design, these audits meticulously scrutinize various dimensions of accessibility to
ascertain adherence to inclusivity standards (W3C, 2018; Preiser & Ostroff, 2001).

The CRPD, a cornerstone of Persons with Disabilities' rights, advocates for accessibility as a
fundamental component across all domains. Recognizing eight fundamental principles, the
CRPD highlights the imperative of equitable access for Persons with Disabilities, stressing the
importance of accessibility in fostering inclusive societies (United Nations, 2006). Articles 9 and
2 specifically underscore the pivotal role of accessibility in enabling the active engagement of
Persons with Disabilities in the workforce and ensuring the equitable enjoyment of their rights
(United Nations, 2006). Moreover, Article 3 of the CRPD accentuates the significance of gender
considerations in healthcare accessibility, emphasizing the need for tailored healthcare services
for women and girls with disabilities (United Nations, 2006).

1 https://rcrdnepa.files.wordpress.com/2008/05/national-policy-and-plan-of-action2006-eng.pdf Accessed on 8 January 2024.
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Nepal's commitment to accessibility resonates with global agendas, epitomized by its alignment
with the Incheon Strategy, a monumental initiative aimed at fostering an inclusive and barrier-
free society for Persons with Disabilities in the Asia-Pacific region (UNESCAP, 2012). Goal
3 of the Incheon Strategy accentuates the need for augmented access in crucial aspects of life,
underscoring the pivotal role of accessibility audits in achieving these objectives (UNESCAP,
2012). By embedding these strategies within the national discourse, Nepal demonstrates a
proactive stance in aligning with global aspirations toward inclusivity and equity for Persons with
Disabilities.

The Government of Nepal has enacted the "Physical Structures and Communication Services
Guidelines for People with Disabilities in 2069." These directives stand to achieve pivotal goals
by mandating the construction of accessible physical structures and communication services
across various sectors. The requirements encompass the integration of features like ramps,
modified doors, windows, guiding blocks, and Braille systems in public spaces, commercial
establishments, residences, hospitality venues, eateries, and banking facilities. The primary
objective is to facilitate the convenience and utilization of these spaces for individuals with
disabilities. Additionally, efforts have been made to ensure the inclusive accessibility of public
communication and information services, such as television and radio, aligning with Nepal's
ratified Disability Rights Agreement on Poush 12, 2066. This initiative resonates with Constitution
of Nepal, national policies, and action plans directed towards addressing disabilities, aiming to
empower people with disabilities and facilitate their active engagement in the developmental
processes. To support these objectives, the Nepali government has introduced the "Physical
Structures and Communication Services Guidelines for People with Disabilities in 20692."

4. Challenges Faced by Persons with Disabilities in Nepal

Nepal, a country transitioning towards societal inclusivity and equal opportunities, grapples
with a myriad of challenges impacting the lives of Persons with Disabilities. These challenges
encompass socio-economic disparities, pervasive accessibility barriers, and deeply ingrained
societal attitudes that impede the integration and full participation of Persons with Disabilities in
various facets of Nepalese society.

4.1 Socio-economic Challenges and Discrimination

Persons with Disabilities in Nepal face arduous obstacles in accessing educational and employment
opportunities due to deeply entrenched societal stigma and discrimination (Dhungel et al., 2020).
Rooted in pervasive societal norms, discriminatory practices significantly hamper the educational
and vocational prospects of Persons with Disabilities, resulting in limited economic independence
and opportunities for advancement.

2 https://mowcsc.gov.np/rules/YDtuLrhQdQoyA6nyzZ0QvoOlInHwmwQzrHs3gYyO-1625473845.pdf Accessed on 8 January
2024.
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Discrimination often leads to exclusion from educational institutions and hinders the acquisition
of skills and knowledge vital for socio-economic empowerment. Consequently, this exclusion
exacerbates the marginalization of Persons with Disabilities, perpetuating cycles of poverty
and limiting their contributions to the broader society. Addressing these challenges requires
comprehensive strategies aimed at fostering an environment conducive to equal opportunities
and inclusivity for Persons with Disabilities (CBS, 2018).

4.2 Accessibility Barriers in Physical Infrastructure, Transportation, Education, and
Employment

The lack of accessible infrastructure and transportation systems poses significant obstacles to
the mobility and autonomy of Persons with Disabilities in Nepal (Shrestha & Shakya, 2019).
Physical barriers, such as the absence of ramps, inaccessible public spaces, and inadequate
transportation facilities, restrict the movement and access of Persons with Disabilities, impeding
their participation in various aspects of life, including education and employment.

Educational institutions grapple with challenges in providing inclusive education to Persons with
Disabilities due to limited resources and a dearth of tailored support mechanisms (UNESCO, 2017).
Insufficient infrastructure and inadequate support services hinder the educational advancement of
Persons with Disabilities, perpetuating disparities in educational attainment and limiting their
potential for socio-economic integration.

Within workplaces, accessibility barriers, including a lack of reasonable accommodations and
discriminatory hiring practices, curtail the employment prospects of Persons with Disabilities.
These barriers not only limit employment opportunities but also perpetuate socio-economic
disparities, leaving Persons with Disabilities vulnerable and marginalized.

4.3 Stigma and Societal Attitudes Towards Disabilities

Deep-seated societal attitudes and stereotypes towards disabilities persist as formidable barriers to
the integration of Persons with Disabilities into mainstream Nepalese society (Gurung & Subedi,
2019). Prevailing stigmas result in the marginalization and exclusion of Persons with Disabilities
from various societal spheres, perpetuating social segregation and impeding their meaningful
engagement.

Negative societal perceptions regarding the capabilities and potential contributions of Persons
with Disabilities lead to underestimation of their skills and competencies, further reinforcing
exclusionary practices. A lack of awareness and understanding regarding disabilities perpetuates
misconceptions, creating an environment of exclusion and hindering efforts towards fostering an
inclusive society.

National Human Rights Commission Nepal il




5. Accessibility Audits in Nepal

Accessibility audits in Nepal encompass a comprehensive framework aimed at evaluating the
accessibility of various domains for Persons with Disabilities. These audits scrutinize physical
environments, digital platforms, transportation systems, and public services to ensure compliance
with established accessibility standards and guidelines (Shrestha & Shakya, 2019). Following
international mandates such as the CRPD, these audits aim to identify and rectify barriers that
hinder the full participation of Persons with Disabilities in societal activities (United Nations,
2006). Grounded in principles like Universal Design and WCAG, these audits provide a structured
approach to assess and ensure inclusivity across diverse domains (W3C, 2018; Preiser & Ostroff,
2001).

Physical infrastructure in Nepal undergoes meticulous evaluation during accessibility audits.
Buildings, roads, transport systems, public spaces, and indoor facilities are examined to determine
their accessibility for individuals with disabilities. Parameters such as the presence of ramps,
wheelchair-friendly spaces, adequate lighting for those with visual impairments, and ergonomic
features are scrutinized to ensure compliance with accessibility standards (Shrestha & Shakya,
2019). These audits serve as critical tools to identify shortcomings and recommend improvements
in physical infrastructure to create more accessible environments for Persons with Disabilities,
thus aligning with the Rights of Persons with Disabilities Act, 2074 in Nepal (Government of
Nepal, 2017).

Moreover, accessibility audits extend their purview to digital platforms and online services in Nepal.
Websites, applications, and digital interfaces are assessed for adherence to WCAG guidelines,
ensuring features like screen-reader compatibility, alt text for images, and keyboard navigation.
This evaluation aims to make digital content more accessible and usable for individuals with
diverse disabilities (Shrestha & Shakya, 2019; W3C, 2018). Such audits contribute significantly
to ensuring compliance with international accessibility standards and facilitating access to
information and services for Persons with Disabilities (United Nations, 2006).

Accessibility audits in Nepal serve broader implications beyond mere compliance. These audits
act as catalysts for societal inclusivity by promoting compliance with legal obligations outlined in
national legislation and international conventions (Government of Nepal, 2017; United Nations,
2006). Additionally, they facilitate ongoing monitoring and evaluation of progress in accessibility
measures, holding stakeholders accountable for implementing recommended changes and fostering
a culture of continuous improvement. Ultimately, accessibility audits contribute to creating a
more accessible, equitable, and inclusive environment for all individuals, irrespective of abilities,
aligning with the broader objectives of international standards and local legal frameworks in
Nepal (UNESCAP, 2012).
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6. The Role of Stakeholders in Promoting Accessibility Audits in Nepal

In Nepal, the improvement of accessibility for Persons with Disabilities through accessibility audits
is greatly influenced by the collaborative efforts of various stakeholders and civil society entities.
The active engagement of diverse actors, including government agencies, non-governmental
organizations (NGOs), advocacy groups, and community-based organizations (CBOs), is pivotal
in fostering a more inclusive and accessible environment for Persons with Disabilities (United
Nations, 2006; Government of Nepal, 2017).

At the federal level, the establishment and enforcement of policies and regulations governing
accessibility are vital (Government of Nepal, 2017). These policies should include clear guidelines
and standards, holding government agencies accountable for promoting and maintaining
accessible environments. Regular assessments and audits are essential accountability mechanisms
to evaluate the compliance of federal entities with established accessibility standards.

Provincially, the integration of accessibility considerations into local governance structures
becomes imperative (United Nations, 2006). Provinces should implement policies aligned with
federal guidelines, adapting them to address specific regional needs. Accountability mechanisms
at this level should involve monitoring the execution of accessibility measures by provincial
authorities, ensuring equal access to services and opportunities for Persons with Disabilities
throughout the country.

On the local level, municipal governments play a pivotal role in the practical implementation of
accessibility measures (United Nations, 2006). Collaborating with community-based organizations
and other stakeholders, local governments must conduct accessibility audits and address specific
challenges faced by Persons with Disabilities in their areas. Accountability mechanisms at
the local level should include transparent reporting on the progress of accessibility initiatives,
community engagement in decision-making processes, and seeking feedback from Persons with
Disabilities to continuously improve measures (Government of Nepal, 2017).

In essence, a robust framework of accountability mechanisms at the federal, provincial, and local
levels is essential for the success of accessibility initiatives in Nepal (United Nations, 2006;
Government of Nepal, 2017). Such mechanisms ensure that commitments to inclusivity are
translated into concrete actions, creating an environment where Persons with Disabilities can
fully participate in society. Top of Form

6.1 Government Agencies and Policy Makers

The Government agencies hold a crucial responsibility in initiating and implementing policies and
programs that promote accessibility audits in Nepal. These agencies are tasked with formulating
legislative frameworks, allocating resources, and overseeing the execution of initiatives aimed
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at enhancing accessibility for Persons with Disabilities®. For instance, the Ministry of Women,
Children and Senior Citizen in Nepal plays a key role in formulating and implementing policies
related to disability rights and accessibility audits.

Policy makers are instrumental in crafting policies that prioritize inclusivity, thereby emphasizing
the importance of accessibility audits in various sectors. Their role includes establishing guidelines
and regulations, allocating budgets, and coordinating efforts across different ministries and
departments to ensure a comprehensive approach towards accessibility. The active involvement of
policy makers ensures the integration of accessibility considerations into broader developmental
agendas, reinforcing the commitment to the rights and needs of Persons with Disabilities in Nepal.

6.2 National Human Rights Commission

The National Human Rights Commission of Nepal has taken a pivotal step towards fostering
inclusivity and accessibility through the initiation of in-house accessibility audits. Recognizing
the fundamental rights of individuals with disabilities, the commission has embarked on a mission
to ensure that physical structures and communication services comply with accessibility standards
within its own operations. By conducting comprehensive in-house audits, this initiative aims to
identify barriers and shortcomings in public buildings, educational institutions, health facilities,
and transportation systems under the jurisdiction of the National Human Rights Commission.

Through these audits, the National Human Rights Commission endeavors to advocate for
necessary modifications and improvements, including the installation of ramps, accessible doors,
and other aids, ultimately striving to create an environment where people with disabilities can
enjoy equal access and participation in all aspects of society. This proactive stance taken by the
National Human Rights Commission signifies a significant stride towards upholding the rights
and dignity of individuals with disabilities within the organization and reinforces its commitment
to fostering a more inclusive and accessible environment.

6.3 NGOs and Advocacy Groups

NGOs and advocacy groups in Nepal play a pivotal role in complementing government efforts by
advocating for the rights of Persons with Disabilities and actively engaging in initiatives related
to accessibility audits (UNESCAP, 2012). These organizations often bridge the gap between
government policies and grassroots implementation, advocating for inclusive practices in various
sectors such as education, employment, infrastructure, and public services.

NGOs work closely with communities and Persons with Disabilities themselves, raising
awareness, providing training, and advocating for the implementation of accessibility measures*.
Organizations like the National Federation of the Disabled Nepal (NFDN) have been instrumental
in advocating for disability rights and promoting accessibility audits in Nepal.

3 https://mowcsc.gov.np/rules/Y DtuLrhQdQoyA6nyzZ0QvoOlInHwmwQzrHs3gYyO-1625473845.pdf Accessed on 8 January 2024.
4 https://nfdn.org.np/wp-content/uploads/2019/10/Final _Access-audit-report NFDN2018.pdf Accessed on 8 January 2024.
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6.4 CBOs and Grassroots Initiatives

The CBOs operate at the grassroots level, fostering direct engagement with local communities
and Persons with Disabilities. These organizations serve as catalysts for change by mobilizing
community resources, providing support services, and initiating local-level accessibility audits
(Shrestha & Shakya, 2019).

Grassroots initiatives led by CBOs often involve capacity building, advocacy campaigns,
and the promotion of inclusive practices within communities. These initiatives contribute to
raising awareness about disability rights, fostering community participation, and ensuring that
accessibility audits address the unique needs of diverse communities across Nepal.

7. Enhance the Access to Justice through Accessibility Audit

Accessibility audits play a crucial role in bolstering access to justice by systematically identifying
and eliminating barriers within judicial mechanisms. In the realm of traditional court systems,
audits focus on ensuring physical infrastructure meets accessibility standards, addressing
concerns such as the availability of ramps, elevators, and accessible entrances. Moreover, they
extend to enhancing communication accessibility by evaluating the provision of services such
as sign language interpretation and Braille materials, thereby ensuring that individuals with
diverse abilities can meaningfully engage in legal proceedings. Additionally, audits delve into
the technological aspects of the judicial system, scrutinizing websites and digital platforms to
guarantee they adhere to accessibility standards, facilitating equitable access to legal information
and services for everyone.

In quasi-judicial mechanisms, accessibility audits play a proactive role in identifying and
rectifying barriers that may impede access to alternative dispute resolution processes. These
audits contribute to creating an inclusive environment by addressing physical and communication
barriers within administrative tribunals and dispute resolution bodies. Furthermore, the findings
of accessibility audits can inform targeted training programs for personnel involved in quasi-
judicial mechanisms, fostering a more inclusive and knowledgeable approach among decision-
makers and staff. By advocating for policy changes based on audit results, these mechanisms can
adapt to prioritize accessibility, ultimately enhancing overall access to justice for a diverse range
of individuals.

8. Collaboration and Partnerships

Collaboration and partnerships among various stakeholders are fundamental in promoting
accessibility audits in Nepal. Multi-stakeholder partnerships bring together diverse expertise,
resources, and perspectives, fostering synergistic approaches towards addressing accessibility
challenges faced by Persons with Disabilities.
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Collaborations between government agencies, NGOs, advocacy groups, academia, and private
sector entities contribute to the development and implementation of comprehensive accessibility
audit programs. For instance, partnerships between disability-focused NGOs and educational
institutions facilitate the integration of inclusive education practices, ensuring that accessibility
audits are embedded within the educational system (UNESCO, 2017).

These collaborations also extend to the private sector, encouraging businesses and industries to
adopt inclusive practices through accessibility audits. Engaging private entities in promoting
accessible infrastructure, products, and services not only benefits Persons with Disabilities but
also contributes to creating a more inclusive marketplace and society at large.

8.1 Awareness Campaigns and Capacity Building

Stakeholders and civil society entities engage in extensive awareness campaigns and capacity-
building initiatives to promote accessibility audits. These campaigns aim to sensitize the public,
government officials, policymakers, businesses, and the general community about the importance
of accessibility for Persons with Disabilities.

Through workshops, seminars, training programs, and dissemination of information, stakeholders
and civil society organizations aim to foster a deeper understanding of disability rights and the
significance of implementing accessibility audits. Capacity-building initiatives focus on imparting
knowledge and skills related to conducting audits, designing inclusive environments, and ensuring
the effective implementation of accessibility measures.

8.2 Promoting Intersectionality and Inclusivity

Stakeholders and civil society entities in Nepal recognize the importance of addressing
intersectionality to ensure inclusivity within the context of accessibility audits. They strive to
consider the diverse needs of Persons with Disabilities belonging to various marginalized groups,
including women, children, the elderly, ethnic minorities, and those from rural areas. Inclusivity
in accessibility audits encompasses a wide range of disabilities, ensuring that the needs of
individuals with different impairments, whether physical, sensory, intellectual, or psychosocial,
are adequately addressed.

Stakeholders and civil society entities work towards fostering an intersectional approach in
accessibility audits by acknowledging and accommodating diverse identities and needs. By
considering the multifaceted aspects of disabilities and embracing an inclusive approach, these
entities aim to create a more equitable and accessible society for all (UNESCAP, 2012).

9. Practitioners Perception

Accessibility auditors in Nepal perceive their role as pivotal in unraveling barriers and fostering
inclusivity for persons with disabilities. They envision their duty as encompassing the assessment
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of physical environments, digital platforms, services, and products. For them, aligning their audits
with internationally recognized standards like the WCAG and Universal Design principles is
crucial to ensure a holistic evaluation process that caters to the diverse needs of Persons with
Disabilities.

However, these practitioners face a multitude of challenges in their quest for accessibility.
Attitudinal barriers pose a significant hurdle, often manifesting as entrenched prejudiced beliefs
and stereotypes regarding disabilities. Overcoming these attitudes demands relentless efforts in
the form of continuous awareness campaigns and educational initiatives aimed at transforming
societal perceptions towards inclusivity and equality.

Environmental limitations, another challenge encountered by auditors, are related to the inadequate
infrastructure prevalent in many areas of Nepal. The absence of ramps, limited wheelchair-
accessible spaces, poor lighting, and insufficient signage create substantial physical barriers for
Persons with Disabilities. Addressing these limitations requires collaborative endeavors with
policymakers and urban planners to prioritize inclusive design in infrastructure development, an
essential step toward fostering accessible environments.

Furthermore, auditors face institutional hurdles due to the absence of comprehensive legislation
and policies addressing accessibility issues. They find themselves engaged in advocacy efforts,
aiming to integrate accessibility considerations into national policies and plans. Their objective is
to emphasize the critical need for creating an enabling environment that embraces inclusivity for
Persons with Disabilities across the nation.

Evolving standards and guidelines, such as updates to WCAG, present another challenge
for practitioners. Keeping abreast of these changes is essential to ensure the relevance and
effectiveness of their audits. However, limited access to training programs and resources poses a
constraint in enhancing their capabilities, reflecting the pressing need for continuous learning and
skill development opportunities.

Despite these challenges, accessibility auditors have made significant strides and achievements.
Successful awareness campaigns have been initiated to challenge societal attitudes and stereotypes
surrounding disabilities. These campaigns have led to gradual shifts in perceptions and attitudes,
contributing to a more inclusive outlook within society.

Moreover, their advocacy efforts have resulted in increased recognition of accessibility as
a crucial component of societal development, influencing policy discussions and decisions.
Collaborative initiatives with policymakers and urban planners have brought about tangible
improvements in physical infrastructure across various regions. Installation of ramps, improved
lighting, and enhanced signage in public spaces reflect the impact of their collaborative
endeavors.
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Capacity-building initiatives, including workshops and training programs, have played a pivotal
role in enhancing auditors' skills and knowledge despite the challenges faced. These efforts have
contributed to a more competent cadre of auditors in the field of accessibility, providing a solid
foundation for ongoing improvements.

Moving forward, auditors aim to sustain their advocacy efforts, continuously pushing for
robust legislation and policies that prioritize accessibility. Strengthening partnerships with
policymakers, urban planners, and stakeholders remains imperative to address infrastructural
and institutional challenges collectively. Focusing on creating more accessible and
comprehensive training programs is essential to help auditors keep pace with evolving
standards. Additionally, a gender-specific focus on addressing unique accessibility needs,
especially in healthcare and protection against violence, remains a focal point to ensure
inclusivity across all sectors.

10. Conclusion and Recommendations
10.1 Conclusion

The endeavors to uphold the rights of persons with disabilities in Nepal have been guided by
international frameworks such as the CRPD. Nepal's Rights of Persons with Disabilities Act,
2074, reflects the country's commitment to aligning its legal framework with international
standards. However, despite these legislative measures, Persons with Disabilities in Nepal still
face multifaceted challenges, including socio-economic disparities, accessibility barriers, and
societal attitudes. The challenges stem from various sources: attitudinal barriers rooted in societal
prejudices, environmental limitations hindering accessibility, and institutional gaps in addressing
these hindrances.

Accessibility audits serve as vital tools for evaluating the inclusivity of physical environments,
digital platforms, and public services for Persons with Disabilities in Nepal. The audits, aligned
with global accessibility standards and principles, provide a structured evaluation framework
for identifying and rectifying barriers hindering Persons with Disabilities' full participation in
societal activities. Nonetheless, effective implementation and integration of accessibility audits
across various sectors remain crucial for ensuring tangible progress.

10.2 Recommendations

Enhancing Legislative Framework: Nepal should consider amendments and rigorous
implementation strategies to further fortify legal frameworks protecting the rights of Persons with
Disabilities. The enforcement of the Rights of Persons with Disabilities Act, 2074, with specific
focus on accessibility standards, is imperative.

Capacity Building and Awareness: Robust capacity-building initiatives and extensive awareness
campaigns targeted at stakeholders, policymakers, and the public are crucial. These initiatives
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should highlight the importance of accessibility audits and foster a deeper understanding of
disability rights.
Multi-Stakeholder Collaboration: Strengthening collaborations among government bodies,

NGOs, advocacy groups, academia, and the private sector is pivotal. Multi-stakeholder partnerships
facilitate the comprehensive execution of accessibility audits across diverse domains.

Intersectionality and Inclusivity: Addressing the diverse needs of Persons with Disabilities from
various marginalized groups is essential. Incorporating an intersectional approach in accessibility
audits ensures inclusivity across different disabilities, gender, ethnicity, age, and geographic
locations.

Evaluation and Feedback Mechanisms: Establishing mechanisms for ongoing evaluation,
feedback, and accountability regarding the implementation of accessibility audits is vital.
This facilitates continuous improvements, ensuring the sustained effectiveness of accessibility
measures.

Integration of Accessibility Audits: Embedding accessibility audits as an integral part of
developmental plans, infrastructure projects, and policy frameworks across sectors like education,
transportation, employment, and public services is essential for holistic inclusivity.
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The teenage years Psychological and Brain
Development and Juvenile Justice System in Nepal:
Challenges and Opportunities

Advocate Ajay Shankar Jha "Rupesh"

Abstract

In the context of Nepalese juvenile justice, this article investigates the critical importance
of adolescent brain development. Adolescent psychological development as well as brain
development go through significant changes that can have long-term consequences for behavior,
decision-making, and overall well-being. There is evidence that policies and programs that
promote adolescent psychological and brain development can result in better outcomes for
Juvenile justice system inmates. To improve the lives of Nepalese youth, this article identifies
key reform opportunities such as promoting restorative justice practices, providing vocational
and life skills training, and encouraging family and community involvement. The article
emphasizes our collective responsibility to prioritize this issue and take action to improve the
lives of the young people in our communities.

Keywords: Adolescent psychological development, Nepalese juvenile justice, restorative
justice, Education, community involvement, policy reform, collective responsibility.

I. Introduction

Supporting healthy psychological and brain development in adolescence leads to healthy
outcomes in adulthood. To fulfill the requirements of teenagers in legal trouble, Nepal's juvenile
justice system must overcome several obstacles. According to recent research conducted by
PDS-Nepal with 1501 juveniles in all correction home across Nepal, which also showed that
high number of teenagers are facing serious offences. Moreover, a separate survey conducted by
PDS-Nepal with young people studding in grade 8 to 12, found a significant lack of awareness
regarding legal provisions related to child marriage, consensual sex, rape, and human trafficking.
These results demonstrate the pressing need for legislative change and lobbying to address the
issues. Only 28.2% of participants correctly identified the legal age for consensual sex as 18
years old, and only 59.3% knew that having sex with a woman under the age of 18, even with
her consent, is considered rape. The result also shows lack of understanding of the impact of
law, but immature brains also don’t care. Issues relating to Nepal's juvenile justice system and
teenage psychological and brain development. This study examines six strategies for promoting
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teenage brain development in Nepal and discusses how they can help young people involved in
the juvenile justice system fare better.

I1. Understanding teenagers' Brain Development

Adolescence is a crucial developmental stage during which the structure and function of the brain
undergo major changes (Steinberg, 2010)!. According to research, the brain undergoes major
remodeling at this period of life, with neuronal connections in areas involved in higher-order
cognitive and emotional processing continuing to expand and be refined (Paus, Keshavan, &
Giedd, 2008)°.

The prefrontal cortex, a part of the brain involved in decision-making, impulse control, and
planning, matures during adolescence, which is one of the most significant changes (Casey,
Galvan, & Somerville, 2016)*. Adolescents eventually gain more cognitive control over their
behavior and emotions as this region develops, enabling them to govern their activities in a more
appropriate manner.

Yet, until the mid-20s, this process is not finished, and teenagers' brains continue to be more
susceptible to environmental impacts than those of adults (Steinberg, 2010). Adolescents may be
more prone to dangerous behaviors and impulsive decisions as a result of this increased sensitivity
(Casey et al., 2016).

These results are very pertinent to Nepal's juvenile justice crisis. It is crucial to take into account
the particular requirements and difficulties of adolescent offenders within the juvenile justice
system given the continuous brain development that occurs during adolescence. Promoting better
outcomes for these youngsters and lowering recidivism rates may be easier with policies and
practices that consider the growing brain.

II1. Challenges in the Nepalese Juvenile Justice System
A. There has been an increasing number of charges for serious offenses.

PDS-Nepal interviewed 1501 young people at Nepal's correctional facilities (the finding report is
in drafting process). 1457 of the 1501 respondents who were questioned for the study provided
information about their age at the time of the incident, whereas 44 could not. Total of 1501
respondents (64.28%) were between the ages of 16 and 18; this was followed by the age groups
of 14 and 15 (29.23%) and 10 to 13 (3.66%). At the time of the incident, the remaining 2.93%
were unable to specify their age.

When examining the nature of offenses in general, it was found that rape was discovered to be
the most often charged offense overall, with 26.98% of all responders having been accused of the
crime. Drug use or abused, which was reported by 8.06% of all respondents, was the second most
prevalent crime, followed by homicide (6.66%), theft and robbery (4.63%), attempted murder
(2.33%), and sexual assaults (1.93%). 4.53% of all respondents reported having committed other
crimes, including kidnapping, human trafficking, extortion, child marriage, vehicular homicide.
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Looking at the specific age groups, it was discovered that among respondents between the ages of
10 and 13, 65.45% were accused of rape, 1.82% of attempted rape, 9.09% of drug possession/use,
7.27% of murder, 10.91% of theft and robbery, 3.64% of vehicular homicide, and 1.82% of Arms
and ammunition possession.

Within the 14- and 15-year-old respondents, 60.64% of rape charges, 2.05% of attempted rape
charges, 4.56% of drug charges, 15.49% of murder charges, 1.59% of attempted murder charges,
11.39% of theft and robbery charges, 1.15% of sexual assault charges, and 3.21% of other charges
were brought against the respondents.

Among the respondents aged 16 to 18, 42.24% were charged with rape, 1.25% for attempted rape,
13.99% for drugs, 10.50% for homicide, 4.26% for attempted murder, 0.42% for abetment to
suicide, 0.63% for sexual assaults, 2.39% for vehicular homicide, and 7.63% for other offenses.

Overall, the results indicate that drug and sexual offenses were the most frequently prosecuted
across all age categories, whereas homicide was more likely among responders between the ages
of 14 and 15. When more respondents in older age groups were charged with homicide and
attempted murder, the severity of charges also seemed to increase with age.

B. largely unaware with legal provisions

The question why such a large percentage of young people were involved in major crimes like
rape was posed to my team and Myself during our interventions with young people in juvenile
correction homes. While following up with several juveniles to get more information about the
core causes, it became clear that many of them were unaware of the laws and even if they were
aware of the law they might lack the impulse control in the moment not to act.

This led us to consider the possibility that a significant number of young people in Nepal may
not have sufficient knowledge of legal provisions related to issues like consensual sex, child
marriage, human trafficking, and rape. And conducted a separate survey to investigate the level
of awareness among young people about various legal provisions related to child marriage,
consensual sex, rape, and human trafficking in 6 schools (two in Kathmandu, one in Bhaktpaur
and three in Janakpur) and surveyed 634 young people from grade § to 12.

634 people participated the survey. The findings showed that teenagers are largely unaware
regarding various legal provisions related to child marriage, consensual sex, rape, and human
trafficking. For instance, just 28.2% of the participants recognized that 18 was the minimum age
for consenting to sex. Also, just 59.3% of participants were aware that having sex with a minor
with her consent is considered rape (the survey finding report is under report drafting process at
PDS-Nepal).

C. Ineffective implementation of existing laws:

Inadequate legal protection for children is one of the primary challenges confronting Nepal's
juvenile justice system. Despite the existence of laws protecting juvenile rights, such as
children's act, 2048 (1992) and the Act relating to Children, 2075 (2018), implementation
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and enforcement have been inconsistent, leaving many juveniles vulnerable to exploitation
and mistreatment.

Another significant challenge confronting Nepal's juvenile justice system is the ineffective
implementation of existing laws. Due to a lack of training and resources, law enforcement
officials, judges, and legal professionals frequently interpret and apply laws incorrectly, resulting
in the denial of juvenile rights®.

D. Stigmatization and discrimination:

While defending juvenile accused, we discovered that in Nepal, juvenile offenders frequently
face stigma and discrimination from society, making it difficult for them to reintegrate into
their communities after serving their sentences. The public perception of juvenile offenders
as inherently "bad" or "deviant" can lead to their exclusion from educational and employment
opportunities, as well as social and personal relationships. This stigma and discrimination can also
exacerbate the challenges that juvenile offenders face, such as a lack of resources and inadequate
legal protections, making it difficult for them to access the support and rehabilitation services that
they require to successfully reintegrate into society.

E. Overcrowding in juvenile detention centers:

Overcrowding in juvenile detention centers is another major issue in Nepal's juvenile justice
system. According to available data, most detention centers in Nepal are overcrowded, and the
number of juveniles in detention centers exceeds capacity. According to the National Child Rights
Council's 2022 report®, Nepal's juvenile detention centers have a capacity of 526 inmates, but
there were 1025 juveniles detained in these centers, nearly twice the capacity. Overcrowding
causes poor living conditions for juveniles, making it difficult to provide adequate medical care,
food, and educational facilities.

Furthermore, detention center overcrowding leads to a lack of proper segregation between
different age groups and the types of crimes they have committed. This can have a negative
impact on younger juveniles who are exposed to older, more hardened offenders. Overcrowding
can also contribute to mental health issues in adolescents, such as anxiety and depression.

Furthermore, detaining juveniles in overcrowded facilities violates their basic human rights and
can harm their rehabilitation and reintegration into society. Another challenge confronting the
Nepalese juvenile justice system is the over-reliance on detention as a punishment for juvenile
offenders. Rather than using detention as the primary form of punishment, alternative measures
such as community service, probation, and diversion programs should be implemented to address
the root causes of delinquent behavior and promote rehabilitation and reintegration into society.

IV. Opportunities for Reform

In recent years, the Nepalese juvenile justice system has faced several challenges, including
insufficient legal protections, limited resources, and a lack of awareness about the unique needs of
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young people in the justice system. However, these challenges are not insurmountable, and there
are reform opportunities that can support adolescent brain development and promote positive
outcomes for young people.

Nepal can make significant progress in improving the juvenile justice system by focusing on
policies and programs that prioritize the needs of young people and their families. Access to
mental health services, restorative justice practices, and vocational and life skills training, for
example, are all concrete ways to support adolescent brain development and promote positive
outcomes. Research on the importance of early childhood education, physical activity, and family
and community involvement for adolescent brain development is needed.

Finally, the challenges confronting Nepal's juvenile justice system must be met with a commitment
to reform and an understanding of the importance of adolescent brain development. Nepal can
improve the lives of young people and create a more just and equitable society for all if the right
policies and programs are put in place.

Despite the difficulties that the Nepalese juvenile justice system faces, there are opportunities for
reform that can help adolescent brain development and promote positive outcomes for young people.

1. Restorative Justice Programs

Restorative justice programs provide an alternative to traditional punitive measures in the juvenile
justice system, which may fail to address the root causes of delinquent behavior and can harm
teenage brain development. Restorative justice programs, on the other hand, place a premium on
repairing the harm caused by the offense and encouraging positive behavior change in the offender.

Restorative justice programs have been shown in studies to be effective in reducing recidivism
rates among juvenile offenders and promoting rehabilitation (Latimer, Dowden, & Muise,
2005)°. A meta-analysis of restorative justice programs in Canada, for example, discovered that
participation in these programs was associated with a 32% decrease in recidivism when compared
to traditional court processing (Latimer, Dowden, & Muise, 2005).

Restorative justice programs in Nepal by fully implementing section 39 of the act related to
children, 2075 (2018), could help to support adolescent brain development by promoting social
skills, empathy, and responsible decision-making. For example, victim-offender mediation, a
type of restorative justice program, can assist offenders in understanding the consequences of
their actions and accepting responsibility for their actions. Another restorative justice practice
is community service, which can help young people develop a sense of responsibility and social
connectedness.

2. Skill-Building Programs

Skill-building programs can equip young people with the skills they need to become productive
members of society, lowering the risk of delinquent behavior and promoting positive brain development.
Vocational training programs, for example, can provide young people with practical skills and
knowledge that can lead to meaningful employment opportunities. Similarly, sports programs can
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promote physical activity while also teaching important life skills like teamwork, communication, and
perseverance. Mentoring programs can provide young people with a positive role model as well as a
supportive adult relationship, which can help them develop socially and emotionally.

Skill-building programs have been shown in studies to be effective in lowering delinquency rates
and improving outcomes for young people. For example, that vocational training programs resulted
in a significant reduction in recidivism among juvenile offenders. Study, conducted by Rhodes,
Grossman, and Resch (2000)7, discovered that participation in sports programs was linked to
lower rates of delinquent behavior as well as improved social and emotional development. These
findings highlight the importance of investing in such programs in Nepal and demonstrate the
potential impact of skill-building programs on adolescent brain development.

3. Education and Legal Awareness Programs

Education and legal awareness programs can play an important role in promoting healthy
adolescent development (psychological) by educating young people about their legal rights and
responsibilities. Education and legal awareness programs can be especially important in Nepal,
where laws against child marriage, consensual sex, rape, and human trafficking are frequently
violated. Such programs can assist young people in understanding the legal consequences of their
actions and making informed decisions.

Education and legal awareness programs have been shown in other countries to be effective
in reducing offending behaviors among young people. A study conducted in the United States,
for example, discovered that participation in a legal education program was linked to a lower
likelihood of engaging in delinquent behavior®. Study found that young offenders who participated
in a legal education program had better understanding of their legal rights and responsibilities’.

Overall, education and legal awareness programs can help adolescent brain development by
increasing young people's legal knowledge and encouraging positive behaviors. Nepal can help
young people become more informed and engaged citizens while also promoting a safer and more
just society by implementing such programs.

4. Community-Based Programs

Adolescent brain development has been shown to benefit from community-based programs.
These programs allow young people to participate in positive activities, make social
connections, and learn important life skills. Community-based programs that can support
adolescent development include after-school programs, youth centers, and community service
projects. Young people will benefit, and crime will be reduced if they are supported in their
families and communities.

Community-based programs are intended to support and serve young people in their communities,
frequently in collaboration with local organizations, families, and community members. These
programs provide opportunities for young people to engage in positive activities, form social
connections, and develop skills that will assist them in navigating the challenges they face.
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Community-based programs have been shown in other countries to reduce delinquency rates and
improve social and emotional development in young people (Kim, B. K., Gloppen, K. M., Rhew,
I. C., Oesterle, S., & Hawkins, J. D. (2015)'. According to a study conducted by the Washington
State Institute for Public Policy, community-based programs can reduce reoffending by up to
12%. (Aos et al., 2006)'".

In conclusion, Community-based programs in Nepal could provide safe and supportive
environments for young people to participate in sports, arts, and other recreational activities.
Community-based programs that provide opportunities for young people to engage in positive
activities and build social connections can have a positive impact on adolescent brain development.
These programs have been shown to reduce delinquency rates and improve young people's social
and emotional development.

V. Six Ways to Encourage Adolescent Brain Development in Nepal

While the challenges confronting Nepal's juvenile justice system may appear overwhelming,
concrete steps can be taken to support teenage years brain development and improve outcomes for
young people. Following on from the previous section's recommendations, here are six practical
strategies for encouraging young brain development in Nepal:

1. Invest in early childhood education: Early childhood education has been shown to have
a significant impact on brain development, particularly in language, cognitive, and socio-
emotional development (Raizada & Kishiyama, 2010)!?. Quality early childhood education
has been shown in studies to lead to higher cognitive and academic achievement, better
social skills, and lower rates of delinquency and criminal behavior (Heckman, 2006)".

Children in Nepal can receive the necessary stimulation, support, and opportunities for
brain development by investing in high-quality early childhood education programs.
This can improve their school readiness, preparing them for academic and social success.
Furthermore, early childhood education can help mitigate the effects of adversity, such as
poverty and trauma, which can have a negative impact on brain development (Shonkoff et
al., 2009)".

Overall, early childhood education is an important strategy for supporting adolescent brain
development in Nepal. It has the potential to lay the groundwork for future success and
well-being, both for individual children and for society.

2. Promote physical activity: Physical activity has been shown to have numerous advantages
for adolescent brain development. Numerous studies have found that regular physical
activity can improve cognitive function, such as attention, memory, and decision-making
abilities (Hillman et al., 2014)'°. Physical activity can also improve mental health outcomes,
such as reduced anxiety and depression symptoms (Biddle et al., 2011)'6,

Physical activity has been shown to improve mental health outcomes in addition to
cognitive benefits. In a systematic review of the literature, Biddle et al. (2011) discovered
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that physical activity can reduce symptoms of anxiety and depression in young people.
Physical activity on a regular basis has also been linked to higher self-esteem and body
image (Janssen & LeBlanc, 2010)"7.

Promoting physical activity among young people in Nepal can be an effective strategy for
promoting adolescent brain development. To encourage young people to engage in physical
activity, the government and non-governmental organizations can invest in sports programs
and facilities such as basketball courts, footstall. Nepal can promote physical activity while
lowering the risk of injury or accident by providing safe outdoor recreation areas.

Physical activity can also provide a healthy outlet for adolescents who are dealing with
mental health issues or stress.

Provide access to mental health services: Individuals go through intense physical,
emotional, and psychological changes during teenage years, which can be difficult to deal
with. It has been demonstrated that access to mental health services during this period
is critical for young people's brain development and overall well-being (Jernigan et al.,
2018)'®. However, in Nepal, a country with a high prevalence of mental illness, mental
health services are scarce, particularly in rural areas. According to Luitel, N. P.,(2015)",
up to 20% of Nepal's population may suffer from a mental illness. Stigma and a lack of
awareness exacerbate the situation, limiting access to care, particularly for vulnerable
groups (Kohrt et al., 2010)*.

Access to mental health services has been shown in studies to improve cognitive and
emotional functioning as well as academic performance in adolescents (Lee, P., Zehgeer et
al., 2019)*'. Investing in mental health services for adolescents can thus have far-reaching
consequences not only for individual adolescents but also for society as a whole.

Nepal can support young people's brain development and overall well-being by investing
in mental health services. Access to counseling and therapy can assist young people
in overcoming trauma, stress, and other mental health issues that may impede their
development.

Implement restorative justice practices: Traditional juvenile justice punitive measures,
such as imprisonment, fines, and probation, have been criticized for having a negative
impact on adolescent brain development. These measures may result in additional trauma,
stress, and mental health issues, which may impede healthy brain development (Pechtel
& Pizzagalli, 2011)?2. Furthermore, research suggests that punitive measures may be
ineffective in reducing recidivism or encouraging positive behavior in young people
(Braithwaite, 2016)>.

Restorative justice practices, on the other hand, emphasize repairing the harm caused by the
offense and promoting healing and reconciliation among the offender, the victim, and the
community (Bazemore & Umbreit, 2001)*. Restorative justice practices have been shown
to be more effective in reducing recidivism, promoting positive behavior, and improving
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young people's mental health and well-being (Maahs, J. et al., 2008)>.

Restorative justice practices, such as victim-offender mediation, community service, and
restitution, can be implemented in Nepal to give young people opportunities to accept
responsibility for their actions, repair the harm they have caused, and make amends to the
victim and the community.

Offer vocational and life skills training: Adolescents who lack the skills needed to
navigate the complex world of adulthood may face a variety of challenges, including
unemployment, financial insecurity, and social isolation. Training in vocational and life
skills can equip young people with the tools they need to succeed in life and contribute to
their communities.

According to research, vocational training and life skills education can improve adolescents'
cognitive development, emotional well-being, and social outcomes. Young people can gain
a sense of competence and confidence by developing practical skills, which can boost their
self-esteem and motivation (Lerner et al., 2015)*. Furthermore, vocational education and
life skills education can help adolescents develop a sense of purpose and direction, lowering
their risk of engaging in risky behaviors.

In Nepal, providing vocational and life skills training to young people who have been
involved in the juvenile justice system can be especially beneficial. These programs can
help young people who have struggled in school or have faced other challenges in their
lives find a path to success.

Support family and community involvement: Adolescents who have supportive family
and community relationships have better mental health, educational achievement, and
overall well-being outcomes.

Family and community involvement in promoting adolescent well-being has been
highlighted in research. According to a study?’, family factors such as parental warmth
and support were significantly related to higher levels of life satisfaction among Chinese
adolescents. Furthermore, school-related factors like teacher support and academic
achievement were found to be positively related to adolescent life satisfaction.

Overall, the findings indicate that promoting positive family and school environments
can have a significant impact on adolescent well-being, whereas peer relationships should
be carefully monitored and supported to ensure their positive impact on adolescent
development.

Nepal can encourage family and community involvement in the juvenile justice system by
implementing community-based programs that involve young people and their families
in efforts to reintegrate and rehabilitate them. Community service programs, for example,
can allow young people to give back to their communities while also developing positive
relationships with members of the community. Furthermore, Nepal can offer family
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counseling and support services to assist families in dealing with the stress and challenges
of having a child involved in the justice system. Nepal can help prevent young people
from becoming involved in the justice system in the first place by providing support and
resources to families and communities.

Finally, encouraging family and community involvement in the juvenile justice system can
help adolescent brain development and lead to positive outcomes for young people.

VI. Conclusion

Finally, this article emphasizes the critical importance of adolescent brain development in the
context of Nepalese juvenile justice. During this stage of life, the adolescent brain undergoes
significant changes that can have long-term effects on behavior, decision-making, and overall well-
being. Evidence suggests that policies and programs that promote adolescent brain development
can lead to better outcomes for juvenile justice system inmates.

The Nepalese juvenile justice system faces significant challenges, with many young people
committing crimes and lacking legal awareness. There are, however, reform opportunities,
such as promoting restorative justice practices, providing vocational and life skills training, and
encouraging family and community involvement.

To improve the lives of Nepalese youth, policymakers, practitioners, and the general public must
prioritize adolescent brain development and take action to support young people in the juvenile
justice system. Nepal can help ensure that young people have the support and resources they need
to thrive by investing in early childhood education, promoting physical activity, providing access
to mental health services, and implementing effective programs and policies.

To summarize, promoting positive outcomes for young people in Nepal's juvenile justice system
requires supporting adolescent brain development. It is our collective responsibility to prioritize
this issue and take action to better the lives of our communities' young people.
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Rights of Prisoner in Nepal
Bipana Chapagain

Abstract

The prisoner is a person kept on the trial for the commission of the crime. The prisoner are
those persons who are sanctioned by the decision of the court. In the present context there
are several problems and challenges in the prisons of the Nepal. Although Nepal is party to
numerous International Instruments for the protection of human rights of the prisoners, there
is no proper implementation of such provisions. There are several international rules for the
treatment of prisoners. Nepal has incorporated the some of the principles and provisions
from the following rules such as United Nations Standard Minimum Rules for the Treatment
of Prisoners (SMR) 1955, United Nations Standard Minimum Rules for Non-Custodial
Measures 1990 and The Declaration on the Protection of all Persons from being subjected
to Torture and other Cruel Inhuman or Degrading Treatment or Punishment, 1975 etc. The
author has tried to analyze the national and international provisions regarding the protection
of human rights of the prisoners. The precedent established by the honorable Supreme Court
are examined in this article.

Keywords: Prison, Detainee, Prisoner, Human Rights

1. Background:

M. J. Sethana has defined the prison as a place for detention or under trials where the offenders are
lodged for the reformation.! The prisoners are deprived of the liberty by keeping in the custody
against their will. > The prisoner is a person kept on the trial for the commission of the crime.?
The prisoner is kept on the prison after the final the judgment of the court.* The prisoner are those
persons who are sanctioned by the decision of the court.” The detainees are the person kept on the
judicial custody for the investigation and trial of the court. ¢

Nepal is party to United Nations Standard Minimum Rules for the Treatment of Prisoners,
(Nelson Mandela Rules). It has set several principles regarding the rights of prisoners. It has
guaranteed the basic human rights of all the prisoners such as shelter, quality food, sanitation,
employment, remuneration, health and treatment services for the pregnant prisoners’. It is against
the imposition of the excess imprisonment to all the prisoners than determined by the law. It has

Tripathi, H. (2044). In Criminology (p. 228). Kathmandu: Nepal Law Book Company Pvt. Ltd.

Black’s Law Dictionary (2nd ed.)

Paranjape, P. N. (2005). In Criminology and Penology (p. 35), Allahabad: Central Law Publication.

Reid, S. T. (1997). In Crime and Criminology. USA: McGraw-Hill Higher Education Group.

Prison Act 2079, Section 2(nga)

Prison Act 2079, Section 2(ja)

Sharma D.R. (1998). In Criminology and Penology (p.40) New Delhi: Atlantic Publishers and Distributors.
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facility of sending prisoners for community services and the open prison.® It has emphasized
for the adoption of the principle of non-discrimination for the treatment of prisoners. It is the
international obligation of Nepal for the reintegration of the prisoners in the community life.’
There is another international instrument for the non-custodial measures for women offenders
(Bangkok Rule). It has guaranteed the cleanliness & sanitation inside the prison. Similarly, it has
ensured the availability of the health services for the woman prisoners.'® It has advocated for the
arrangement of communication of the prisoners with the community outside the jail."

In the context of Nepal, Prison Act 2019 and Prison Rule 2020 was enacted six decades ago. Several
amendments were made time and again.'? The provisions enshrined in the Prison Act 2019 and Rule
2020 was not properly implemented and there was requirement of several further amendments. The
new Prison Act 2079 have guaranteed various rights of the prisoners such as registration of marriage
of the prisoners and reproductive rights for the prisoners. There is facility of open education and
distance learning as well as self-entrepreneurship among the inmates. The inmates are encouraged
to take the several income-oriented and skills-based training. The goods prepared by the prisoners
are supplied to the market with the assistance of the prison management. The prisoner who is above
the 65 years of age, or prisoners with disabilities, prisoner suffering from mental illness and other
incurable diseases are provided special care such as food and health. The additional imprisonment
and fine are imposed on the prisoner who tries to escape from the jail.'

2. Methodolgy

This research article is based on the non-doctrinal resources. The government documents
relating to the rights of the prisoners are reviewed in this article. The periodical articles and
reports published by various national and international agencies are examined. The researcher has
reviewed the Constitution and legislative frameworks for the analysis of the human rights of the
prisoners in Nepal. The author has analyzed the precedent established by the Supreme Court of
Nepal regarding the protection of the human rights of the prisoners. The author has followed the
American Psychological Association (APA) Rule of Citation.

3. Facts: Situation of Prison in Nepal

In the present context there are seventy-four prison offices in the seventy-two districts of Nepal
except the five districts such as Dhanusa, Bara, Bhaktapur, Eastern Nawalparasi and Eastern
Rukum. There are two prisons in Ghorai and Tulsipur of Dang district. Similarly, there are two
prisons in Sundhara and Dillibazar of Kathmandu district. The Chief District Officer is responsible
for the prison management in the local level. There is central prison hospital in Kathmandu as
well as mental hospital for detainees in Lalitpur. There is construction of open prison and regional
prison in Banke district. '

8 Shrestha D. (2018, October 14) A Glimpse into Prisoners Right in Nepal. My Republica pp 2-3

9 Deo S.(2022, August 28) Nepal’s New Prison Management Bill and the Rights of Women NICE Commentary p. 2

10 Richard R. Korn Llyod W. McCorkle (1959) In Criminology and Penology (p.600) California: The University of California.
11 1d

12 Prison Rule 2020.

13 Prison Act 2079
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There are over pressure of the detainees and convicted persons in the prison of Nepal. In Nepal
there is system of closed prison. There is statutory provision for open jails but it has not come
into force. There is no adequate space for the accommodation of the inmates inside the jail. The
overcrowded prisons are unsanitary, violent and difficult to control for the prison administrator.
There is inadequate basic hygiene, malnutrition, poor quality of health care and water borne illness. '

The inadequate resources make it difficult for the prison administration to manage the prison. The
existing staff cannot provide the basic facilities to the prisoners. They don’t have sufficient space,
logistic facility as well as medical facilities for the inmates. There is tension and stress among
the inmates due to conflict among them. They are unable to provide the work opportunities to the
prisoners as well as the sufficient numbers of the books for library or recreational materials for the
prisoners.'® There is violation of human rights and dignities of the prisoners.

There is no sufficient remand home especially for those detainees on trial. After the arrest of the
accused the investing authority has to bring the accused to the court within 24 hours. If the court
gives an order to detain the accused, he/she will be housed in the police custody. There is no separate
prison for the women. Generally male and female inmates are housed in separate blocks within same
prison. However, the central prison in Kathmandu, has the fully separated compound for females.
Most of the prison has poor infrastructure especially the roof, windows and door etc. Most of the
prison in Nepal requires maintenance but government has not paid any special attention towards it. '*

There is increase in crime rate in the society. There is no proper implementation of the alternative
measures to the imprisonment. The practice of Bail system is inadequate. There is no proper
implementation of provision of bail and bank guarantee for those whose charges are not proved in
court due to delayed criminal justice system. There is imposition of the imprisonment for the fine
defaulter. The civil prisoner is kept in the imprisonment in case they are unable to pay the fine.

There is no proper health services for pregnant women in the prison. There is provision regarding
delivery of women in hospital is mentioned as well as facilities regarding delivery expenses, rice,
ghee, jyanu, clothing and bedding is mentioned but are not properly implemented. There is no proper
implementation of child rights of prisoner’s children. The children below five years of age are kept
with their parents. Only after five they are kept in child reform home and arrangement of education
is made until they attend the age of majority. These children are deprived of the quality education.

There is no proper security of prisoners due to the violent behavior of the inmates. There is
appointment of Naikey, Sahanaikey, Chaukidar which creates the exploitation in the prison. There
is practice of complex procedure for meeting the prisoner by their family. There is no proper
implementation of the religious rights of the prisoner. There is lack of government supervision for
widening the employment scope within the prison. The government fails to make co-ordination
for the creation of work facility within the prison. There is no proper implementation of legal aid
services for economically poor prisoners. Inside the prison there is no internal waste management
system in prison which have created bad impact in the sanitation. Due to the lack of infrastructure

15 Upadhyay, M. N. (n.d.). Over crowding of Prison Populations. pp.106-11.

16 Dressler D. (1964) In Readings Criminology and Penology (p.590) California: Columbia University Press.
17 Camille Laassiri, M. D. (2022). Nepal: There are prisoners inside prisons. Prison Insider ,p 3.

18 Department of Prison. (2020). Situation and Capacity of Prison in Nepal. p. 9.
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detainee and prisoner are kept in same place. There is no adequate reform home to keep the
detainee in all seven provinces. There is lack of proper implementation of categorization of the
prisoners who have committed the heinous crime."”

There is no proper implementation of Bilateral treaty with neighboring countries for the exchange
of international prisoners. There is no adequate infrastructure regarding sports, education, skill
development, employment, arts & literature, agriculture. The allocated budget for health care in
prison are insufficient. There is misuse of provision of pardon for prisoners through the political
influence. There is complex judicial procedure and the judgment of the case.?

4. Analysis of International Instruments for the protection of Human Rights
of the Prisoner:

Nepal has ratified the several binding international human rights instruments such as International
Covenant on Civil and Political Rights (ICCPR 1966) and its Second Optional Protocol Aimed
at Abolition of the Capital Punishment, 1989 etc.?' Convention Against Torture and Other Cruel
Inhuman or Degrading Treatment or Punishment 1984 and United Nations Convention on the
Rights of the Child (UNCRC) 1989.%

Similarly, Nepal has ratified the following non-binding International Instruments relating to the
rights of the prisoners such as United Nations Basic Principles for the Treatment of Prisoners,
1990, Body principles for the Protection of All Prisoners Under Any Form of Detention or
Imprisonment, 1988 etc. Nepal is a party to Universal Declaration of Human Rights, 1948 for the
protection of the human rights. The law enforcement officials must comply with the minimum
human rights of the person under detention and prisoners. Since Nepal is party to The United
Nations Code of Conduct for law Enforcement Officials 1979, it must guarantee the prevention of
physical and mental torture of the prisoners inside the prison.*

There are several international rules for the treatment of the prisoners. Nepal has incorporated the
several principles and provisions from the following rules such as United Nations Standard Minimum
Rules for the Treatment of Prisoners (SMR) 1955, United Nations Standard Minimum Rules for Non-
Custodial Measures 1990** and The Declaration on the Protection of all Persons from being subjected
to Torture and other Cruel Inhuman or Degrading Treatment or Punishment, 1975 etc.

5. Analysis of Constitutional Provision Regarding Fair Trial Rights of the
Prisoners of Nepal:

This Constitution has guaranteed the rights relating to justice.?® The person is not detained in
custody without informing the ground for the arrest. The detainee has the right to consult a legal

19 Pokhrel N. (2023, August 2023) Chaos behind the bars. The Kathmandu Post. pp 1-3.

20 Prisoners in Nepal are living under inhumane conditions. (2019, May 14). The Kathmandu Post. p. 3

21 International Covenant on Civil and Political Rights 1966.

22 United Nations Convention on the Rights of the Child (UNCRC) 1989

23 The United Nations Code of Conduct for law Enforcement Officials 1979

24 United Nations Standard Minimum Rules for Non-Custodial Measures 1990

25 The Declaration on the Protection of all Persons from being subjected to Torture and other Cruel Inhuman or Degrading
Treatment or Punishment, 1975

26 The Constitution of Nepal 2072, Art 20.
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practitioner. The detainee must be produced before the adjudicating authority within twenty-four
hours of such arrest. The person is not punished for an act which was not punishable by the law
when the act was committed. The greater punishment must not be imposed than that prescribed
by the law at the time of the commission of the offence. The person is presumed innocent until
proven guilty of the offence. The person must not be punished for the same offence in a court
more than once. There is general principle that the person is not compelled to give statement
against themselves. The accused have right to get informed about the proceedings taken against
them. Every person has right to a fair trial by an independent, impartial and competent court.
There is facility of free legal aid as per the law for the indigent party. The detained person must
not be tortured physically or mentally. The victim has right to obtain compensation for the any act
of torture.”” The prisoner must not be detained for the more term than defined by the law.”® The
detainee is resealed if found to be detained more than the term.*

6. Analysis of Prison Act 2079:

This Prison Act has mentioned about the duties of the Department of Prison Management. It has
the responsibility to make the prison policy, standards related to the services and facilities of the
prisoners, making plan for the development of the prison as well as the reformation home along
with the psychological counselling and the employment of the prisoners in the productive work.
It has duty to make the prison gender friendly and disable friendly. It works for the remission of
the punishment as well as monitors the prison. *° The provision of remission of the punishment is
highly criticized by the general public as the criminals are protected by the political influence. The
convicted criminals are released from the jail before the completion of their jail term imposed by
the court. It increases the crime rate in the society.

The government of Nepal may establish either the federal or provincial prison.’! The federal prison
is managed by the federal government whereas provincial prison is managed by the provincial
government.*> The prisoners are managed as per the age, gender and disability. The chief of the
prison is responsible to assure the security of the prisoner’s and their belongings inside the prison.
Time and again there is conflict among the prisoners inside the jail. Sometimes prisoner commit
suicide inside the prison.

He has duty to make arrangement of legal aid for the detainees. Non-government organization are
providing the legal aid for the prisoners. The government fails to provide adequate legal aid for
the prisoners. He has a duty to make arrangement for the psychological counselling and moral
reformation of the prisoners. He must be accountable to the Chief District Officer. He must submit
annual report to the Ministry of the Provincial Government and the concerned department. **

27 The Constitution of Nepal 2072, Art 22
28 Prison Act 2079, Section 14

29 Prison Act 2079, Section 45

30 Prison Act 2079, Section 4

31 Prison Act 2079, Section 5

32 Prison Act 2079, Section 6

33 Prison Act 2079, Section 7
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The detainee or prisoner slip must contain the brief of the charges, term of the detention and order
of the court.** The medical examination is mandatory before the detention of the prisoner.*® The
medical examination of every prisoner must be made once in every two months by the government
doctors.*® There must be provision of the adequate food and clothing to the prisoners along with
the facility of nutritious food for the pregnant prisoners. 3’ The reproductive right of the prisoners
is protected.”® The handcuff of the prisoners must not be locked while in the prison, during the
treatment of the prisoners in the hospital and as well as the cross-examination of the prisoners in
the court.*” The use of handcuff to the accused is criticized by the experts. Sometimes police cover
the handcuffs by the piece of clothes when the high-profile accused is arrested.

The prison administration must make the arrangement of the basic education, secondary level
education, technical and professional education as well as the distant education of the prisoners.
The prisoners shall be employed to the skill development and income generating activities.*’ The
basic remuneration must be provided to the prisoner employed in the factory within the premise
of the prison.*' In reality the prisoners are compelled to work in very low wages.

The prisoner may file the petition, appeal, rejoinder etc. in the court from the prison.* The right
relating to the marriage is guaranteed by the current Prison Act 2079. The prisoner is allowed to
get married by the registration.* The property in the name of the prisoners except restricted by
the prevailing law may be transferred or partitioned by the consent of the prisoner.** With the
enactment of Muluki Criminal Code the provision of confiscation of the entire property of the
prisoner is removed for the rehabilitation and reintegration of the prisoner in the society.

The prisoner may be presented before the court as per the requirement along with the security
forces.*® The prisoner may be presented through the video conferencing by the development of
information communication and technology. The prisoner may be transferred from one prison
to the other within the same province. The information of the transfer of the prisoner must be
provided to the Department of the Prison Management. The prisoner may be transferred from
provincial prison to federal prison. There is chance of escaping of the prisoner during the transfer
of prisoners. The prisoner of the open prison and special prison must be transferred to the prison
of similar nature.*® There is challenge in the implementation of the open prison in Nepal.

The current Prison Act has guaranteed the funeral rites of the prisoner in government expenses
if the family do not take the responsibility of the dead body of the prisoner. The information of

34 Prison Act 2079, Section 9

35 Prison Act 2079, Section 11
36 Prison Act 2079, Section 22
37 Prison Act 2079, Section 20
38 Prison Act 2079, Section 23
39 Prison Act 2079, Section 21
40 Prison Act 2079, Section 25
41 Prison Act 2079, Section 26
42 Prison Act 2079, Section 27
43 Prison Act 2079, Section 28
44 Prison Act 2079, Section 29
45 Prison Act 2079, Section 30
46 Prison Act 2079, Section 31
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the death of the prisoner must be provided to the court making the decision of his case, family
members etc. In case the foreign prisoner dies in the prison, the information must be published in
the national daily newspaper. *’

This Prison Act has guaranteed the child rights of the prisoner’s children. The child below five
years may be kept with the mother in the prison if she is divorced, if the child does not have the
father, if the court has ordered to keep the child with the mother. The prison administrator must
prepare the children development plan for the child below five. The prison administration may
give the responsibility of the upbringing and education of the child to the government institution
or social organization working for the child welfare.*® The food and clothing of the children is
managed by the prison administration as per the season.*

This Prison Act has addressed the right to reproduction of the pregnant women prisoners. There
is facility of the nutritious food, clothing and regular medical checkup. The six-month pregnant
prisoner may give application for the medical examination from outside the prison. The prison
administration shall release the pregnant prisoner with the guarantee of the family of the prisoner
for making the presence after the completion of the ninety-eight days after the delivery.  The
prison administrator must provide the special facility to the disable prisoner, insane prisoner,
prisoner suffering from the disease and the prisoner who have crossed the age of sixty years. >' The
prisoner suffering from severe disease such as kidney failure, Parkinson, Cancer, Spinal Injury,
Blind, Unable to walk by both legs etc. may be released if recommended by the government
doctor.> The prisoner having the sentence of imprisonment for life are kept in special prison.>
There is provision of open prison for employing the prisoner in the public institutions, volunteer
and skill development training etc.

Itismandatory to do the medical checkup of every detainee before the detention.>* There is categorization
of the prisoners such as detainees, third gender, prisoner suffering from the communicable disease,
insane prisoner’s as well as the prisoner’s convicted for committing the serious and heinous offences
for the purpose of their residence, bathroom and toilet. ** The prisoner having more than 500 prisoners
must have facility of the hospital otherwise the health post. 3¢ The visitor’s such as family member,
children, lawyer must follow the security procedures in order to meet the prisoners in the separate
room.”” The special security shall be provided to the sensitive prisoners. There must be several
facilities of the drinking water, bathroom, library, radio, TV Newspaper and sports.*® In reality there
is no facility of separate room for the visitors in most of the prison in Nepal.

47 Prison Act 2079, Section 32
48 Prison Act 2079, Section 34
49 Prison Act 2079, Section 35
50 Prison Act 2079, Section 37
51 Prison Act 2079, Section 38
52 Prison Act, 2079, Section 39
53 Prison Act, 2079, Section 40
54 Torture Compensation Act 2064
55 Prison Act 2079, Section 15
56 Prison Act 2079, Section 16
57 Prison Act 2079, Section 17
58 Prison Act 2079, Section 19
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7. Analysis of Other Relevant Laws Regarding the Rights of Prisoner:

The Criminal Procedure Code 2074 replace Police Act 2012 which states about the measures
against the illegal detention as well as the duties of the police employee.” Similarly, the Legal
Aid Act 2054 has talked about the right of legal representation.®® Evidence Act 2031 has
highlighted about the statement of offender taken by the use of torture is not admissible. ¢! Torture
Compensation Act 2064 has mentioned that no one shall be tortured in the detention.

8. Responsible Authorities for the Implementation of Human Rights of the
Prisoners:

Attorney General: The Attorney General provides the necessary directive to the concerned
authority to prevent the act of torture against the person in detention as well as allow the meeting of
the person under detention with their close relative and their legal practitioner.®* There is provision
of inspection by the Attorney general in the prison. He inspects the situation of the human rights
of the prisoner’s, legal consultation with the lawyer, services and facilities of the prisoners etc.
as well as release from the duration of the prison term. ® Similarly, the inspection of the prison
is made by the High Court judge and Chief District Officer.  The Attorney General must submit
the inspection report of the prison to the Ministry of Home Affairs, Provincial Government and
the Department of Prison.®

Ministry of Home Affairs: A prisoner may make application to the President, through the
Ministry of Home Affairs for the pardon, suspension, alteration or reduction of the sentence.® The
President must forward the petition to the Ministry of Home Affairs for the necessary action. The
Ministry must make a submission to the Government of Nepal for making decisions whether or
not to grant the pardon. While granting the pardon, nature and circumstances of the commission of
the offence, age and criminal background of the offender and the limit of the sentences are taken
into consideration. In the fiscal year 2079/80 The President Ram Chandra Paudel has granted
amnesty of the remaining sentence of 670 prisoners on the recommendation of the Council of
Ministers on the occasion of the Constitution Day. In accordance with the Office of the President,
the amnesty was granted as per the Criminal Offense (Sentencing and Enforcement) Act, Prison
Regulations and the Senior Citizens Act.®’

It should be noted that in the fiscal year of 2079 Asar there is total number of 26240 people
under detention and prisoners in Nepal. Among them total number of prisoners were 14683 and
the total number of people under detention were 11514. The number of male prisoners were

59 Criminal Procedure Code 2074

60 Legal Aid Act 2054

61 Evidence Act 2031

62 Constitution of Nepal 2015, Art 158

63 Prison Act 2079, Section 42

64 Prison Act 2079, Section 43, Section 44

65 Prison Act 2079, Section 47

66 Muluki Criminal Procedure Code, 2074 Section 159 (2017).

67 Office of President https://president.gov.np/home/ Accessed on 19th October, 2023.
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24807 whereas the number of female prisoners were 1433. The number of the dependent with the
prisoner were 72 whereas the number of foreign prisoners were 1358. In the fiscal year 2078/79
the total number of the children in the Child Reform Home were 1064 where the number of male
children were 1033 and the number of female children were 31.98

Department of Prison Management:

The Prison Act 1963 (2019 B.S.) is repealed by the current Prison Act 2022 (2079 B.S.). The
Prison Management Department was established at the central level under the Ministry of
Home Affairs from the year 2050 in order to make the work related to prison management and
administration effective and efficient. The gazetted first-class officer of the civil service is the
chief of the department of the prison®. It prepares the policy relating to the prison management.
It prepares the standard relating to the services and facilities of the prisoners. It works for the
implementation of the plan relating to the making of the prison as the reform home, providing the
psychological counselling as well as the employing the prisoner in the productive work. It prepares
the standard for the reintegration of the prisoners in the society. It makes the arrangement of the
physical infrastructure for making the prison gender friendly and disable friendly. It works for
the recommendation of the prisoners for the remission of the punishment. Similarly, it monitors
and supervises the prisoners. ™ It prepares the records of the prisoners based on the monthly
reports received from the prison offices. It keeps the records based on the report received from the
district from the institutions involved in the reform, protection and rehabilitation of the dependent
children, imprisoned children and the freed prisoners. It makes the periodic observation visits
to such institutions in order to send the numerical details of incarcerated children and released
prisoners regularly to the Department. It directs the prison offices to release the prisoners who
have served their imprisonment. It strengthens the physical conditions of the prisons and to
develop personality, skills, moral reform and rehabilitation of the prisoners.”!

Court:
a) Bail:

The court may grant the bail to any accused such as child or person suffering from the physical
or mental disease or the pregnant woman of more than seven months or the person aged above
seventy-five years of age. The court do not grant the bail to the offences which is punishable by
the imprisonment exceeding ten years.”” The court grant the bail or bank guarantee to the accused
if there is a ground to prove the charge against the accused. The bank guarantee is unconditional
and renewable as per the order of the court.” If the accused is unable to furnish the bail, the
accused is detained in the custody. The accused must furnish the additional bail or bank guarantee

68 Ministry of Home Affairs. (2079). The Progress Report Book 2078/79. pp 123-124.

69 Prison Act 2079, Section 3

70 Prison Act 2079, Section 4

71 Retrieved from http://dopm.gov.np/en/pages/3 1/Introduction/49633572/. Accessed on 23rd September 2023
72 Muluki Criminal Procedure Code 2074, Section 67

73 Muluki Criminal Procedure Code 2074, Section 68
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as per the order of the court.  The amount of the bail or bank guarantee is determined on the
basis of the nature and bank gravity of the offences, financial status and family condition of the
accused, age and physical condition of the accused, pregnant women or breast-feeding mother
etc. If the amount of bail is excessive may file the petition in the High Court. 7 The accused may
file the appeal to the court hearing appeal up to one level if the bail amount or bank guarantee is
not satisfactory. In case of illegal detention for the offence punishable by the imprisonment for life
or five years or more may file the appeal to the court hearing the appeal more than one level.”® The
bail amount is forfeited if the accused do not to appear in the court.”” Similarly, the bail amount is
released if the accused is taken into the custody. 7

b) Sentencing by three tiers of Court:

The Government Attorney file the chargesheet against the accused in the District Court. The
prisoner may file the petition, appeal, rejoinder etc. in the court. The District Court is responsible
for the execution of the judgment of the sentencing of the prisoner. The alteration of the sentence
may be made by the High Court if the erroneous decision is made by the District Court. The
sentence imposed by the Supreme Court shall be final if the prisoner has made the appeal against
the decision made by the High Court. ™ There is application of mitigating factors for the reduction
of punishment of the prisoner by considering the circumstances of the commission of the crime by
the court.® The Court system of Nepal has adopted the principle of rehabilitation, reformation and
reintegration of the prisoners along with the victim.*' The Court system of Nepal has advocated
for the protection of the human rights of the prisoners.

9. Judicial Response for the protection of Rights of Prisoner in Nepal:

In the case Gopal Siwakoti et.al vs. Prime Minister and Office of PM, Supreme Court ruled that it
is the responsibility of the state to guarantee the right of medical services of the prisoners without
discrimination and there must be respect for the right to privacy of the prisoners. The state should
make special arrangement for the vulnerable group such as pregnant women, senior citizens as
well as the people suffering from long term disease etc. within the prison. *

Likewise, the case of Shanker Poudel vs. GON, Writ No: 070-WS-002, ruled that the Rule 29(1ka)
of the Prison Rule 2020 has mentioned that the prisoners who has committed the negatives list
offences and the prisoners of homicide shall not be appointed as Chaukidar, Naikey, Sahanaikey
in accordance with the amended provision of Prison Directives for maintaining the peace, security
and order inside the prison. It sets the qualification of prisoner to become the chaukidar and

74 Muluki Criminal Procedure Code 2074, Section 70

75 Muluki Criminal Procedure Code 2074, Section 72

76 Muluki Criminal Procedure Code 2074, Section 73

77 Muluki Criminal Procedure Code 2074, Section 75

78 Muluki Criminal Procedure Code 2074, Section 76

79 Administration of Justice Act 2073

80 Muluki Criminal Code 2074, Section 39

81 Criminal Offences, (Sentencing and Execution) Act 2074

82 Gopal Siwakoti et.al vs. PM and Office of PM, D.N. 10509, NKP 2077
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Naikey etc.®

In another case Nardhoj Gurung vs. High Court Pokhara, Supreme Court ruled that the Senior
Citizen’s Act 2063 is a special Act so that if it contradicts with the Prison Rule, the provision of
the Act shall be implemented. In accordance with the Rule 29(2ka) of Prison Rule 2020 states that
if the person has committed the negative list offences and s/he is a senior citizen of 70 years of age
with good behavior in the prison shall also be entitled to the reduction of the sentence.®*

Likewise, in another case Earnest Fenwick Macintosh vs. Prison Office Jaganathdeol, Tripureshowr
Kathmandu, the Supreme Court ruled that the reduction of sentence of prisoner cannot be applied
if he has committed the crime of negative List such as Rape in accordance with the Rule 29 (1ka)
of Prison Rules 2020. But the Rule 29(2ka) states that prisoner exceeding 70 years of age shall
be entitled to reduction of sentence up to 75%. The right to live with dignity, right to health
and medical services of the prisoners should be guaranteed. The right to life is a basic human
right. The human rights of the prisoner must be protected irrespective of whether the prisoner is
citizens or foreigner. When the directives relating to pardon, reduction of the sentences and the
postponement 2071 contradict with Prison Rule, Rules shall prevail over the directives.®

The Supreme Court in the case of Advocate Ajaya Shankar Jha from I.L.F. vs. GON has advocated
about the human rights of the prisoner. There should not be question of Locus Standi. It is not
mandatory that the prisoners should themselves enter into the court. It is the responsibility of
the state to guarantee right to live in clean and healthy environment. The state should protect the
rights of prisoner belonging to the vulnerable group such as children’s right, women’s right, and
senior citizen’s right etc. Since Nepal is party to United Nation Convention against Torture, Cruel,
Inhumane and Degrading Treatment, it is state responsibility to prohibit the systematic torture. As
per the Nepal Treaty Act 2047 section 9 states that treaty is enforceable as good as law. 3¢

10. Problems and Challenges:

The physical structure of the prisons is large and the cost of infrastructure construction is high, so
it is not completed on time. There is a lack of resources in order to build the physical infrastructure
of 20 new prisons as per the Home Administration Reform Plan and 13 billion in the annual
budget for maintenance of 30 old jails is insufficient. There is a challenge to achieve the results
targeted by the reform plan due to very low budget allocation. The capacity of the prisons is less
than sufficient for the inmates due to the increase in the number of inmates. There is a challenge to
complete the work on time due to the lack of adequate budget management for under construction
prisons. The is no sufficient resource management for psycho-social counselling, skill training and
social rehabilitation of inmates. In areas with high population density there is overcrowding of
prisoners and some prisons are unsustainable. The inmates refuse to go to other prisons for family
and visiting reasons. It is difficult to manage prisoners. The day-to-day work of the prison by the

33 Shanker Poudel vs. GON, Writ No: 070-WS-002, D.N. 1476, NKP 2072,

84  Nardhoj Gurung vs. High Court Pokhara, N.K.P. 2074

85 Earnest Fenwick Macintosh vs. Prison Office Jaganathdeol, Tripureshowr Kathmandu, D.N. 9909, N.K.P. 2074
86 Advocate Ajaya Shankar Jha from L.L.F. vs. GON, Case: Mandamus, D.N. 9845, N.K.P.2073
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existing manpower cannot be carried out according to the organizational structure. It is difficult to
operate the hospital for psychosocially disabled prisoners at the full capacity. Most of the prison
offices cannot provide vehicles to the inmates. There was a problem in taking and transferring the
prisoners to the hospital and court. The budget is insufficient to operate and manage the prison.
A large amount of money is spent on the health care of inmates. As there is no prison hospital
outside the Kathmandu valley, prisoners are brought to Kathmandu for the treatment.®’

11. Conclusion

Various International Human Rights Instruments as well as basic principle of treatment of
prisoners and Standard Minimum Rules for prisoner have guaranteed the several rights of the
prisoners. The Constitutional arrangement, statutory framework of Nepalese legal provision have
tried best to comply with international obligation for the assurance of minimum human rights of
the prisoner. There is no death penalty for the commission of heinous offences such as homicide,
rape etc. After the enactment of the Muluki Criminal Code there is elimination of the confiscation
of entire property of the offender for the purpose of the rehabilitation and reintegration in the
society of the prisoner. The Nepalese judiciary have propounded the several precedents for the
protection of human rights of the prisoner.

12. Recommendations:
a) Recommendation to Judiciary:

There must be proper implementation of the provision of bail in the Criminal Justice System
of Nepal for the protection of human rights of the detainees and prisonersi

The provision of bail or bank guarantee should be applied for the guarantee of the liberty and
freedom of the accused. The accused is considered to be innocent until proven guilty. The facility
of bail or bank guarantee is granted to the accused on the basis of reasonable ground that accused
must be present in the court in the due date of presence.

Nowadays there is introduction of conditional bail such as restriction to leave the country, payment
of bail amount in cash etc. If it is found that from the evidence collected from the crime scene
shows that the accused do not have involvement in the alleged crime, the bail should be granted.
The practice of bail should be made for the prevention of the long-term imprisonment of the
innocent in the jail. Bail system reduces the number of prisoners in the prison.

There must be imposition of imprisonment only after the conviction of the charges against
the accused.

The principle of nine criminals may be released but one innocent must not be punished shall be
adopted by the criminal justice system for the guarantee of the right to live with dignity, freedom
and liberty of the detainee, accused and the prisoners.

87 https://www.moha.gov.np/upload/e66443e81e8cc9c4fa5c099alfb1bb87/filess MOHA Annual Progress Report
book 2078 79 MOHA (1)(1).pdf p.126, Accessed on 28th October 2023.
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There must be adoption of the alternatives to prison. There must be reduction of overcrowding
in jails by the adoption of alternatives to jails like parole, open jail system, probation, cognitive
behavioral therapy.

b) Recommendation to the Department of Prison Management:

The scope of employment is very limited to weaving and small cottage industry-based work in
Nepal. The economic condition of the prison must be improved for providing the nutritious food
and quality of the life for the prisoners in vulnerable situation such as pregnant women, diseased
prisoners, prisoners with children below the age of five years etc.

The building infrastructure of the prison must be sufficient for the accommodation of the prisoner.
The escaping of prisoner from prison should be regulated with strong security measures and there
must be implementation of additional punishment for breach of discipline within the prison.
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